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Subject: Suupended, lemitted and Mitigutod Sentoncen,

To i 5ee Metributlicn.
a ? At 0 -.JH'&-&,{;{:‘_N

1., It appesrns thet thersa in considereble minunderstand ing regarding the
weaning of suspended, remitted ard mitiguted sentences. T™ias letter {s in-
tended to clarify the misunderstanding, The lew regnrding the guestion 1a
nat forth in Articles of Wer 50 ond 52, The mrtter is discunsed on pogen TG,

77 and 83, Manuasl for Courta Mertisl, 1928,

2e e A "susponded sentonce® in one in which the azrecution of the pen-
tenco ia poatponed. Aa long as the pxecution in suspended, the tccuassd Aoen
not have to asrve the bentshle.

k. The execution of the sentence muy be guspendod indefinitely or
for n definite time. In elther event, the suspensicn may be vacnted and the
sentenca omiersd executed vt any time,

c. A montonce mny be susapended in whole or in part. When & man &
sentenced to dinhonorable dissherge und confinement at herd lsbor for s period
of yeera, the dishonorable discherge ia froquoently suspended until his relesnse
from confinement. In such ceasen, the suspension upplies only to puart of the
santence and it remaine in effeot only until necunred 's relenne from confinement,

d. fhen the mm;-qmnim\ of n ssntence is terminoted, the asntonce muast
be mervead, unless it in remitted.

9. B. A "ramitted ssntence® ias o forgiven sentence; it 18 legnlly dnad,
it need never be nerved, snd it csnnot bLe resurred ted,

L., Al or eny part of u sentence may bo remitted, nnd 1t may be re-
mitted ot any time, For exmmple, whon a wan {s sonteanced to dishonorpble dis-
charce end confinement st hard lebor Tor five yvewrh, the Afshanoratle dlachsarge
sy ba suspended end three yours of the confiunssent mny bte remitted; after
sarving a1x months of the oonfinement, the balunce of the confinement snd the

dtahonorsble diacherge may be remitted,

Lo A *mitignted sectence® fs one in which a part of the sentence hes bs
Th:i..'l.t'“}ﬂ;

e  Senterces way be nuspanded, mitigeted cr remitted, nnd subpenslons
sentences mny be vecated and Lhe s enlences ordered oxecuted, by the accumed's
comsending of ficer, who 1a puthorized to wppolnt the kind of court which gave
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the sontence, For axsmple, {f ncoused 1n sentonced bty O apecinl ¢ ur t=martini,
his commending of flenr who 18 suthorized to appoint special courta-mertinl,

hus powar 1O suapond , mitignte or romit the ssntence nnd Lo yacets K DUBpen=-
sion thereof oné order it exocuted.

£, Forms of apeciol arur t-msrtial orders for remitting ard suspend ing
sentencen, end for vacetling suspenalons of sentencen, vre oot forth in para-
groph 11, Ciroular los 10, Peninouler Boae Section, 1943, Forms for vncating

sunpenniona nre plao set forth in appendlx 11%, Manual for Courta-iartinl,
1728, Caonpany srdern, petterned pfrer the ntove fuTma, will be unad to

modify pantencen imponed by siugnnary ocourts.

7. It is deaired thot cosmnnding officera {nform sll personnel with
suapended sentancas thet any misconduct warrenting punishument will result in
the issusncs of orderns vacating the suspenalon and ordering the exocntion of
the remsinder of the nentenco.

8, If it becomand necanapry to prefor churgen wgainnt parsonoe | with
sunpended sentences, {t {8 desired thnt the atetement of provious convic-
tions stnte the frct thet the particulnr sepntence hes bean aus pend ed .

fy command of Mg jor General H1LACH:

/a/ 1. Fo Hickel
/t/ L. ¥, NICKRL
Lt Col, A.G.D.
A jutunt Genersl
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