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385.0 6 marah 1304
subjeet; 7Triul of Prisonsrs of wars.

Tos #llied Forae Ieadquarters (Wilitary Governmsol smatbion)
Al _,J].lf‘-

1. jgoferenae your GG J85.0 dated 17 Jenuary 1941, 1 wnoluoe ooploB
of 1 lotter addressad by the Deputy Chief gommisaloner to the Itallen
governuent snd & trunslation of tThoir ranly s

2, 1 um advised thut as o untter of law the stitus of co-bellignr-
spey, wileh ip not u phreso of uny defined legnl weoning, dose not in
any sense torminate the war betweeh the allise and Jtely wnd that the
ftalian Govermdent mre entirsly withia thelr legnl rights and bave in
faol correctly interpreted the position la thelr roply.

/4.1)1113:-11‘1: from the foregoing 1 @n of the oplnion that 1littlw is Lo
be grined by ondewvouring to porsusde the Itslian Government to ngres to
any olteration in their rights with pagnrd to prisoners of wer and in the
ubpange of further instrugtions [ do not proposse to pursue tha matter,

' - BosL MASON MADFARLANE
al Eliis d&mﬂ-&‘.Lg Lisutenent General
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MINISTER OF FOREIGN AFEARIRS (Trenslation)

(MINISTERO DEGLI AFRAIR ESTERI) v i
NOTE VERBALE

The Italian High Comwand has forwarded to this Ministry a Note the
Allied Control Comnission directed to M:rahal Messe on February 2nd
concerning Italian P.O.W.'s,

10 - In said Note the aAllied Control Commission expresses the opin-
ion that in view of the fact that Italy is at present a co-belligerent,
the purposes of the protective Power have come to an end. Consequently,
it would not henceforth be feasible to notify to the sawe Power judiciaml
summnons concerning Itelisn Prisonsrs of war. The Allied Control Commisaion
therefore requests the Italian Government to stata what body they wish
should take upon itself the duties attributed so far to the Protective
Power by articles 62,60,65 and 66 of the Geneva Convention of July 29,

1929, concerning the treatmsnt of Prisoners of Wer, and suggests that
said duties might be usefully entrusted to the Ttalian Military mission
in Alglers.

29 = The Royal Italian Ministry of Foreign Affairs having carefully
examined the matter, wish to state that the point of view aceording to
which, in consideration of Italy's present status of co-belligerancy,
the Protective Fower has no further standing, is undoubtedly the most
logical eand reasonable one, and, as such, could forthwith be upheld and
accepted. However the Italian Government cannot, in the present situat-
ion, share such a point of view because of the purport that, up to the
present at least, the Allied Powers have attributed to the status of co-
belligerancy; particularly so, in relation with the statements formulnated
by the British, American and U.S5.5.R. Governments on the occasion of Jta-
ly's war declaration to Germany, to the effect that the *relationship of
co-belligerancy between the Government of Italy and the United Nationa!
Governments can not of itself affact the terms recently signed, which re-
tain their full force and can only be adjusted by agreement between the
Allied Governments.®

Under these circumstances and until the status of co-belligerancy
should be modified, or a special agreement reached to deunl with the pro-
blem of Italian Prisoners of War, the Italian Government are of the opl-
nion that the Intermational Convention at Geneva retains its full force.

This opinion is moreover corroborated by the fact that on the one side
the Allied Governments have found 1t necessary to propound & special agree-
ment with the Italien Qovernment for the orginization and occupation of
Italiun Frisoners of Wer while, on the other, by Article 4 of the provi-
sionnl acheme of said agreement it is propoded that *the provisions of
Geneva of July 29, 1929 concerning P.0.W.'s and dealing with the attribu-
tion of the Protective Power and their Representatives are substituted by
direct relations between the U.S. Government and the Governunent of the
British Commonwealth on one side and the Italian Government on the other,#

This proposal implicitly recognizes that the Geneva Agreement and,
consequently, the action of the Protective Power, remain in full force for

the time being.
J3p o”

=]=

4

i o

\




PDerlagaifiad F N 12384 Q@ackian 1 A /KAN LA S 7;2((),{

In this connection the Ministry of Foreign Affairs have the honour
to draw ettention on their Note Verbal handed on January 29 by Marshal
Badoglio to the Deputy President of the Allied Control Comnission which
sats forth the Itelien Government's remarks, from o general and particul-
ar standpoint, on the above mentioned scheme. These remarks dealt spe-
cifically with paragraph 5 and 7 and gave the reasons why the Italian

GCovernment are unable to agree in declaring vold the provisions of the
Geneva Convention and in accepting that both the F.C.%W.be deprived of
the protection accorded by said Convention and the Ttallan Government of
the possibllity of taeklng whatsocever decision in their regard.

949 - aps to the specific proposal that the duties envisaged by arti-
cles 60, 62, 65 and 60 of the Geneva Convention be turned over to the
Italian Military Mimesion in Algiers, the Minlstry of Foreign Affairs de-
Bire to call the attention of the Allied Control Commission on the fact
that & protection exercised by said Mission, in view of itspresent organ-
ization and limited scope, could not conveniently teke the place of the
much broader and more efficient protection provided for in the above men-
tioned paragruphs of the Geneva Convention.

In fact these paragraphs, duly considered in relation to the general
provisions of the Agreement, envisajze the poesibility of direct and con-
tinuous contacts, wherever the Prisoners of War may be, between the form-
er and representatives of the Protective Power. Moreover they provide
the possibility that the Protective Power should be in a position to ex-
ercise its duties in a timely way.

The Italian Military Mie=sion in Alglers, on the other hand, bas no
such possibilities while its communications are limited to those with
the Hﬂyﬁl Gﬁfﬂmmmtﬁ

The Italian Government express therefore the opinion that summons
of Italian P,0.W, at a Military Court should be duly notified to the Pow-
er in charge of Italisn interests, until such & moment when, as it 1s
sincerely hoped, ull the complex and difficult problem of the P.0O.W.
shall find its solution in an appropriate agreement between Italy and
the Powers concerned, with a view to implementing, with the P.O.W.'s
contribution, the Italian war effort in the interest of the comuon couase.

Salerno, Msbruary 25, 1944.
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2 Febrmary 1944

SUBJECT: Maintenance of Discipline among Priscners of War.

His Excellency mMarshal of Italy Messe
Chief of the Supreme General Staff

Your Excellency;

1. The Commisaion desires to bring to your attention that in the
event of a charge brought against e Prisoner of War for trial by a mili-
tary court, notification has to be made by the Detaining rower to the
Protective Power that a court has beea convened,

2, It would appear that as Italy is now a co=belligerent, there
is no Protecting Power to whom notification can be made in regard to the
trial of Italian pationals. The Commission requests that you obtain from
the Italian GCovernment their wishes aas to which body shall take the place
of the Protecting Power eas referred to in Articles 60, 62, 65 and 66 of
the International Convention of 1929,

3. It has been suggested that these functions could be convenient-
ly performed by the Italian Military mission now in Algiers.

¥or the Deputy President, Allied Ccontrol Comuission,

ELLERY ¥%. STQNE
Captain, USNR
Acting Chief of Staff
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HEADQUARTERS
ALLIED CONTROL COMMISSION
APO 394

Administrative Half Section

AMG/383.6/AD. 28 Januwiry 1944.

SUBJECT: Trial, Italisn Prisoners of War,

TOy chief Commissicner,
Allied Control Commission,
BRINDISI.

1. The attached correspondence received in the office of Legal
Sub-commisaion is forwarded for appropriste action, as the matter ap~
pears to be one for the attention of the Military Section.

/8/ R. H. CRIFPS
R. R. CRIFPS,
Lt.Colonel,
For the Vice President Administrative Half Section

Incls; (2) 4. MGS, A.F.H.Q. letter NMGS 383.6 dated 17 January 194J.
1i. Letter Ql/B/2252/A2 dated 15 January 194)4.

Recelved by hand fr Major Thackrah.

2 Feb. /8/ G. W. QINSMITH




ALLIED FORCE HEADQUARTERS ATM/CF/eg
Military Government Section
MaS 383.6 17 January 1944.

JUBIECT: Trial of Prisoners of War

TO i Deputy President, Allied Control qumisaion.

Inclosed is a Staff Minute Sheet from G-1 ( Br) at this Headquarters
dated 15 January 1944, subject*Prisoners of war-Discipline®, pointing out
that there is no "protecting power® to which the Allied Forces may give
notice of intention to try en Italisn prisoner of war, and requesting

that the Italian Government be invited to designate an appropriate ad-
dressee to which such notice may be sent. The matter is referred to the
Allied control Ccommission, for appropriate action and report.

/a/ A. T. MAXWELL
Colonel
Acthing Chief

Incl;
ag above.
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CoPY
agl/B/2252/h2 15 Jan L.

Irisoners of War - Discipline
G.1.(B) M™il gov 15 Jun 1, para 15 of the *Regula tions for the Maint-
A.2. Sec i enance of Discipline among Prisoners of War,
1939, provides that, in the event of a charge
being brought against & prisoner of war for
trial by military court, notification shall
be made by the Detaining Power to the "Prot-
ecting Powarvthat a military court has been
cnnvened,

1.

2., Now that ITALY is a co-belligerent, there
is no Protecting Powser to whom notificution
can be made in respect of Italian prisoners
of war,

3. Will you plesse obtain from the Italian
Government their wishes as to the body whi h
shall take the place of the Protecting FPower
for the prupose of Mrticles 60, 62, 65 and 66
of the International Convention relative to
the treatment of Prisoners of war, 1929.

i« We suggest that these functions could won-
veniently be performed by the Itallan Milit-
ary Mission now in ALGIERS.

/8/ h.3.BARSDORF, Lt.Col.
A.S. BARSDORF, Lt.Col., AAG
for Major Genemal,
G«1.( B).







