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L ' UNITED STATES REPRESENTATIVE
ADVISORY COUNCIL FOR ITALY

2

o
Naples, June 13, 194).

My dear General MocFarlane:

I1'm returning herewith your file on the Incondels chEa,
concerning the recall of # peroled prisoner-of-wer by the
Itelien Government, and wish to state that 1 agrea with yvour
suggestion to defer consideration of this case until such timeo
88 the prisoner-of-war situstion crystallizes.

You will note from the attuched memorandum thet =@dir

Noel Charles also concurs in your view,

Sincerely yours,

7l

Enclogure as stated,

General Sir Noel Meson Macfarlene,
Chief Commissioner
Allied Control Comnicsicn,
Naples.
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i OFFICE OF THE wITISH HIGH COMMISSIONER IN ITALY,

Ht G} s lq_q_ ! Vie Agostine da Pratis,
NAPLES,

Ith June 194

I return to you the Papers about the
recall of paroled prisoners of war by the

Italian Govermment,
The High Commissioner agrees with
Greneral MacFarl

ane that it would be as well
to defer consideration of this oase for
the present,

L]

J. Goshie, E8q. ,
I+ 3. Delegation,
J‘L. ﬂi ci I'l 3y

Villa Matararzo ’
NATT 04,
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CONFIDENTIAL

HEADQUARTERS ALLIED CONTROL COMMISSION
Office of the Chlef Commissioner
AFPDO 394

end. Juns, 1944.

The Horn. Alexander Kilrk,
gir Noel Charles, Bt., KCuG.

The attached case hasg been moing on for months,

I sugzest stalling on 1t until, if ever, the F.W, gltuatlon

crystalllizes, Thera are innumerable otlhiar more difflc FLE PoWN

cases stlll ungolved,

il MAS . RACT .'I‘.'I‘I:.'r,'fl.;”'_-,
b enant=Ganeral,

LA,
1111 P Com 15¢ lonnr.

3463
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CONRIDGNTIAL

Flact /o]

HEADQUARTERS ALLIED CONTROL COMMISSION

OMice of the Chief Commissioner
| y
APDO 394 N

Ref, CC/G/361. 2rnd,. Junas,
MINORANDUM 3

ThHe Hon. Alexzander Klrk.
8ir Noel Charles, BL., KCNG,

The aAttached case has been zolng on for montha,

1 suczest stallling on it until, 1f ever, the F.W. situatlon

crystallizes., There are innumerable othier more difficult F.

canges 8tl111 unsgolved.

.







Declassified E.0. 12356 Section 3.3/NND No. 78_5;C>/5_______

P RATR T
\ 0=04P-Y @  1iCAUKLD TOUTING 1P ¥

P

DATE: 18 April 1544

sUBJCT: Fecanll of Parole [Prisoners by Italian (overnment

1 (1 MLz 18 Apr Your comments are requested.
G=1 (B)(in
turn) For and in the absence of the AC of 3, -1
1 Inel: Ltr, IB3 & 10th Tort, O -
file Al 3831.6 (IBSIV), subj
TS /mhim as above, dtd 19 Mar, w/ind
2 MG, G-1 (B) 21 Apr l. The basic letter eancloses corrvespondence
Iy batween Italian military authorities and logal eivil

police, wherein appears the statement that the parcle
of an Itallan prisoner of war now present in territory restored to the mdministration of
the Italian Government "is not in efflect because that zone was returned to the Einglom of
Italy", This is an erroneous view. The administration of that portion of the mainland
south of the northern boundaries of the provinces of Salerno, Fotenza and Tiaril, as well as
Stélly, was on 11 February 194k restored Lo Lhe Italian Covernment, "aublect te all powers,
rights and immunitiss of the lnited Watiens and of the Allied Commander in Chief nnd Allied
Control Commission". Among these is the right to retain custody over prisoners of war,
The right to release on parvole is infersble [rom the right to hold in custody.

2, Quite aside from the feorepcing, however, is
the fundamental consideration that a pareole is a prrsonal relation, binding en the prisoner
of war no matter, where he may be; accerdingly, “ﬁhig? own government is bound neither to
require of nor accept from him7 any service incompetible with the parcle glven." Article
10, Hapua Convention of 1907 on the Laws and Cusloms of Yar on land,

4, Tt sppears probable that some local officlal
hits not apprecliated that even though the Italian Government now has Jjurisdiction over re-
stored territory and its inhebitants, its power is always limited hy bthe peneral rules ol
international law as well as by the specific ripghts retained by the Allled Forees, It is
recoumended that after consireration by intersated staff sections the papers be returned te
Militury Government Section for the purpose of communicating a copy of the basic communi-
cation and related papers teo the Allied Contrel Commiasion; in order that the matter may be
taken up with the Italian Government with a view to inducing any action which may be found
appropriate.

a9/ CHAHLES M, SICPFONLYD

CM3/CR/ Jw Tnel: n/e/ b/ CHATLES M, STCFFMRD,
Colonel, G.35.C.,
Chief of Section.
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¢ RESTRICTED @
COORDINATING HOUTE SLIF

Date
File No. A 9391 Oripinated: 18 April 44

SURJECT Recall of Parole Prisoners by Italian Government

G1(B)AZ GL(A) 17 May s The position appears to be that Ttallan PV on
L parole can only be released for service in ITtalian
Army on the authority (or delegated authority) of
this HY.

2, A solution, which might meet cases such as this,
is to release the PV from his parole, inform both the
P4 and the Italian Goverrment that this has been done
and let matters take their course,

3. It is sugpested that ACC should be communicated
with as recommended by M35,

/s/ A, 8, BARGDONF
A. 5. BABRSNORF, ILt, Col., A.ALG,,
for ¥ajor Ceneral,
ASH/aws, Gele(B)

1. [Returned te you as recommended par.
3, minute 2.

FSL/mhm
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