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To +The members of the Judging Comissions for epur: tion, apoointed by the
“igh Conmmnissioner

To Tlhieir iz the lLiiniszters

To =<he LIresidents and to the other iiambers of the Judging Commissions

Woxr the purpose of rendering the application of the Lt. D,L. of 27.7.194%4,
lio. 159 more wuniform, and at the same time moxe rapid and effective, in regard to
cpuration, and wvhile waiting for suiteble regulations for its execution to be is-
sued, 1€ 1s <Thought advisable to specify +this High Commissioner's point of view on
question ol Interpretation which, basedl on problems hitherto arisen and noted,
mst be considered as more urgently requiring solution,
1) = Axrticle 12 Yo. 2 of the Lt. D,L. is interpreted in relation to the follow-
int article 15, The relation between the two regulations shows that the legi-
sletor has foreseen two hypotheses: one in which the appointments and promotions
lave been conferred for supporting and favoring the party or fascist hierarchs:
in other words, through favoritism ~isswissbeessmiiowsisdgy tlc other in vhich the
ronotions and prelerences in examinations are due to "fascist titles", and are
apparently legalized by s peneral vrovisions issued during the fascist regime,
'he first case shall be reviewed generally with greater severity., . .8 to the
Ixtermiation comsenting the return to the original grade instead of dismissal From
service , it shall be admitted only in cases in which the favors and preferences
did not absolutely bring about the inclusion of the candidate among the winners
of the competitive examination for employment in Public Aduinistration; for, only in i

b

this 1latter case cen the dismigsal from service effectively. remove the véu@a%nna

of equality.
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:1_] . The concepts of factious=ness and incapacity introduced by fascism in +he |
fublic Administrationz (art, 13) include all the cases of partisanship, intemperance,
wolitical excesses and ostentations, even if pure in form or connected with
Pascism only indirectly, as in the undertekings and activities villed and supported
by the sane; also the negligence and carelesness of service, as introduced in
the public administration or made worse by the fescist misgovernment, The cone
cept of bad costom includes all cases of bad practice and dishonesty such as
recommendations, corruptions, assignment of many offices to one person even though
he mzy be able to deal with them all, assignment of wages or pr—lgés :rrltlmut correspon
ding services given, negotiation and sale of privileges end proteciion, the use
of name lenders (prestanomi) and intermedisries for this and similar operations,
the mancevres to give support with preference to persons and concerns, and, in

genersel, all the innumersable and undei'ineble activities of' the rmrofiteers of fascisam,

concealed or otherwvise,

3) = Avt, 14 of Lt, D.L. includes a list of titles: "squadrista","sansepclerista
"entemarcia®, "marcia su Roma", "sciarpe littorio", which demand dismissal from
scrvice, The regulation is, however, not applicable when the title dces not cor-
respon d to a true and factusl situation, as for example, in the case of a title
being conferred subesequently because of the membership to the Fiume legion or for
Slmilar reasons; also in the cese where the "squadrista" has never belonged to
retion “souadre" and tlie like, provided however the title was not regquested by the
r-.:ir‘f::,r concerned and the same has not in any way taken advantage of it,

The extenuation of the aﬁhtinn referred to in art., 14 (2 part) of D,L. of
27 July 1944, Wo, 159 shall be applied only when it is possible to deduce, (in the :

| free appraisal of the Judping Commissions) from all the data gathered that t}}& 692
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| subject is not one who has given proofs of secterianism or intemperance, in this mom-
I
|

- ner eliminating the presumption established by the legislator on the basis of the
- titles mentioned in the first part of the article,
In regard to the ofiicers of the M,V.S.N., brought to the same standing os
the holders of the said titles, it is considered that the low did not intend
to take into mcﬂﬁt those belonging to special militias and ho were absorbed
through the peneral incorporation of army units of officially transferred without

their personzl request,

) = Article 16 conesents the exemption from all sactions of those persons who
since the Oth of September 1943, have distinguished them in the fight against
the Germans, "Mistinguished" means to have accomplished something perticulaxty
noteltle and useful, and this power is excercised when such worthy behavior,
coupared with his past unworthy activities, makes it appear that the person
concerned had been deceived in good faith, but had so sincerely and decisively
amended himself as not to be unworthy of serving the State, As repards the
patriotic activity executed after 8 September, it is imperative as a general
principle not to be satisfied with general declerations submitted by exceedingly
complacent persons or comiittees. T+ pust be borne in mind thet if art, 16
is applied with too much indulgence, it would exempt Iom any disciplinary

ﬂl*“}; measure many elements who are not worthy of belonging to the administration;
these would only heve to excercise the care of claiming ior their exoneration

| a patriotio ectivity (often of minor importence, scmetimes cnly imaginary)

carried out during the nazi-fascist occupation, 4 6 91

5) = Collaboration with tlie Cermans after & September 1943 is not contemplated

o/
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in nrt, 17 because it comes wnder the crime referred to in article H of the
Lite Dl

'ollaboration with the fascist government obviously does not mean simply the
fact of hiving remained in-service after © September, for in such a case the
lerirlator would not have had recourse in a datailed casuistry, but would hawve
Aigmissed all the employees and officials of the administrations existing
within the territory under the power of the so-called republicen fascist povern-
nent, Among the collaborators are ineluded, besides all those who registered
in the republican fascist party, tlmﬂre wio lﬂnt~ '1:,11-31:15&11#:-:5 or carried out acti-
vities, either to facilitnte the trasier mkauna or property up north, or
to help the political or military activities, the plunder of the propagenda ol
fascism,

The cath which the L%, D.L, refers to at this peint is cbviously both that
of fidelity and that of loyalty. In regard to the extenuation of the penality
referred to in the Pirst paragraph, it is considered that three different de-
grees, cen be established in the threats received or in the danger in view;

a) - when the threat or danger coneisted only of the possibility of losing
em-loyment, either by a specified or general warning pgiven, or by a
rensoneble fear resulting from the vwhole situetion; in such a case the
esctenuation will be granted end gradusted only on a basis of real and

absolute state of poverty in which the sssbewees ond his family would
ind themselves; D’H?" ool

b) - when the threat gave rise, through general orders, as circulars and
such, to a general unspecified danger of reprisals greater than dismis-
sal, such és the arrest of the employee or any member of his family,
then in such a cese the extenmation shall always be granted, and gradua-
ted mccording to the peculiarity of the cese;

¢) = when the threat materialised in an assault or imposition on the parti-
cular nerson concermed and was accoupenied by arrests, coerclve acts
and the like, thus teking from the subject the liberty, be it even
with & certain secrifice, of refusing to collaeborate,® In such & cese

469V
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1t secms tilet no sanciion vhatsoever should be applied, as every element of
willfulness in the action to be incriminated is lacking,

for the spplicability of sald extenueting and exonerating circumstances
cttention is called once again to what has already been observed and urged
in comnection with art. 16, in order to prevent individusls, who are unfit
to remain in the administration, from evading legal measures through excuses
such os that of the so-called "double gene", and the like,

5) = In connection with the Lt, D.L,, as in other disciplinary proceedings, the
aeruncletions, the reports and enclosed documents gathered by the investigators
shaell be forwarded to the person charged with the commencement of the discipli-
nery eaction and the execution of the pre-trial inquiry, especially to the High
Commissioner [or Ipuration, since the judging Commissions do not have the power
of commencing a disciplinary proceeding and have the power of inquiry only in a
supplementary and auxiliary way (ert, 18 para), However, in practice it may

happen that denunciaticns, reports and documents are sent directly to the Come

missions: in such a case the latter must promptly notify the High Commissioner

about them; he will give the permission to begin the proceeding or, as the case
may be, reserve the initiation of the proceeding to himself,

The Comnissicns shell meke use, whenever it is necessary, of the anti-fascist
Committees, organized curing the underground period or after, ond which are pge-
ruine expression of those vital and well-balanced trends of thought on vhich
the reconstruction of the State shall be based. ln this regerd the members
ol the Commlssions appointed by the High Commissioner are asked to report to

this off'ice the possible absence of the Committees mentioned above and deficien-

cies that they show in their orpanization or activities,
\

7) = The Comnissions mentioned in art., 18 may have a Eﬂ~rttary}thn is indis-

vensable for their cperstion, and who may be appointed by the Caommission itself,

. 4689
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There is no incompatibility between membership in the Cormission and mcmber=

(\\ chip in the offices of the Deputy High Comnissioner for epuration because of

£,  the sorticular nature of these offices, provided however, this membership is

! L ]
*{}jﬁ){r/ riot in judging Comsissions of the same branch innwvhich the of ficial carried
|"‘.‘-

functions of inquiry.

for the Commme of Rome, which 1s under the Ministry of the Interior and

not of the Prefect, the appointment of the Cammission is committed to the

former, in accordance with the first paregrph of the article under examination,

A A
8) - The es e of & period of 10 days for the erployee proposed 1o be
' -r“'x’!'{“.’__'::‘t- ,::J-L-'-"
dismissed, to prepare his argunents in defence, kS, according to the regulation)

The Sl

of article 19, oblijzatoxy. fhe. term may be sstablished by the Hipgh Commissio-
i ees, v A ke s .
neyr for epura*biﬂn” ag an incquiring agent e moment the person being investiga-
\ B Y s
ted is referred to the R il of the Camnissions, {fhenever he hes not done
_ LT ,ldLo_ TS TN m\.'»m_.
s0, the judging Commigaions shall automatically e =0, b

, i.'..-.-l:l-:’k.- ‘]!Elﬂ-"'ﬁ!. E’:] IFT,'_-!_;LLJ--_:I.‘_
|r Polse testimony, &= well as false statements made in the personal gcheda to
| be filled by every official, may be made to fall under the sanctions meticned in
srt. 495 F.C. It is not an obligation, but enly the power of the Commnission

o hear eventual witnesses and the concerned party personally, This power shall

he excercised only if it is concidered necessary &8s far as the decision 18

concermed,

9) = The period established in article o0 for the recourse to the Centrel Com=-
mission begins of course srom the moment notice 1s received. The recourse

shall be presented during the period to the Comiission of first instance or tO

4680

+he Central Commisgsion.
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The Central Comiissiun, too, shall have a secretary,
\
10) - The disnissal shall be proncunced by the competent authority (art, E‘I)
a5 soon as the decisions of the Commissions shall become irrevocable: which
happens, as fer as the decisions of the Central Camnissions are concerned,
s doon as they are pronounced and commmicated; and as regards those of
the Conmissions of first instance, at the end of the time-periods prescribed in
art, 20 for the appeal to be filed, if this has not been done already,
in order that the coupetent authority may act promptly, it is obviously ne-
cescary that all the decisions, whether of the Centrol Commissions or of
the Comnissions of first instance, be commniceted without delay. S
regards thén the fecimions of the Conmissions of first instance, said autho-
rity mist be further inf'ormed without dclay of the eventual proposal of
appeals ageinst the decisions of the Commission of first instance by the
persons to whom, a8 already said in No. 9, the appeals themselves may be

presented,

11) - The more serious cases, for which the forfeiture of the pension must
be ordered, eccording to art. 22, rirst pars, shall be estapliched, above
all on the basis of the bad faith, dishonesty, irreducibleness of off'icials,
the squandering of the State's money and the most scrious factiousness and

intemperances,

12) - The Commissions shall transmit to the High Commissioner, the documents

relative to the entire proceeding executed,

! 13) = While awvaiting the publication of the regulations for the exath' 1}-::11"
the Lt. D.L,, the deficiences yresented by the present order of the proceeding

migt be compensated by the provisions of penal procedure, whenever they are

applicable,
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