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Trans lation

The Frenicdent of the Counoil of Ministers
{18782/ 1+ % 10

Fome, 7 Aupust 1945

My dear Admiral,

according te the ngreements previously made to settle the legal effect
of the handing over of the territories by the Allied Military Govervment to the
Ttalian Administretion, it wan decided that the appointmwents and dismigeals !'rom
rublic or private charges, ordered by the Government iteelf, would remaln un-
changed, belig cornnidered as fully velid in relation to Italian lows,

Op the banis of the former agreements, the I.D. of February 11th, 1944,
n. 11, conoerning the Juridical regime of the territories which have becn reiurt-
ol to 1talian Adminietrntion, explicitly confimms, in the second purm of art. 1,
the velidity of the ajpointments and diemissals mentioned, rendering them equal
te nots of the T“talian Goverrment. The regulation has been reproduced in identionl
terms, in the following decree, whioh lusued new orders about the said lepal reg-
ime (£rt. 1, third para, Decree of the Lieutenant 20 July, 19, n. 162)

An you mell know, ever simoe it wun first enforoed, this prinoiple recelv-
od n lopical modification, Tor it was admitted that sirilar AMG repulationn were
to be connidered ns not having a definitive character, and liable therefore to
revokation on the part of the Italian suthorities, in agresment, of course, with
the Allled Commis=alon.

Later on, the Mac Millan Memorandum, of February Z2ith, acknowladeed B
ptill grvater autonomy to the Italian Goverrment, for what concernms the arpoint-
ments, fianting them greater powers, slso regarding those made by the Allied Author-
{ties. Berldes, as for the dimulrsals ordered Ly AME lor motives of epurntion,
the Allled Cammission ordervd them to be asaimilated to rurely suspenaive repul-
ations, so as in no way to prejudice the defiritive decirions followliy the spur-
ation dsennntiz,

‘onsidering this now juridical situation, the clause whioh, formorly,
welerred to the efficaciousness of the ayjointients madd by AMG hae been el Ltuin-
ated in Domument A, which goen with the various restitutions of territory to the

Italian Coveriment.

However, as the regulation contained in the above wentionad art. of the
DL ne 162 remains in foroe, the Italian Goverrment is still linked, speaking
from a ntrictly legal point of view, to the appointment and Algmipnal aots insued
by the Allied Authorities. The question takes a particularly delicate charmoter
for whert conoeims the 1vwiplacement of people sunmomed by AMG to fulf'il oertain
oharges, for, actording to the Italian law whioh 1s now in foroe, the peracus
ooncerted might argue of the valldlty of the charge, going on after the pausage
of e territories, and alpo take legal sotion to supjort thelr olaims.

'"' :'i lrj\":-'t}




eclassitiad E.O. 12356 Section 3.3/NND No . { Yyl i) (I, \{f‘l

r";‘_'}l

Such being the cane, it is urgently necessary to make an adequate modifio-

ation to the regulation in question.

rlon would be lo censider every aproint-

1 sirple conferring of a minsion to oxercine given
functions. Suoh a solution, whiile perfeotly in accordance with the agreements al-
ready made on this mibiect with the Allied Crgans, would enatle the Italian Admin-
{strntion to revoke any mament the said charges, And make a1l the replacements
which would be deemed neceacaxy in the offices in question, according to the ITtal-
{an lawn on smich charges, except for what oconcerns such roegimtering in the est~
ablishment as would be deemed advisable. Fesides, the new Deoree should be drafted
s0 as to have the people aprointed by the Allies oarry on their funotions as long
n= no other administrative aot on the part of the Ttalian Authorities intervenes;
this to have the cantimuity of functiona in public offices assured at the time

of the handing over of the terri tories, and ensble the Italian Governnment to

proceed, readunlly, to make naw aprointments.

Te my mind, the mort advisalle crite

ment made by AMG as the pure An

“he enclosed legislative deeree, which [ rant to comunicate to you, has
been drafted orn such lines. lerstand, this regulation is mont

As you well une
urgent in relotion with the recent pac=ages of teyrd tories, and those whioh will
take place later on.

tter, 1 remain, my dear Admiral,

¥aiting to heay your opinion on this ma

vours very truly,

/n/ Ferruooio FAREL
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TRANSLATION No 877

Art 1

As Car-as it affeots [talian law, pesitions in jublic officee conferred
by the Allied Military Goverrment in the territory under ita Jurisdiotion ehall
be conaidered as belig of & temporary ohsaraocter.

ATt 2

i L

h.m--e rho upon the I""t-ﬂ]rith}n of the territory to the Iltalian Adminiatr-
ation hol: mk]m n‘i‘!':.o-i conferred to them-by the A, shell contimie to hollﬁ o
these of ficeN until such time as their “eabatltition” i* muernd by the pmjﬁ-sr %
authorities of the ltalian Covepment, unless they are ndmitted into the regudar
1ist (1uolo).

For purposes of remrneration, m;rlﬁ vees naot belonging to the Adninistration
shall be ooninidered on an equil bau;e. ac the reqular omplovees i the State olas=i ~
gification who T“-:**f‘r:m—' the came duties. This Lcunl‘basta shall be establisghed |- *
by decree of the Mindlstry having jurdsdiction in conjunction with the NMinistry
of' the Treamirye.

Tmployees not balonging to the Administration and nurkl.ny in bodles othor
thar. those of the State shall be peid these sslaries cetahlished by prezent
lawe or by repulations lzsued for those Tositions Ehns" r-'!-utien they 'r-r*rfor-u

Art 3

Fmployeen of the State or of the bodiee referred to in art 11 of DIL 159
of' 27 nul'r 19,4 who have been removed or di=miszed from office by the AMG for .
epuumtion purpeses, shall be oonrldered as being =uspended from office in ncu.o:r.".-
anoe with art 22, rera 3 of DLL 159 of 27 Jul Lk

Tuie suspemsion shall be ‘effootive from the date o whish the atove ment-
innsd mesrures werq taken, - T S

he charges shall be contes bad, fr:n‘ the purpose of the eruration trial,
within three months from the restoration to tee Italian Administration of the
territory in #hich the sald moa plires uatw taken or, if the 1911-11:4:‘-:} was already
reetored, pon the slffeofive date of the Presant deorees

21 ofher dlesoiplinairy measmive to be taken against the =ald employees as
s result of penal rrooceedings taken againat them shall be exoluded from the
above provisliaon.

Art L
The yprovision of the presesnt deoree chall be valid also for the measures
taken Ly the AL in the territory which is restored to the Italian Adminisiration
tefare this sadd deores becomes eifective.

ATt K

The r;'-;'--mnt lecrne shall beooms effootive 'r.ha- Jm. following its publiocation
in the Canpettn 101418 dal Regnoc. v |
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