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1, Reference is made to thle Conudoslon’s letiox 5606/158/C
of the 7ti Noveaber, 19L6, xnd in articular o the lotter addvensed
by the asvlosn Drbossy te the Chle? of the UNREA Itedlan Wissioh
(which was forwapdod a8 30 snulosure to BHEUE/A5HMC) asd of wmideh
Aser-iean Webagsy VYo the Itailan l]

e —

the senss wae coemunienied hy tho
Cove oot L.

_ 2. neferring to the lotier sddresged by the Ausricsn [ mbaney
i - 8o the TIRA Ttedlan Misslon, the Ministry ol the Interior hag Do
anked for the opinien of this Goemlgalon on Lids mabter manerally.

ia you ape awure Lhepe exiats sose divergenca batweon the Britlsh

and Americon point of view in regerd €0 the axtent of Italisn

Jurisdiation ovexr Allled verobant searen in that the Brltish
Covernrent cogalder thot Mriilsh Merchant ceasen atill belong %0 2

gabacory which plves then roteution azuinst trial hy loeal Courts.

%. This Comniusion agrogs with the Apevican pelnt of view
which s pet ocut in the Awsrlcan Fubosey's Note Verbale €0 Ine
indlatery of Yorelon Alffaips (which wes ancloned with this
coumdasion's lobter widsy referense) andconsiders that it should |
be & plicable to Allled Nerchant Sewmn 88 & whole,

74 would be & mreciatmd 4T I could be 1lnformed whether I
may 80 sdvise the Winlgbry of tha Intericr,
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As you are BWATE there exists a conflict between the
pritish end Amerilcan point of view in regard to the extent
of ITtalian jurisdiction over Allied Merchant Bseanen.

Thia division concurs with the American point of view

because:

a) When returning territeory to Ttalien Soverignty
no reatriction or the jurisdiction of local courts over
illicd civilians was ever contemplated (and Allled
Merchant seanen are civilians and not members of the

armed Forces. )
and
b) As soon &s the Feace

Courts will exercize their full
and this is only & question of

Treaty 1s signed Italien
jurisdiction "jpfo pacto”
a very short tlme.

sed., G G, Hannaford
Lt. Col.

lepgal Div.
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Con riferimento alla lelters guindicata,si ha

il pregio di trasmethere COplH della comunicazlo -

dell'II otitobre scorso,direita dull'Ambasclia=

ne,
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A :  Jurladiotdon over effoneas@ ny A1liad Mationslne
1114 ed Forge Heasgnorturd,
Vitsmtlon: Ge5 Jection)
rog

1+ ¥ pater to youp G=5.01 of 11 Uotobep 1946 on tha sakject of trial
115ad Batinnals acoused of aavniléting offenoem in ~ . .0, timrltorye

2. 1 mia swolosing 4 oopy of a memexandus on this achjeot prepared
e Ohi o Legal Advivar of this i naliuhe

in poassasion of any of tha ariginsl direotliven whiah nay
roud to the powere of the Military Governor &n thio

L

ge int Hoing
have beamn 4o3ued i}n
heotre, 1 am aable to exproms An opinlon as ia whather the Courts
antabl shed by the Military OCevermox van have Juris@lction aver Allied
Matiomls,

renalamnidon ¥o.1 would appese to cover 211404 Natlonals but in the lipht
of the snolosed nemorandiun thore wonld sesn o be sone doubt a8 to the
wlididy of the reclesution in Shdo res)mot.

In geowmal, 4t would aponr ihet the Sreutives denliag oith jurdndlciion
aridor Nate0. tend only to oover natiomals of the tevedtoxy tmder Govarmment,

nge the, caation ralged 1 ene of pational s of cha Us'. anft tho
1.2, and pot of intornatlonsl Jew, I suggeat thet it 1s for the Judge Adwooate
Ganorel to ndviss on the powers paspeused in this respaot by the Sogrene
11140d Oamumder in his copsuity ss Hildtary Govaromrs IS may be that the
tuprene 413Med Comasnder showld seek dirwo Prom Mgher authority in

e moltors

he Tha lotter Pram She O0AD Venesia Glulis rofore only o ‘sayicen
and Td t4oh Usttonalss The problem, howsver, would appear to ardse In Eh
onse of all 113ad Matdomalo and it would scpoear inocaitable 47 the Alldied
8 1ty Goverrment @14 aot take jocisdiction over g1l All4ad Vntdomals dn
waraot of visletions of A0 Froglomations and of Givil daw 1€ At ssogaes

1+ gwar Joorionn and Bl tish Fxtlonald,

s . A8 W merdoan Yershant Somuen, & ruling has heen conveyed
rpountly to the ftalisn Covermwent Ly the imerdoin wbsasy So the eifect
that the onses of ‘merionn Merchent Jeewen, oznost those vho coms undes
hie peisdiotdon of the U0 rAldtary aubborition , aspoused of stedntdng
14alding Lowe fn Italy, will bo consideced s trlable by Italien authori tiom.
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in B Aomig o alhas viid o Veonsis Uiudte will euvatiman
t: be Mt -wmeaimod e A0 satitn14éion, ooy of this raliny &
e et Mo i LG T SHTD duudr TS Dl ibaaind A Lar 1
ARG 1S R T T Muywwalar TG !
- . vl Hiftigh iyl 3, W praudsy 10m in Ghat !
thayr e mah seadiaatad Y Sie o2 tioe ar Vorne of Saetamation of
| re ey oy o THa%anm Afwtatetiationg wor hy any covanant to whiol $hae
. Fee1iv Tovermant are & erky, Wier interoatia al Lavw ‘Revinre
i : —— e B - - - + 1 L mw= ! : | - ' 4 aivr bid
geopes are tiahlo a4l oot vy 1ltnlian Co o fer ¢ Jaudes ool vted
ol Tsalfan Serrthony, a ol that e ‘oceign Giflee At ut aplaion

that Thitlah sen e 23ould Y be trled By stallan Jouv e Bit odse wader
AL cviatens of octileies 10 end 12 af the doal™t Civil and Filitary

falrs ‘groenaget 10 wbd b pesodad relivant ag the Vlvil [Tatlrs l
proeent ke net hetn algoel.
edilink Jeasen ander uwglioh faw ore sihjuol o FPafuroe Jezulatismm J

%7 B and Srdetle by Feltion Toertte Yhe dEallsn tate 18 mot lamlly
pongermed with Dedtiol Indewmal repalations and bhaa an ancuestionable
et b0 emtigrefde 1ts full Ger@afietlor aver pectons wie codt offences
in Yo Sitory where Tt liay Jovarelyndy hoy besn (ully regtored, unless
thay nogeph o abendun seh Juw-ioMation b ogremits o By the
Yalden nuthordtien bave hold thalsr band, not hosauss of lask of
Jurdiadioticom Butl For romeond ol agallay,

"o Seltish whaosty &n  ome Bea Drooaght thoese [aote to the notioce
of thoe Ditimh ‘crelgn “¥Pige and has s ted forther dnndractions
in viow off the dofintte position taken W tha Undtsd Latde in this

R

6o Haviny rompsedd fo 8 Sorqpviag, ! &0 nob comsdden that I am
gresently able to Spafl tho oropedad ropdy o il Yenodia Glulls
1-.'-" L] ) T & . : i
lostey MELTAM/ 30T o 2 Datipdar 1VLE,
-~

B R e el e o
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Dear Admiyeld, 1006
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dub jeots Ibalian Jurlsdictlon over U, 4. Merchant :.:-uuammr.l..r..J .';"I '
:}ﬁ: LA 'Fr; ]
LU U=5 Hecblon, Allied Force lesdgusriers. | ’ h H f
r_-. i [r_:
ls In ncoordsnce with the requsst contalned in your letter U-3)

94401 of 7 Uctober 1946, the views of the nllied Comulssion in reply to the
questions relsed by the U, 5. Haritime Coomission in their letter of 25 Sept.

1346, ere a8 follows:

wugetion 1. ==In territory restored to Italian adainistretion, itallen
aubhorities have full power to selze ind arrest any Allisd mt.iurul commitiing
ap oifense against Itellan Law, provided the sald nationul 1s not & member of
she Allied Forces or a osmp follower or ls nob protectsd By a covenant whereby

the Itallen Ltate hes egreed te abandon jJjurdsdistion,

seetlon 2. —The Itelisn suthorities wre not cencerned with American or
tiritish or any other Allied legislation covering offenses of Allisd merohant
seamen. If such semmen de nobt belong to any of the catogories apecified above,
Lhey are common offenders wnder the law and sre triable Ly the local Uowurta,
just as much as a british mercbent seamen is triable by Amerdesn Courts for apy

offense counitted on Aserican soil. ©he question lnvolves a matter of suvervign-
tys Wherever the soverelipgnty of the Iteliasn State has been restored there can

be no restrictions to its soope unless under ap sgreement to which the Italisn
LHtate muat be a pariye.

Luestion 3, =-=Customs laws, ns stabed by the Italisn Mindetry of Fluanoe, are
appliceble to Allled cltizens and sewmen.

Westion L. —-It iz permissible feor Italian Folice to bosrd & vescel flylug an
Allisd flag in an officlal cupaoity, provided that the ship ls a trader and not
a warship or & vegsel carrying Allisd war naterdal,

— T S e D

ap—— W = T R SR
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WITED STATIS 0OF . AMERIOA

ANERICAN IMBASSY
Rong, Ootobor 11, 1946

Hy dear Admiral Stones

I am informod that you snd offloora of interested Sub-Comnissions
of the Allled Cowdzsion huve racently boen concorned at the situation
rogardig Jurlsdiction over Aucrdces and othor Alliad noercammt Sedamon
in csnes involving viclation of Ttalion laws by such Saamen,

L wn enologing 'or your infornaticn, coplos of a lote addrosusd
tho “nbemgy to ths !dUniatry of foreign AMfalrs and of a lotter to the
Chief of ths IWRRA - Itullan ‘iasion, which seok to olarify ths probleone

Sincorely yours,

David 'a¥, Hﬂ}"l
Charge A'Affadaes ad interin

nolsouro!

1« Copy Nota Verbale to the
Mndatry of Forelgn “ffalras.

=y Copy of letter to Chief,
UKIRA = Itolien !Mispion

<
oy
[
g

Roor Admlral Zllory W. Stona,

Uhdef Commissicncr,

HGs Allied Cowundasion,
RO

i—— g p—
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Amerion prosents ite conplinents

rho Subosay of the United Stotos of
t#nte that it hes .
1

£ Forelsn Affaira mnd has the honor @ 8
survey the questlon of Jurisdiotion

ttalien lewa in Italy.

£o the Minlstry ©

appeared dasirabls to tho Dmbassy to

serohent Sesmen dooused of violating

gvar Amorican
yinistry that

gay s in & poaltion to infoym the
juriadiction

exocopt thome which oouo wnder tho
oonsidered justifisble

T o bl P -

fs a resulty the Zoba

hencoforeend, all such 0a80D,
Gtatoas Militaxy Authorltiocs, will bo
1 be considerad by the inited Statea

|.

g g et

of the United

by Italian authorities, who wil
arrgat and dotentlons

anthorities to have the nscosaary powers of
yi14tary authorltles express l

The ibasay has been informed that tho

the folloving viewns with rogubd 1o cases OVOr which they will precmpt |

ymlotiont
{

Dald .

jurisdiotion undor the relevani torns of tha A

To the
vard stoy of Forelgn 403 alx's,

oM e
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" T4 has been the policy within this Thootor that U.l. Morclhnt Sosmen
of 4the Militery, will be tried by

whe are clearly under the Jurlsdiotion
U.5. Militery Tribunels end not tumed ovor £0 looal authoriticae Whore
iononl Jurisdictlon haa sttached it han been the poliay in the Thoator to

apsort U.S. HMilitary Jurindiction, ond €0 LXTANEe for tho handing over |
of Meschant Seamen who would othervwimse be subject to trial before Military

Trbunalos |
‘ ]

narchant Seaman ig sublject to M11d tary Jurisdlotion
|

13 based upon & consideration of £11 tho facts of a partliouwlar cane.
Gemerally, Milltary Tribunals hove jurisdiction over Arny transports, over |
tho orews of vasvela, Amerloan o forelgn, which arve within a bese of |
Wilitary area, or arc carrying carg (material or pergoemel) in connec- |
tion with the Military or Navel oporations of the United Statons If 2
Yerchant Sgammy Somnlts an of fanse while on shore in Ttaly, facts indleallng
_ tha nane of the shilp, ito charter snd the natvrs of 4ta cargo, should bo
determined by the Consular Offloo, and tho Pnots reported to the Stalf
JMdge Advocats of the vajor Command nsarest tho plece of nffense to determine

ot onod whethor the Militery 1a in a position to smsume jurisdiction”.

o The tost as to whathor a

A11 United Stotes Consulates in Ttaly hava been informad aof tha

N — T e e = ___
e e L

foregoing ond have been advised that motion by the Tiallan Authoritles

w11l be recognised subleot to propor gafoguards as to hoalthful detentlion,
oxpoditions end fair dispooition, etce
|

The Consulates havae alzo baon informed that Jurisdicticn over Americen

gaomen in ths port of Trieat2 or ovthor porta in Venozia Giulia will continue
to bo determined by Allied Milltary government Aullioritiove

Finolly, the Consulates have boen advised that the Dnbanpy has replied | |
to spocifio questions phesed by tho Chiod of the UNMRA Ttalisn Mioslon, |
sbating that aubJert to limitations of precmptive 11111 tary Jurladiction,
are applicable to American Morchant Seamenj that the Itallan

vapchint Seamen for infringement

mustoma lawg

polico have tho authority to arrvest Amorlcan

of Ttalian Customs rogulationg] and that it 1o permiasible for Ttalien

olice to board American Merchant vessels, in en officlal espaci dod
polico iy ’ ap tﬁgﬂ
the polico proposs

guch vaasel 1o in Ttalion territorial wators at the tinme

to board 1te
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Tha Irbasay feols suro that the Italion authorities will weloomo
thin clarification and will, in exerciving Juriadiotion over Amarioan
denmen who ere nooused of vielating Ttalilan laws, Lo pulded by & spirit

of onoperation tn giving falr and ressonsble congideration to ocaues with

which thery deal,

Reame, Ootober 141, 19L6.

pr—y——

e T i e |-.___|_...~a'-:_L|_—-
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AERIGCAH ENBASHY
Roma, Cotober 11, 1946

Dear Mre Keeny:

I refer o youw letter of September 12 (Ref, RD/60/9/PeE) and to
my reply of Septemver 18, vegarding the question &F Jurdsdiction over
Alded Yerchant Seamorns

T wn now sble to inform you thet inetructions are heing issued %o -
a1l Amerlean Consulates in Itely to the effect that henceforth all osses
involving snericen Seamsn acoused of violating Itulian lev in Italy, &x-
capt thobe over which United States Military jurisdlotlon 1s presinptive,
are to be dealt with by the Italian Authorities under proper anfopunrds as
to henlthful detention, expeditious snd folr disposition, etas Jurls=
Motion over Aroriosn Seanen in the port of Trieste on in other ports of
venosia Giulis will, however, be exsrcised cxolusively by ldlitary
Coverment Authorities. I am enclosing for your informatlon o copy ol an
oplnion of the Theater Judge idvooste, WICUSA, settling forth tho type of
oazas in whl-h thS. Mlldtary jurisdlotion ig preemptives

The enswers to guestion ralped in paragraph J (c) of your letter are,
of course, subject to tlw ldudtations ol rreemptive Militory jurisdiotion
and to exception for United Statep Nilitory and Waval v =nalse 1In general,
however, Itelion Customs lews ate applicalle to Americun Spagen, the
ITtelinn voldoe heve suthorlty to arrest /fmericen Seamen for infringement
of Ttalian Customs repulationsy and it is permissible for Italkan police
to board an smericsn Merchunt vessel in on officiel capaocity, provided such
voosel 18 1n Tialian terrltoriel »aters at the time the Itollan police pro-

posa to heoard 1t

T um slzo comaurdeating the pens of the foroesoine to the fllied
Coimnl ssion and to the Itulicn Governeont.

aslnoerely yOuUra,

/9/ David Mok, Key,
Chaxpa D'AfTaires ad interinm

Enolosure}

Copy of Opinion of
Theator Judge Advocnts, MIXIUHA,

live S.M. Keeny, 2 L e
Chiof of Nission, JE} o
UNRRA = Italien Mission,

ROMF.e

e e e

i
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cafl e/t L orgaiaees 040, I
|
ald ) awlodotfon ovur Uy, ookt onuaRr |

n 1 ! [ ] a

Liortion: Ce=p wotdon,
ere sa onolensd beremdth ooglon of a da allvesuad f
Ly Eha Amedoan Abonse to She dplotar ol verelor 0886000 and M |
8 letfor to ¢tha Tiof AP fea 8 A TReidan LSagrion or the mels R 1 !
of My ol loldan evoy AR erchnel Ayeen 4% oocs 1iredwiny: J
vaCa bbbt o7 Jgaakact v A gt SinerT, ﬂ
: |
‘I.I E ] : —
| f}'{ll_:;r:"_ .
o ‘-.."ri':-ll":' ‘
Ll gaditr, |
inoln: U SIRLIVE ova odebe' |
1
Copy Loy Chiof Comminadonar (luclo are in yowr f1le),
rolad (A) (Uas, whoouy tote Falls 104697 with
. coverln lattar dated 11 Cot malars).
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15 October L6

-

My dear Mx. ey:

Thank you for your 1etter of 1k October

2= of & Note addrossed by the Embassy

enclosing copl
o the Ninistry of Toreipn Affairs and of a letter

o the Chief of the TTHRA Ttalian fission on the

t of jurisdictlion ovaer Allied
ng violatlon of Italian laws
|

aubjec merchant sea=

men in cABes irvolvil

by suoh BSeamells

e ————

Sincerely yours,

FLIEHY Ve SONE
near Adniral, USHE
Chief Commissioner

My, David licK. Key
Charge d'Affaires &
American Embassy

Rome
N ol el |
bl

d interim
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THE PFOREIGH SERVICE
oF THE
UNITED STATES OF AMERICA.

e L o ——

T ——

AMAIIOAN FABASSY

Iome, October 11, 1946, |

Hy dear Admiral Stone:

T am informed that yon and officers of interested Sub-
Oomniesions of +the Allied Commission have recently beéen con-
cerned at the situstion regarding jurisdicticon over Miperiecan
and other Allied Merchant Seamen in cases imvolving violation

of Ttalian laws by such Seamen.

" ol T

T am now enclosine for yowr information, col ieg of a
Note addressed by the Eubassy to the Mindstry of Poreign
Affairs and of a letter to the Chief of the Uriih - Italian ,
Missien, which seel to clarify the problem.

ol i e T T T T

Sincerely yours,

David Mck. Key,
Charge d'Affaires ad interin.

Enclosure:

1. Co:y Note Verbale to the
linistry of Foreign Affairs.

2. Copy of letter to Chief,
MMA - Italian Misoion,

Fear Adniral Ellery W.Stone, L ol widf
Chief Commissioner, J A 9
H) 4llied Cormission,
R oW E.
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AMEHIOCAN TMBASSY
Rome, Ootober 11, 1946.
Dear lMr. Keeny: |

I refer to your letter of Septasber 12 (ief., ID/60/9/1:S) y and to
my reply of Sentember 18, reparding the cuesticn of Jurisdiction over |
Allied Merchant Seamen,

1 am now able to informa you that instructlons are being izsued to
all American Consulates in Italy to the effect that henceforth all cases
involving American Seamen accused of violating Italian law in Italy, ex-
cept those over which United States Milditary jurisdiction is preemptive, |
are to be dealt with by the Italian Authorities under proper safepunrds i
as to healthfil detention, expeditious and falr disposition, ete. Juris-
dlction over MAnei1ican Semnen in the port of Trieste or in other ports of |
Venezia Giulia will, however, be exercised exelusively by Military Govern- '1
ment Authorities, L an enclosing for your information a cory of an
opinion of the Theater Judge Advocate, IITOUSA, setting forth the type of
cases in which U.8. Militery jurisdiction is preemptive.

The answers to queations raised in varagraph 3 (e) of your letter are, l
of courge, subject to the limitations of preemptive Military Jurdsdiction
and to exception for United States Military and Naval vessels. In general,
however, Ttalisn Customs laws are applicable to Ame rican Seamen, the
Italian police have authorify to arrest American Seamen for infringement '
of Italian Customs reguletions, and it is pemissible for Italian police
to board an Mmerican Merchant vessel in an official ecapocity, rrovided such |
vessel is in Italian territoriel waters at the time the Italian nolice pro- |
pose to board it.,

I am also comunicating the sense of the forego ing to the Allied
Comiission and to the Italian Govermment.

Sincerely yours,

David lMek. Key, :
Charge d'Af'fairea ad interim.

Enclosure:
Copy of Opinion of
Theater Judge Advocate, UTOUSA.

HI‘. Et Il{- I’LEE‘ ’
Chief' of Iission,
. UINiRA - Italisn llission,

ROME, T
23Uy
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determine the concurrence of othesr tvpes of offernices (.. ;
offerices apainagt the pe son, In euses where 2 Tighlt boatwean |
the Allied pereonnel end the Jtalian recelivers of stolen |

“ ¥

roode niay arise; insalts or reaistence 1o the Italla) WLige,
ete. ). In anvy cupe, the hypothesis,; that the above mentioned "
certsonnel could gopnmit an oflence difTerent from the ones
ectablished ubove, aheuld also he oonsidored.
kis the offences in cuentlion nuy be comalitied in

Ttulian territorial vaters, on 1A valian pord, 1t 18 not

visable to 1llmlt the provisions of thisg draft lecree 1o
covar nly thoase offuicesn which pre committed 1n the port
of Genoa. It is obhvious that sinilar situet one may wurine
g1leo in other poxrts ond thalt, therefore,aiuilar acte
copmitted in terrvitoriul waters or porisg other thun Genoa
ahould be dealt with in the sewme nenner.

r

-

L The wittached draft ip based with a view To
complyving with the rules governing the Italiuan penasl law
apg established ynder Art. = and onradant artieclaes ol the

l'enpl Code npow in force, the Arwistlice Teras; liuliting our
jurisdletion solely to necessary mnessures in order 1o
palipfy the reguirements of the Allied Militury Aunthoriiies
a8 pointed ot by Lt.Col. Hannaford, and at the same tioe
tn vrovide n collamoratlion betwecn the Itallan und Allled
volice up well ng 40 provide Tor $he intervention ol Allled
yogervars in the proceadings in sueh o wey a8 to obiuln

nn efficient represgion of the offences in guestion,

o e e e TE T B m—— =Ll N e —— o

e !

Lig he yYules apg eantabllianed in the draft will
leave 1t up to the aAllied Natlons 1o Initiste proceedings ,
i Impose paishiionte arn ucecordunce with 'Llu-lr ovin laws
for all oifences comnitted by 1Toreipgn merchent Aeuuen in ao
for vua such offcences are not comaitted to the detrimeni
of the Italiogn State and or Italisn ecitizens: 1t wlll also
conley npon caEainag or olthey Allied Wilitary anthoritiam
the power to requesat the lntervention of the (talliun Folice
g well ap to denounce the odflelice to The Itallen Judliacilal

uirthorities,; in vwhich ense Lthe iftalinn Law shell pply.
CAYyE, 10,
Theae laws wle applicable in cases where the o 5
ia gommlit to 1he st inent 90 the Italian State enc Q}I}U -~

1
hallan editlzenn (Art., 2), or 1n caneg piierve Lhe olffender




Jjeclassified E.0. 12356 Secticon 3.3/NND No.
J

tieleE urid 4 relaie 10

1; I-1I ';.l.

ovan thoupgh in the aexvice 03 &1 4 114« lerchunt urine,

i en ltalien olitisern. (AT . 4y

! & T Lrh :| "

‘e intoervention ol the

HUOLISGLO)

o theian LN ..L' LLEeT

: r,00l, Hennaford hap suyggested that LR on)
aaue Torein mprchant @ ait ahould be detalned, 14 cape
T arreat, In & aeetion 0X Ll rigon diffaerent fron that
" othor 1N I order Yo conply with suoh reguopld
Liclen L heave e A. T thipg auntre howav ey,
1+ unst be notad, ttal oy i very 11%%.1e nove of Cculrl'ying
t fiuch ¢ wigian, e to 9 aveararatding ot Lriaon!
' riaon pltuction 2 . earious that rroently thd

1 the Trinls ura ooneernen,
abhaervors to ocollaboraxo wi
and to participate Lln ihe

requirenents send exl pniciey ol

ottt O s 3. mpnguTs wnaalhh o

compelled Lo releoue wmany
tm =1 the doeckp. (1)

L reliml

L hie ]

capvention agtonld be kept in ioree unt

rtl expire wilh the gl naturoe

Ll PROCUKARU s IRA

< L Caylo Rolls

(1) «~ It in hoped that gueh
in annseunencee ol the

ol

gl 1he

il tanti

amnnety.

JeelB LT r:_t:llllf {__ '-t't:-l { Fa

nury procgedingo

the adi lepion T ALlled
d1ian Judieisl sutioritlen
u) with an sdvisory vote 1s

howled £

1l7 mect The
loes. LATG.0). ne

11 the artiptice lasys
' \

'HE FINST PROSIVINT

Gjluseppe Gindice

noomuld he i‘:'li:.l.-_.rlu."'I
)

=—le—




Jeclassified E.O. 12356 Section 3.3/NND No.
J

i e TR T W v g e S — — i il B N LR} L

—
—

Allicd mershent cesmen, who guoll eomwadd in

B 2 s OOlE g LI Satl JeEak GO § 14

‘he Mapbere of eny narohont ship of an pAllied

i

.I--:I
(]
llem
g i
[ L1

-J1:l' Tl{ g 1-::“.".

Allied Milltery sutlhordlies msy ko the intorventicn of

Ibolien Poilne in r to tuo in thoe of'ience ur

t -.I-

LE i'.'[ul. E"\-t.l-= Ll (R
antbariiies oo 160 dencnnoe o Lhe propay [Lalian
itice Lhe seld paroons; in this coss Itel ias

I.'

S5

ba, pe:tions suon 40 aoribad in pAar

Lo M1 ”Lr
T pbove s Said

Judioial
sennl Tow nnd

recaiure stnll spply save for the modiffentions under tha

fTellioeineg ortiaeiet,

n ouee Lie offences desoribed in pe 1l nhove shill
B COoopSaYntiun

ang: pek

Itplian Fanil

cusmittad by Jtolimn citizano oxr with Ul
Ital ian eltizens, the snld authioritles sholl in ony

y 2 ollow the ‘nter
LoW roaaillre 0ell apily.

1 Hicd wmerclibnt sermon whne ahell dgomait in &

b

cif

ooy #ub vo b

AVl vl o Elate CAStE. 3 oanhve Caxds penes), inoluding hoarbours

G bPerritoriol wubers; any odf'vnees anal the It
t oroong contidored ses ovell ere oubject

1t 1l e aitlsone r Bsaine
£ Ll inn Fononl 1a nd Jrooadura.

:'_"-._+Il ::i

Yor t'e offeongos on gat ue 1n 2rt, hBbdve

inn Btetg op

2dul

EEE—— -

[ ] "

[ -




Jeclassified E.O.
J

e L L ey sl

- )-. 1
12356 Section 3.3/NHND No. fzigiw) Cf}ff 27

raion hen e risht to milke nll noown invenlicont long be

grrapt Lhe miithoarn
ahips lelonoine 1

ofTences oommlitod
[ warchant chiins b

rrifoaeiel vaker o

Lo Tent the ot ore thireol owen on Lo rd
longiny. to slli=sd 84 Lusy wild ra Jn the

r.\. 5 " i i . Bk 9 "
Ll Ann Lo o MR ALlleEn i1l ey

elice M.al! eooverete wi Bngs Fom ldarn.,

| i ! i wm i . i - 3 . q | 5
h PUNMPOSeE < gl goopsr-tian in o e rovided for

-E_ i P 5 ..i I.I".a'.". "..'

aeal cVe imvnediat:
iy ,:f..L::j: LIS,

ROLice Lo ench LY g I peMtione thay

FOorelgn pimen in gervice with tho us resntile linpviass of the

Al lied Skntes shidld
Jallas peprrated apd
DLHe D prisinero.

a0 .fl.]'. :.L'-.L-I I',-I

L er L '.Iﬂ I:lli"’ G

WAL LI i3 L' 5]']{1':

| ln gdroogedin
Juiiliaiel Autho 1iien

1 , 5 e oy il v
e Neld upon arpoat in scotions of Judiein)
iistinet from thoso uszed for Bhe ovwstody of

I_" ¥ LyEs 77 =R 12 T ¥ i i
j.' ..I:rf-.' h _.I . LA i I.."-I" i 11 -\_Ij,uL LI-F. fl'j: .] :'I‘:EHLE f,-lj
vOUlY ahd dekantlien of forelpn soaiin Ih carvice
avies of J11icd SEntea,

und Lrlals uvnder the nrisdlotian of
B et oul In L1e recedine arkliels

sel i

Je NG

Allied s1ldl At iman ¢ -
ied fililiey futhorities & «1) B lagdata an obheerver who will ke

v power Yo Cile applicu! M, adk Lhad inveo! {eal ong ke

j it :L'L."_['.'ii...'[.-:. L0 Lhan,

- Il.:‘!_l .II':.I

# l|.I'|_-|.

irm ; S R TT R o e . A
e will ) 86 Gldrd F.Tt p il Gl e il und will be oonEml ted

Vi
LHT1

™ nensanoe i ry

eyl ,

C

1
3,

ul)

T e e I T R e —

L e




12356 Section 3.3/NND No. # ﬂy“h) <ijf/ =

Jaeclassified E.O.
J

J oty gj//

= = ™

LT ST ™ L X ' ) L 1 i
" | . e il r.!' Tl | N . :
r1 L & b 5 "\I'— L ]l!.r' ¥ _] I. I
. -
J 1
.
O s
|
| I ] i irl :
| | f i | i i
|

el mmm. LL.._-..._._||I

Xtank of tegy L OT1R] !




BRRd 1ol i

YJeclassified E.0. 12356 Section 3.3/NND No.

/
1 'I:' ;"'
.
Vo
|
40974 - PRSPONSINITINIFS OF (TOVOLT AT UTGUTLATIVG STAFPS IR
COTHTRINS ALILOAT URDEL DE THCE (CRNERAL) RECTULATI ONS -.
i |
AT BAD AND An C |
| |
(1.L. 7964/4C - & Jun 143465 )
nefence Hegulatlions 47 AAD and 4 ¢ of the lefence (leneral)
Regillatoona 1139 and Statatory nle and Urder 119 744 of 1944
shich amends Hegulation 42 ¢, topether with copies of Orders nede
by the Ministry of Var P"rarsport under these Regulations are sel o1
gt in the Appendix hereio.
ol et vhe purpoese brieily of tatutorr Tule and Orier
a K
we 74 of 1IMi4 is Lo enpower ryrovost Marshals, or any olllcer, ,
|
genmAan or warine, ete. exercising authori'y under or on nis |
gearch 1t for the purpose of efecting

heHulf 1o board a ship and
an arrest, and also 1o bourd and o
evilence believed to be on board O
which a Naval Conrt would ve compe ten

euroh a ship for materivl
£ the commigslon of uan offence
t 1o investigate.

S B ———

ro avoid the risk of anucceptuble delay the Ministry

(11)
of Transport ruprescniative should always be consulted nefore
aotion under the amended Tegnlation ia laken. |
T In pursuance ol thege Neplations and Orders 11 wlll
1 Rernlating Btaffa ol ull

ba the duty of the lUrovont B

17
couniries referred 10 therein.

;I'II.

wervicag in the

(¢) "o maintaln order auong werchant Seamnen ashore
and arrest british Yeanen who ara & i1ty of |

migpeonduct, and

(1) 1o arrest sewmen e lonzing Lo yritigh shipso
whom they heve reasonable ground for suspecting
io have connltted any offences whether uv
sca or on shore vhich may be {ried or investigat-
- when necessary 10

Eﬂlhj,' g NEwv U‘I court, and
Haval Court

&
d tain the seamen for itrial by &

i Y = - EF r f'l -y
shonld il it is mnecessary to e :
. it~ E - M- - il ad T 1 PR 4 .
raliTninge them to thetr o trrest them, be disposed of' by
| ’ g them to their ships. IT they cannot be returned o &
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he arrangoed with

A

tihey sho 11 b deplt wilhh b8 Gy
nthorities on the 8,0,

ghip,
the Waval or Consular A
are sugregled npon reuponaule

3 serions miseonduch laying |
an olffence conmitted @l sea OF l
i1 custody by Provost and Hegu- |
lating Staffs 1n sccordeancu wWith paragragh 2 of Pegulation |
1o O and ander arrangeuentsd ub regards pecomodation, rations, |

i chtc., LO DE concexrted betveen local

Aicp)l inspecili T,
nevel or Consular Geficera and KLlltary Command ers.

% s apamen who have, or
prounds 1o hive been pulliy ol mpre
ther open to a charie for

ot phore ahould De detained

151, be eareiul immed jutely

£ o A Frovop® narahall
e TO

clter Bn arreast 1o T cort ithe clrocunstances of the ouL
r Consnlar Officer (v 1de parasraph

0). 1f the Provest furehall '
seation 45 C of the 5

the nearest laval

(5 IE;_';,:I of Delence LeM lation 4
. erson apmlowered unaer

(o awmuon a Havel Court Lhat

e £ crapogs - aval Conrt, the Trovoot

apphall et 10 herith dilsehsrge the porson detained T10M

in informed Ly i
verohant Shipping Act, L% »

-
-
-

i = ]
; Y F
'il- £ ;|

Al T OO .
T o Tho power g detein o Beamall b hieh Repulation 16 C |
gives w0 o Provost Harsial extonds up to the time wlien he |
ies hronght belore & fuvel Gourt for trial (puragraph (2) (e) ).
The Conrt can under the vorchant Shipping Actg take all staps
f

in tts power fop the jir] sge of plzcing un offender nder

rontreint, and ol sending hio in pafe custody
some Lritish Foseseusilon for trial
vhera this course is deelsed upon. ¥ so requested by the
cart the Provogt warahal shonld glve his ngsistonce in the
mutter of deteining +he offender afler he hsa heen broushte
Lhe court, and un til the Lo

Lo neocasnsny
toy 1he tnited Kingdowm o

sunner in whieh he hobe

L J'-..:l'.-t"-'.'
be dealt with hag been O\ Lernined.

. Nefence lLepuletlons A7 AAD and 48 C contime in
foree under the vl [Aes and Sorvioes (vprunsitional o\ ers)

.IFI..{_: Jh % 11"_“1[- .

- = o . r.ll f u =
, _ 0w = J‘ilti,é
Nefence Hegnlation 1T AARE. g7, & 0. 1845, 1o i e’ -
47 pAT. D 4 pe dp 1l LB 2 eafarilng
Weg P 8 008 fp Uer tadil Ko T e L gl ount r ic |
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or part of foreign country

tc whieh thig Hegulation is ajpplied by order ol the conpelent

uuthority, any person toc whom thils Herula‘iion applies
rormits either eshore or afloust en offence which, when
committied in lrelarnd, 186 pund gshuble on sunmary conviction E
stherwise than ao il 0l encecaralnst Tefence tegulations, he

ahall e enilty of ¢n offerce agreinst this lNegulatlon. _.

L 8

(1) 1f, in any foreign countyy

(2 ) notwithelanding anything in Tepvlation ninely~three
a1 theoe Pegulations, . roceeding in respect of an of ence
allered to  Ave been compitied GV & person against inhis
toeulation shull be taken before & Naval Court under lard VI
4" +he Merchant |Jhiyping Act, LS54, und nowv otherwise. |

| |
i - #

5

(3) “he persons o whon Uiis Tegulation upplies ere
rrotecled persons wia are
for the tivwe being emp.ioved as masler or memkey of the crew
Fhan o TNowoninion shi o1 whoae occupclion

1)l ¥ritsh subjectz and Urlliish

L

=

I &l Nl oLiar
wivnerh thev are not Tor the tice being so employed, 1s that

T paster or nmewmber ol the erew of o ship other than a I |

2y %0 LIS

L
L]
ot o
-
[

T}

Detence Hegulation 40 G. -

T —— T m——. m— s

C. Detention in Foreign Countries rending +4rial Ly
naval Contt. - (L) In any foreign country a provosi marshal |
iJ;PmP|9ﬂL*any sgrson whom he has reasoncble grounds Tor
duspeeting to have goummitled sBny offence Tor whioh that
coraon may be dealt with by a naval court inder purapgregh
(=) or (h) of subsectlion (1) of section fouyr hundred and

phty=three of the Merchant Shijping Act, lodd, @8 avended
theve heguluations exnd delain that person with EL'I A {m
O li._j )

hie being brought befure such u couyti.

"he powmera conferred on & .rovoslt marshal by this _
varasraph ghall be excreisuable wlgo by any oifticer, seanan
arine, soldier or eiruar exercising aulhority unde¥ or on
i hehaelf gf & —rovoat marabal.

f_} eI R pGYTEOIH 18 arrobit aid detaincd vnder PeiEl =
b (1) of this Hepgnlution the following jprovisions ghell

pLY3 - |

! (o) +he prowost nurohal sligll forthwith report
i & pecrson authorized in that

the aoirenpatances of the cape
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W
nehalf bhy/ecoupetent auntho. _UY .,

(b) he perbon o anthoriced shell have power to make
a complaint with respect 10 Lhe case ander section
four hindrede afid ei -.i»:: of the mald Aet us BO
amended, to a person empowerad nnder that section

to en: mon B naval oo ni (hereafter referred to as

W+he conveper™y., and shall Torthwith make sueh a |

comy leint;

— e ——

forthwith either inform the provost marshnal that
he ig taling 81 prescticeble ateps o sunmnon & '
ool court ng aoon za osaible and Sulre anch nteps

ordingly, or infaorm the provost sershal that ne

dora not propese Lo swnion such a court;

(c) on receipt of the complaint the converer shall

() - Lthe eonvener inforus the rovesat marshoel that
e doee rot sropose to sumnon & navel court, the
rovoat marshal shaell Torthwith diacharge the
person detalned frow custody;

= e

e o W = |

(2] if the convenece inforus the provost mirshal that

he ig taking all pricticable steps to aanwron 4 naval
coorl, the _rovost warshal shall keep the person
urrested in custody until he cen be bLrought Lefore
that court.

(%) Any pel son detbained in pursusnce of this KHesjulution |
shall be déemed to bLe In lawfnl custiody.

=

(4) in this Herulation the expression "provest narshal®
reans & navel, army or eir force provost marshal or eny
aagiptant of such & provoet mu alal.

[hatranent "'E-'Fir'irlg,_r; Lhie l'erpong Authorimed 1o Le The Pelrsons -

T T — T _r

to whom Heports are Stuguired 1o be ra:-'h-_'hv ‘rovoe! "t.-:zﬂ nlﬂ

] ST

imder Hegulation 48 ¢ of Ahe Defepece (General) Hepulat g, 12%f

Y

I Tl T—————— - . "W Lh BT NSRRI

i s e i RN B

[, the Right Hononralle Fraderik Jamas, Lharon Leatherd
o1 urileet, U.dl.,the Kinister of War Transport, do herehy
| dutliorise every Hritish cowmissioned Haval Uficer and every
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ritish Conanlar Ufficer as defined .a the Interpretation
Act, 1luty, 1o be a person %o whom a Irovoet marahal may,

in seceordance with parapgrerh (2) of Hepulation 48 ¢ of the
Vefence (General) Hepulations, luysy, report the circumstances
in which any person auglected of heving com itted an of fenge
which may be deslt with by a neval court, has been arregted
and detuined by Liu.

LR 17 i = 4 | ; Jor
Given unger tha el 0 I inister of Wer Tranaport
nig thixrbi I lay ol Septeaber, 194%,

LEATRIRS

The Minister of VYar Transport.

rdaexr ol the #Sinpister ol War Transport Applying Repulation

L G o e e B m—— o w s - — e v

i TP AT R T e - Pt e :
.ﬁ}r::_ ol ine delcnce (Geleral) seguluations, 10%4, to
Corinint Conntrienm,

f lll::-'!l.i..l v W e 15":’?, It -:I:.I'T—t.‘..l-qr:] -

es iy borcign Countries) Order, 1U43.

ihe British Seamen (Of'len

A 15

Nated Detteniber 208, L

he Minlster of Yar tranecort in exercisne of the _owers

e ipan hin by Regulatlon 47 AAD of the PDelence{tienerul)
Negnlations, 1620 (which provides for the trinl of Iritish
‘eamer by navel courts sunmoned under Part VI of the Merchant

pabs ol

shlppEing Act, 1004 L) for ceytaln olfferces committed in uny

Coreign country or part of a Torelgn conntry %o which the
Legudation is applied Ly order of Lthe competent antho ~ity)

i o ]

of all ethoer crfl ehoebldng Bim in that behelil, hereby
lowine Drder 2 -

l'__l
oeg the To

4 i Nugalution 47 AAG of the Defence(feneranl)
Fegulations, 19%4, shall apply to cvery faoreizn
country arecitied in the Bechedile of this Order
exelusive of any arez which la faor the iime beifng

in the oceeavation of & Fower with whom His liajeaty

g ot wur - R A AR
Z s FWAL|

2. e gaid Negalation 47 AAH shall likewise
apply to every {orvelgn country which on the 1lat
Degptember, 1 , 'Wig & colony, overaeas lerritory o/ o

e U B i —— e —————p— =

[rE S T T — T T
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protectorate Or territory under suzerainiy Or nundate
of u country specified in \he schedule to this Order
axolugive of any area which le for the time belng 1n |
the occnpatlon of a Fower with whom His Majesty is av ;
YUl . |
X fhia Order shall come into force on the
thirtieth day of Septesber, 1347, and may be clted us the f
ipritish feamnen (O0ffences in toreisn Countries) Order,
19475 .
I
5 F o . -~ 4
q4emed by auathority ol he Minister od War Transpord
thig thirtieth duy o3 duptenber, 194%.
7.0. JENKLIS, ”
A Deputy Director Generul of |
the inistry of War Transpord
SOHTDILT L
f
Yeypt Ttaly |
rranee Fergld :
Ieceland fnion of Soviet Soclalist /
TraQ Republicse. |
i

aPATUTORY RULFS AND OWDERS 1944 H° T44

Order in Council amending Hegulation AB (¢ of the Detfence

(General) Reguletions,1930.

1. In parugraph (1) of Negulatuion forty-elight C
of the nefence(General)iegulalions, 19%9, (which om-
powers wu provost marshul in a forelgn country to
urrest persong suspected of committing offences for
which they nmay be deald with by naveal conrts) alfter
the words "such a court" there shall be inscried the
words "und for that purpose vay g0 on boerd 1) 4;}.35'.1
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any ODritish ship".

' 2. In the saild puragraph (1) the words from

: "The powers conferred” to the end of the paragraph |
shall be onitted and in lieuw thersvof 1lhere shall Le
Inserted the following two paragraphsa : - :

L]

"(1A) If & provost marshsl has reasonabtle grounds
for suspecting that an offence has been commlt ted |
which may be dealt with by o naval court as ailoresaid
and <that evidence of the commission of the olfence ins
to be Tound in any British ship in ioreign country,
he ney go on board and scarch ihe ahip and selze uny
article which he has recaconesble ground fTor bellieving
to be evldence of the coumission of the offence. :

ERE TS

(1) ™he powers conforraed on § LI'OVaoBstT parshal
by paragraphs (1) and (14) of this Hegulation shall
be exercipeble also by any officer, Seulan, marine,,
#80ldier or alrmun exercising authority unnder or on
behall of a provost murshal.™

L s e———

Ba At the e¢nd of the paragraph (4) of the said |
hegulation there phull Le a‘ded the words "an! +the :
expression ""Iritish ship"" does not include «

Dominion ship".

Order of the Ministry of Yay Transport Applying Regulation
47 AAB of the ﬁa{gpcﬂ(ﬁenu:al}ﬂqguluﬁiqng, 1979 to China and

iw r
A

(S«R. &£ 0. 1945,01° 975).,

THE BRITISH SEANEN (OFFENCES IN YOHPIGH COUNTRIFS) OIDER,1945.
Dated July 25, 1945,

The Hinieter of Wer Transrort in exercise of the powers
conferred (pon him by Negulation 47 AAD of the ﬂnfenﬂefﬂeneral}l
Hegulutlions, 19739(which provides for the trial of Bnitig |

' ] e
gcamen by Haval Ccortes summoned under Tart VI of theYidne nt
Shipping Aot » 10484 (u), Lor certuin offences committed in
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any Forelipgn country or part ol & foreign couniry to which

the Regulation is aypplied by order ol the comnpetent

authority) an 4 nll other powers enebling him in thut

behalf. hereby nekes the followding Order : =

| Reguletion 47 AADR of the Telence (General) Hegulations
wuvly to everv foroipn countiry specified in the

1959, ghall @) 1
pohedulea A wig Urder emelugive of sny ares which 1o for the ti
time hHelng in the oceuputicn of a2 Iower with vhom ilig "ajesty

lﬂ JL W1 «

tion 47 AADN shall likewlase mpply 1o

i
svary foreiym country which on the lst Ceptember, LO%, WHE

: 7 \ waeal Terrl LoTy LYo |-{:ﬂtﬁ:."'[':"l]f.. nor ‘L'-'l'."_'-'.".l". Wi
g colony, cvergsub Yo J

; . . Ay _ yk ol (T W
inder pusorainty or mandate of & counuiry specd f1ed in the
Tigive of any area which ie for the

£ he sald Negula

cahnditka 10 thip Ordor exo

"I, - . - I T, Wi & i T
Line beang in the gominavlioll 00X L ZOWeEDr Wil et i

im gt war.

“hia Order shall cone into [orce on the fipat duy of

l-jr'
»B the Nritiph deamen

geptenber, 1494%, and unuay be gl el
" r . : v} e  TIAL - 3 A 6
(0ffences in Poreign Countries) Order, 1945.
i i T iy 1 N A IR o Filyws 11 -n li"'.'
SBigned by asuthority ol he "Hnister of War Transport this
twenty-Tifth day of July 134%5.

i i =TT r T e
E-.:.I- ']- ol ] - -..J.’

by Director Ceneral of the
of Var Transport.

JI". ::Il |-I

Ninistrv

-

kL

SCEEDIIL]

Chinu L..j filﬁ )

-'lri-

- " — o g

. ] Y N —

——— e

e T e e W e T

S —
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Order of the Ministry of Yar Transport Lpplying negulation

5 [ e

AT AAT} of the Tlelencell sneral)fegulations, 1939 to Japan.

T Ce— s

THE BRITISH STAMRE (OrimHe: IMTIGH COnyTHITg) (NeZ2) ONDER,
16545, DATED SEPITFHNRER 25, 1945,

the ilinister of War Trans ort in execise of the powers
conferred ugon hig iy NMegnlatlion 47 ARl of the ﬂefengu{ﬂenarul}
Ropmlations, 1979 (whieh provides for the trial of Tritish
arcmofned 1inder Pert VI of the lMerchunt

(3R w | | Sp—

aeane by l'aval )
L 1 3L} 4] W o perinin offences coumittieaed in |

Eipping Act, 1LBU4, (u4),
%

griv. foralgn coultry or part of & lorelgn coluntiry 1o which
Rigmlaltion s anylied bdry order ol the coopetent authority) u

the |
: und of ell othey powers ensubling him in thal behali, hereby

gken Tthe following OrdeX: -

e

4§ I Nemulation 47 AAE of the nefence(lleneral )fegulations,
1939, shall wpply o Jupan and to every foreign country which
yn the firet September, 19%90, wue & colony, overseuas territory,

otectorate or territory ander suzeralnty or mundate ol Juapan.

Qetober, 1U4%, and wey be cited as the Hritlish Seamen (0ffences
1

4. mhig Order ahall come into force on the elght day of !
|
in Poreign Countriea) (e 2)0rder, 1945. |

3ipned by authority of the "inister of War ransport
this sax 28th duy of September, 1U4%.

T. G« JEHKINS,
A Deputy Dirsctor Greneral of the
Binistry of War Traunglorti.

| (A.F.0s. 1%8/44,3768/44 and 4063/44 are cuncelled.)

—

\ " F-.T.Lﬂﬂg

%S
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i ATLIED FORCE HEARCUARTERS ?ﬂ ??
G=F Soction
AP0 g7

. . i ||.:
fi=f: 934,01 ‘) Iy 1094E 5
|
SUTBJECY: Allied Verchant Sesmen |
|
/e8| : r‘.l.ili"'_,_." F '-]I:::I'I'-LIII" '..LS.'Z .I ahals by 3 :
Allied Commission, |
> AR 794, T | ?'H ()
i P
May a copy of the report, r&ferred to in parn 4 of TE. Cols. Fanne-
Pord's: notes of the minutes of [Me meetine av lanoa on 17 Jun, vhiohwas
snelosed in wvour letter HGO6/130 BC of the 22 Jun, be Fforwarded nlense. |
‘ (a3:1: ﬁ _ |
BY COMMAND OF LIEUTEMANT GEMNERAL MORGAN:
|
o |
|'_|' .;l i
i/ ﬂ(l)}"‘”‘ At
-/F '|

A L, TIAMDIEM
¢  Colenal, G.2.0.
Assistent Chief of Staff, -G,
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R

hes ' | 't's is forwarded j
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ieetdng held on Wenday the 17th June 1946 at Off'ice of P, «y Court of

inpenl : Goentva

Frosent: P, Presidente y Frocuratore Genernle s Chief Cabinet and

Lt« 01, Hanmn f'ord,

. Iresidente on the Winister's instructions pave a long exposne’
of the situation in Cenoa,

smugeling was the wost common off'ence, but there were alsa s es
&

of* theft, nttacks on Italian ci dzens, drunkenness ete.

,_'he lack oi' Allied Folice and Court rendered these offenders
practically fumune, and the si <untaion was likely to ETOW worse,

FoP, had been chargod Oy the Minialer to maoke a comnleta repoxrt
arn tle E'i-'!..z!:tic-h and to SUf '_:-_;5'-; a x'J.:f:llr:-'ij -'.'E'rich would be ;1.{::;;'{;1;&1;1.::,- Lo the
allies without brejudicing Italian soverelmty. The repori would be reacy
this weel,

The P.l'y wos of opinioyn that a special Court would have to be act
e It would have to be Italian v th Allied observewrs ;848 he did not think
that the Italian Covernment vould accept any form of ce; itulation Court of
which other Allied countrios michd tale unfair ad antage of,

He did not belicve either thai the Italian Covelrnnent ecould acoept
Lo surrender all Q1 lied nitionals eommd ting an offence on Italian anil. It
would nake it too eany 1o other netions than U.5. and britain to create a state
of chios in Italian soris,

The powers and functions of L11lind cbservers, the gueation of prisons
would be nlsa studied in the repaort the P.l', wag 4o send to the Minister,

There seemsd to he camnnlete acrecment among the Italians,

Col, Hannafard stated that no caubt, A.C. would be pleased to
Torwaerd to A0 any suprestion which might help the settlement of this diflicult

/fu_ ho>9

question,
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HEADQUARTERS ALLIED COMMISSION

Uflﬂ'iﬂmﬂfﬂ Ralarence: L e [ 6 WIE,“!EH'L]-_ enire Mo Ay ol L

bote/Time of Origin: 14193153  JUIE Date Time Rec'd: 1780 150415

Precedence: Lo Toq T i
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) A TCOM JUNT 431800 LED

AWK FON G=5

ICLASS TP | 3

3657

L™ oy -‘d"-
| “_._ e Ll I L: 3 l_:. [. 1l -)"IJE'. i
PAR GO FD 1 R (| U Mind L THRRY Hu Py GATLED l

TSR S SETTING UP ITaLIad TRYIMEAL

WITH ASSIOUAioE OF ALLILE MEPUECGITATIVES Qi OBSEHVERS M MY THESE CATRS D

Pallh TW0 YO 1 50 NOT TN I CAN REFUAR TO SEND DHPFUTY OHIET LOGAL SOVISER

MO TG MUMIHG BUT I WIXL G0 wITH STRICT INSITUCTLIGNS a0 ACT AY OPBERVER NI {

JUD WO LEAT HOU 1O (GSMIT US T0 ARY ACUULTSGEACE YD I0 TIEw OF THE HBsARING
OF ANY I@COMERUATION OF THID WETDIG HAY HAVE OH I‘l‘.l'nLlj.‘. GOVIERMETENGS  ACDTI S
TOWAE ETEVATT ARTICTES If GIVIL APPATHS A FEENENTS OMA THIR AMITUDE IS IN
MY OPIRION Pas@nIAlL FD I LEARN ALDC WILAT TTALLR COVERGIEET QuA HAVIHG
HECETVID A DIASS OF IR BRITISH CIVIT AFPALIE ACHNTMNET CMA I8 ALIVE 10 THE
CAPTIULATOIE WAEOT OF 10 ATICLES AMD AKL FA REICULARLY colcETd

CHA WSS ClA YUGOSLAVS CONA BEORTERA MY CLATM AT AN

BIAMIT b il
Copy to: a.u%.;@’i E;i J ‘i & 2 .
Yolmd (B

LEEF‘J. .._,-IL.' \’[‘ . f " ;
j.':.'.-'tI[j:;.ll_l.‘I C KL t._:l f _{_, \'. A I”u“'{l; --:'lI
EX, COMMEIS IONVR, <
{S-gnl) N Himp- S, L{"rl..
y M3 Weti. LI, BRIGADIR,
7 EXFOUYIVE COMMSSIONER
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HQ ALCCHE

AFEQ: G=b

3516 CONFIDENTIAL

PARA OITE FD I0GAL ITALIAN AUTHORTIIES HAVE RECITTIY RATSED PE QUESTION
W00 EEDINGS OF ATITED MERCHANT SERAMEN PD

d
|
|
|
:

OF '[HR APPARENT THUNTTY FRCH ARIEST AND 11 1
QUESPTION OF ONFENCES COMpIITTED !

UNDER Cf PSTDFERATTON TTE

TS HEADQUARTERS 1TAS HAD
T ITALIAN FRRUTTORY BY SUCH fﬂf{SDFIS AND HAS COME 1O THE CONGLUSTOT THAT ‘THERE
SHOULD BE REVERSION 10 THE PEACE TIHL PROCEDURE BRINGING SUCH SHAMEN UNDER TTALLAN
JURISDICTION CMA SINCE RO AILIED COURDS OR PERSOMEL TO HORY THEM ARE AVATLABLE AND

AP WANY PORTS SUCH AS GINOA THIR ARE 1O

ALLIED POLICE O FACILITIES AVATTABLE FOR

ANHOT BE CONSTDERED SATISFACTORY

ATFHOUGH ‘THIS PROCEDURE C
E ONLY POSSIBLE SOLUTION YD

ARREST AND pETENTION PD
owInG 10 THE SOATE OF ITATIAN PRISONS CMA I VAS CONSIDERED

POLITTICAL ADVISERS CONCUR FD
pARA TWO FD IT 15 OBSERVED FROM ARTICLE TEN OF THE LDRAWE ARITISH CIVIL AFPATRS AGREEIENT
HER AVFROPRIATE MEANS FD

fpi'l.l'l.’f ARTTISH MERGHAND SEANEN WILL BE DRIED BY HAVAL cours OR o'
HAVING REGAID TO HE ABSENCE OF PESOMIEL JENATONED I PARA ONE TT APPEARS HFSE%.% .
70 COMIDER VLA  MACTIITIERY 19 TO BE SET UP UNER ARTICIISE PEN AND TWALVE PAREN B PAREN

OF THIS ACREEMENT OMA AND ANY STMILAR ARTTIOLES IN u.5 P.G-llblhl';lﬁ‘l’]? WHICH HAS NOT YET BEER

MEOEIVED FD POLADS AGREE FD

PRICATEY

LEGAL S/C
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Ojfice of the Executive Commissioner
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Dritish subjscta were llab [ e PR A S T
rerchapt asamen hod 4 880l bils.

HEADQUARTERS ALLIED COMMISSION
APO 794

Office of the Exscutive Commissionar

lgudlor CAUL poinurd ot @l theugh {e Ttalinn covernnent had <
oy | LWt e ot g3l Oomruts

i Jurdsdiction the A : Lt ' i Z k

Lit. Cole JAITWN v fop & gtaninrd procedunm: to he
wiif] oy 210 TAEr et amen and tihe

Prevch vould nol ngree to thein

tionals being bried by
= 5% vag to put &ll merchant seamen
cuestlon of validity of

My WISLEY JOIES thought the obvl g
nndar [ialiin Jurisdiction. e wuld take up th
goede I=r aetment ol .‘:';‘.'_‘;ﬂ'

Cenerdl WILSOI's ordes with th

prhlen of poods being brought into TPALY. This

L. FALFOND mentioned the
snd hed in fact developed into mwore or

smuceTing wis repching vl £ o O
3 ) e with the opindon of th

lezs open Lrnding. g ALld ot A aonguls that it wia
o rutter for the poilce B e thebe WePd noseunets ovad el o Lke Cols

AR snid tl = Ooneuln wes 1 looking at the damwediate I 'obler of mrres
il the selution' would) T8 o court and bring of fepnders L trinla

The trouble wnp uhab aali'dc aonvailnble for thute ogurls.

-t

d: seamen wilked off the ohips p Wit the
caricete Irs WESLEY JONBY stoted Lhern was
sripnfiern GARH pointed oud that L naw 1.

l::"h : Aldtery police WeI i Al =% avamen conld be searcheds
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LT T Control of Allier eamen dn Itallse rig #fff
s E

I refar bo your letter of April gL, 1946, Tile L6606/
112/30 tou Mr. Key y enclosed copy of the Lesal Sdviser's
Views It LT

1

Lh e STEUE Lo Lie stating of Priiclgl and amepi/c:
n Ttallan ports.

ine Depuriment of Svate 1s pressing the umbassy for
definitive recommendatlions with respeet to the jurisdic-
tion over merchant sesmen ashore. Since the Legil Sub-
Commisalon's memorandum of April 16 is inconclusive, Mey
[ sursesal that you eall & neeting of the Lepal Sub-Comm-
igsion, the FPoladsg, und if you consider it advissble, Lhe
Naval Zub-Commisslon t8 dlscuss this question further and
reszolve our views and recommendations.

e e B

(/ 1

7 F |
F )

A (d 4 - U"_.{_;__.,, L y B R
¢~ “J. Wesley JopEs—
Foliticnl Adviser (4)
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#ef1  5606/107/20 Kpeil 1946, |
!
My dear lMr. Fey, Ak !
Toank vou for vouy letter of 5 Aoril oenceyning the mmuggling and - | .
theft in the port of Conoa, '
I have referred the whole matter to sy legal sdvisexrand T will 1
let you have a reply as s¢on as I recoive thelr opinien. li
Yours very truly, {
| Hino: SiTH
| W, Hivoe SMi {
| /5/ N MAT 1
| ' .
\ Brigadier, ]
Aotinge Thlef Joomdlasioner,

My David MoXay,

Charge' 4*Affalza wd intexim,
United States Embatsay,

Romicre
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THLE FOREIGN SERVICE

OF THE
UNITED STATES OF AMERIGCA
b - §F

Rome, April 5, 1946

APR 9 144
- 8]

I refer to my letter of/March 8, 1946, to Admiral
Stone concerning the probleg of smuggline and theft in
the port of Cenoa and the ecesgity of control over ?D
Allied seamen in order tofcombat this problem, to-
Admiral Stone's acknowledement of March 12 ard to a letter
to you of February 25 (AO0/76) from the Chlef Liaison
Officer, Liruria Lialson Groun, reparding contravention
of customs repulations and bluck market activities in
the port of Genoa. The Embassy has now received a tele-
gram from the Department of State based on a report from
the Consul General in Genoa in February on this problem,
4 copy of which is enclosed in parasphrase. I would be
grateful for any information which you may have or
suggestlons which the Allied Commission might care to
make regarding the problem and the appropriate action
which might be taken to prevent further abuses of this
nature. I should be particularly grateful for your
Views regarding the appropriuteress of raising this
question with the Italiun authorities if Allied militury
authorities are no longer competent.

My dear Brigadier Lush, EAL

Sincerely yours,
\ :
L&LmﬂLUP K Ao
David McK. Key

Churge d'Affuires ad interim \

Inclosure

Brigadier Maurice Lush, }
Executive Commissioner, LA |
Allied Commission, : '

P = T r
Rome . e ‘Mﬂf,#’E}iLjJ

i
{
L

"

e

B ==
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{alegran fom Dept. of state, dated Marech 29, 194G.

"In Jebruary report was reccived from Counsulde

ceneral in Genoa regarding trouble caused Dy American '

cervicemen owing to exemption from arrest by the Italien

clvil authorities and the lsck of Allied millitary police,

‘enoa was directed to communicate with the U.S. Foliticsl

hAdviser at AVHD.

Rerort lins now been recaived of ons seamdb being

murdersd by another at Civitavecchia; Coust Guard investi-

arbial mcticn followed.

—

guted the matter but no court

The mecused, one Pillie Askew, is belng returried aboard

in custody but Department of

was conmitted

5 Samuel Johnston to US

Justice can take no actlon since the erime

e e v ———

ashore. It would seem necessary that competent Jurisdiction

civil or milltary suthorities To

be exercised Ly elther

prevent more crimes golng unpunished.
Thlis metter should he investlouted and approprlate

Denurtment of State should be notified?

action taken und the
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