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Gen. BORSARI, having forwarded draft deoree to
the Ministry (Ufficio Leggl o Decreti) the latter circulated

it to varinua Ministries for thelr commenta.
Comments were made by two Ministrles only, viz.,

(a) Ministry of Justice in favour of accused having
the right to call a civilian as defending counsel,

(b) Minist of Finance who thought the tlme not ripe
for any new legislation, seeing that W.E. had not
vot been fixed by Peace Tresty and therefore

extent of ths new organisation and financial

burden Involved not yet known.

Themse comments have been passed to "Procuratore
Ganarﬁlﬂ " who will reply. The Cabinet does not anticipate
dalay being caused h;‘thﬂ above comments and that
“Uffinin Legge e Decretl" will recommend adoption of the
decree, This may taks place within next few days.

(Sgd) H. EBSWORTH, Major
(Le0.)

5 Sep 46.
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HEADQUARTERS ALLIED COMMISSION
AP O 394

O[fice of the Execulive Commissianer

Ref., : B8282/21/10

SURTEAT: Legal Reform - Military Tribunals.

T + Tand Forces Sub-Commiasion
(A21TA).

e Heference your A DE__.III;.'E.-':‘L‘I:-:':I.-,!. 16 Vav 1946.

2s The recent Amnesty Decree hasz practically cleared the military
gaols, and the refom of the military Penal Code is one off the main
features on the agenda of the Tudicial Committee of the Constituente.

% Tn view of this it 1s not felt that much would be achieved by
our taling up the matter with the Service Ministers and the Minister of

Justice at the present time.

By Comnand of Rear Admiral Stones
ll,.l"l.. ':: f."' i= P II'

a'"‘ | / Wl F .- i .
- aik ~ Brigadier,
Lt Txeoutive Commigsioners
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TRANSLAT | ON

FRCM: General Military Frosecutor's Office REF: 1588 PG
| TO  : M.M.1.A. DATE: 23/4/46
i
SUBJECT: Applicetion of the Nililary Peacetime

Fenal Jurisdiction.

we enclose, for your information, copy of circular
19/4/46 addressed by this Attorney Generals Office to
Military Attorney's Cffices under cur Command, which lays down
the retulations regerding the passing from military wartime
jurisdiction to the peacetime jurisdiction and containing
instructions for the functioning of the Offices.

The General Militaery Prosecutor
Us Borsari.
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TRANSLAT | ON

FROM: Cffice of the Military Attorney General REF: |504
of the Realm c/o Mil. Supreme Tribunal

TO : Military Prosecutors at Mil. Terr. Irib.s DATE: 19/4/46
end to the Presidents of Mil. Terr. Trib.s

Circular 676.

SUBJECT : Military Fenal Jaw of peoace time.,

In compliance with article | of D.L.bL. B/2/46 N° 49
end erticle | of D.L.L. 21/3/46 no 144, w.e.f. |15/4/46 the state
of wer, and the epplication of the Military wertime Penal law and +he
cerrying out of the Military penel jurisciction of war, have ceased
spart from different regulaetions of the Militery penal codes and
of the above D.L.L. N® |44,
The cessation has also been ordered by the Military
Administration w.e.f. same date, of the condition of mobilisation
of all the HGs, Unlts and various branches of the State Armed
torces and +htrnfnreﬁﬁdlf+ury Fenal Law of Wer is no more applicablzr
not even as l&id down by art. || Military Penal Cocde of War.
We think itas well®draw the attenticn of the Military
Prosecutors to the following relnts 3
| - Fenal actlon.
Weeat, April I15th, +the starting eand the exercise of penal
dgction Is the duty of the Publlc Attorney at MIIHQEQSS
Tribunals (art. 250 Military Penal Code of peace=time), The
sterting Is caerried out by the a/m Officlal lart. 269 Mil.
Fenal Code of peace) in the event of a8 legal request or a
complaint not being necesséary for the starting.(The latter I s
only laid down with reference to the possible case of military
crimes connected with crimes punishable further to a complaint
of the offended person as laid dowr by art. 49 last para of
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Code of Penal Procedure ).
As regards the legal request, special attention must be

brought (setting aside the numerous cases laid down by

art. 260 Military Fensl Code of peace-time ) to the cases

of crimes committed by Commanders, during the state of war,
on their carrying out ?hﬂLﬂammand, ss |lald down by pera |
art. 248 Mil. Penal Code of Wer. |1 deals with those crimes,

the active subject of which is the commeander, as laid down
by the law larticles from 94 to 100, 102 to 107 etc.). This
requlation does nol epply therefore to crimes even if
committed by commanders of Higher Formations or Units, when
the law considers as active subject the soldier in genersl
(for example, art. 51, 58 Militery Fenal Code of War).

The arinciple of the sutonomy of penal action is not
contradicted in the cases in which the trisl can be starbed
but may not be continued unless due authecricsation is granted
(for exemple art. 16 Fenal Procedure Code, art. 3 RaDik s
O/12/41 Ne |3B61).

It is no more possible to apply Mee art. 240 Military
Fenal Code of War |modified by ert. 6 of DLL 26/4/45 N° 31C)
and therefore w.e.f. |5 April the Militery Prosecutors are
comcetefi to decide if the action can be started also in the
cdse of the preliminary documents having been sent to
Military Ministers or to Nilitary 'erritorial Commanders and
no decision of theirs has been teken on the matter before
thet date. The preliminary scts must, in cese of need, be
given back.

The decisions taken by Military Ministers and by
Milltary Territoerial Commands before I5th April as regards
the starting, the prohibiticn, or the repeal of the pepal
action, ere final and cannct be altered unless the fact is
changed as & consequence of fresh information.

When It is necessary to repeal the suspension of the
venal asction ordered by Military Ministers or by Military

Territorial Commanders befcore I5th April, the military
judiciel esuthorities must take the necessary action.
Trials, the enquiries of which were rot startec %{qq t
finished when state of war ceased. -2¢JU£?

As regards the regulation leid down by art, 300 N° |
Mititary Fenal Code of Wer, the enguiry continues, L(in
compl iance with the regulations of Military Penal Procedure
of peace-time, and contrarily to the art. 324 which lays down
{l,at formal enyuiry is obligatory in case of crimes fcr which




deéth sentence is awarded or |jfe imprisonement) art., 9 of
DLL 21/3/46 N° |44 ctates that art. 278 para | of Military
Fenal Code of Wer continues to bte in force. Therefore, the
sumrnary enjuiry cen be ordered or continued, whatever may be
the sertence laicd cown by the law for the crime, in the
case of all proceedings for crimes committed during the state
of war and which cen be punished under military penal law
of wer.,

3 - Warrents,Arrest warrent ,and open arrest,in the trials for
crimes committed during the state of war and which can be

punished under militery penal law of war.

The spplication of wa articles 313 pare 3 and 322 of
military penal code of peace-time would almost always prohibit
the proceeding with &n order of reperting for trial and
grarting open arrest to the accused, owing to high maximum
of senterce lald down by the regulations of Military Fenal
Code of War,

Article B8 para | of DLL 21/3/46 N© 144, to avoid this
irccnvenience, leys down, in conformity with art. 27: para |
Mil. Fenel Code of War, that, e&s regards the trials for crimes
comnitted cduring state of war, the arrest warrant is obligatory
when the law lays down the death sentence for the crime.

In the same trials, in compliance with para 2 of the
art, B, ope¢n arrest cem be granted if the death sentence
not laid down for the crime.

This regulation is in conformity with that laid down by
art. 273 of Militery Penal Code of Wer (para |). Contrarily
to art. 273 Military Fenal Code of %ar, last para,gpen arrest
car be grented at present [in compliance with art. 323 para |
of Military Fenal Code of Peece~=time) in any stete of the
judicial enguiry or of the trial, except when the trial is
carried out at Milltary Supreme Tribtunal.

We recall to mind, as regard regulations on arrect, on
the issulng of an omest-warrant and on the length of preventive
holding custody, circular 652 dated 26/1/45 of our Attorney
Generels CUffice, which laid down that, since penal military
law conteins regulations particular and different from those
of the penal procedure code and which must be obs &Ed in
replacement of the cecrresponding ones of said cndziﬁ{}l

elterations madc by the DLL 10/8/44 N¢ 194{ 1o rules of
prececure which do not regard the trials under the competency
of the Military Tribunals cannot be ap.lied to crimes under
Militery jurisdiction.
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4 = Competency of the Military ITribunals of peace In the case
of crimes laid down by military penal code of war committed
during the <tate of war,

In order to aveid interpretation doubts, art. 6 of the
D.L.L. 21/3/46 N° 144 lays down the rule {(drawn from the
Frinciple of the ultractivity of the substantial military penal
law of war laid down by art, 23 Military Fernal Code of War,
Compared with art., 263 militery penel code of pcace) that
competency for military crimes laid down by Military Penal Code
of War committed during the state of war , belongs to Military
Tribunals of pesce,

The latter are competent for crimes dggainst the |laws and
usages of wer, committed by membFes of enemy armec Forces,
either laid down by Military Penzl Code of War, or by other
speciel lews or by internationsl agreements.

3> - Commend of the Lersonnel i/c Military Iribunals, Control, and

supervising.

The Military Attorney supervises all the perconnel of the
Tritunals' Offices, though all the afficials of the Military
Legal Corps end of the Military judicial chanceries ere
Jnder commanc of Militaery Attorney General (art. 50 para | and
lact of the R.D. 9/9/41 N° 1C%22). The military prosecutor,in thi
the exercise of his jucdicial ectivity is indepemdent from local
Military Authorities [ 189 pare C) of the Reguletion for
gerrison service approved by R.B/ 11/5/36.

The relations between the Cffice of Presidence and the
Mi-litary Prosecutor's Office cre regulated, A% is known, by the
Regulations on the Military Jucdicial Orgenisetion and by the
Regulation: for the garrison service. Due explenations were
given by Supreme H.,J., with &he circular dated 16/1/43 254
(General Affairs), which is a useful interpretation of the
above Reguletions on the Military Judicial Urgenisation and s
valuable, as o rule, slso tor peace time.

In order that our General Prosecutor's Office car cCarry
out the tasks erntrusted by the law ( art. 51 R.D. G/S/4 |
N® 1022) recerding the supervising of order snd good
adrinistration of justice in the Military Tribunﬂlfl el O an
propose the eventuel previsions needed,Military A% ﬁ%ys must
inform our office with great care, either with the normal
monthly reports, or, when It is necessary, with specia! reports
on the work carried out by the Tribunals, on the Inconveniences
which may crop up and any cause of stopplng and slowing down,
or of irregular furctioning of the services,
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% i4h +he cessaticon of the state of war, the competency of the
Militery Trib.unels, in compliance with art. | RDL 29/7/43

NS 668, to deal with crimes which once were the competency of
the special Tribunel for the State Defence, alsc ceasecd.

The Militery Tritunals retain however the competency to deal
wi+h those crimes for which the competency was transferred to
the Special Tritunal for the Defence of the Stete by art. 2
RDL. 9/12/41 N° |E36E,

The passing from the state of wer to the state of peace has
now required, as concerns Military Fenal Justice, the issue of
nurerous regulations of temporary lew, because the Military
Penal Codes lay down precisely the limits of timz and of place
for the application of the Militery Fensl Laws ot War, end
expressly lay down whet must happen in the case of the trials
verding at the time when the ctate of war ceesed.

The D.L.L. 21/3/46 N© |44 has mainly laid down only rules of
substantial right, grocedure rights and orgenisation, aimled at
avolding thet Militery Judicial ergenisaticn receive any harm Dy
an asutomatic and immediate passing from war-lew 1o peace-time=
| aw, consldering the special situation of the post-war period
snd of the armistice-state @t present continuing.

We 4rust thet the active work of the Military Attorneys and
of eéll the Judges and Cfficials uncer their command will avoid
any uvncertainty or inconvenience and %o ensure the regular passing
snder the military pena! law of peace=time, the main source of
which is the military cersl code of pesce approved Ey the R.U.
oS e/ 4 ancdebelng applied fully st~present for the first time.

Kindly eknowledge receipt.

General Prosecutor

2929
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REF: 1419/FC
DATE: 12/4/46

FROM 3 General Fresecutor's Office

-TII.:" . ""-'.'.lr"ll'.-lnﬁ-i

SUBJECT: NMilitary Regimental Tribunals.

This Attorney Generals Cifice considers i1 .
advisable to bring to your tnformation, as & precedent O

' 3 ' = ls, the
' iclation on Kegimental Lribunals,
S " Fenal formel Military aw"

ed professor and studied all

doctrine
enclosed resume from the book
of Pietro Vico, who was & rencwn

‘he oroblems of Military Justices | |
i This Atlorney Genereals COffice would be very gratetul

te your cybcemmission, if eventual remarks and nu+:? be e
forwerced to us regarding the 1heses supported by Vico an .

doubts raiced by him &s to the gcundness of Regimental Tribunals.

BCRSAR I
Gen. hI1.9@E233cJ+¢r.
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FIETRO VICO
MILITARY FCRMAL FENAL LAXS

PR R

"ECEMATICN CF WILITARY TRIBUNALST

Page

Page 3535, M= |&4,

b)

As regards,then rthe ;rinuirit cf the gravity mf crimes, | am cf

the cpinion that it i< not opportune to form 2 Miljtary Tribunals,
cne competent feor bLig cr|T.5 and ancther for light crimes,

In the dreft made In I855, on suppressing the Regimental
Counsels of war, "1t is doutted whether for certain more freguent
anc minor crimes it is useful to maintain the Regimental Counsels
end thus evoid numerous differerce lccetions of testimondy.

Hovwever, besides the grave corplications which this would
erntail, it has been realised thet, in fact, the majority of Rgrs,
are locatec at or ngﬂrffapiiai in which Division HU. is located;
therefore the Incorvenience which we are secking tc avoid, would
te mere imagirary than true, and at ary rate a trifle if compered
wl4h inconveniences which would by ceaused by a different system
"{ Ministries' Reports page 23).

Experience geined from long epplication of the Army Feneal Cade
hes proved that the above statement is exact; since neot only has
the necessity of recreating the Rgtal Courisels for war not been
revesled, but the urgency hes been felt of suppressing even the
nemory of It in the corresgoncding Rgtal Counsels of discipline
[see N© |BS).

1§ 1+ is wished to exanminfpg 1the question aside from the Rgtal
Counsels, it must be noticed that the creation of % Nlﬂ}ﬂﬁﬂg,
Tribunals would heve no object.

The majority of Wee military crimes is composed of miror
offernces while grave crimes are ftew; therefore a second tribunal
competent for grave crimes would have no work at all, or at least
insufficient to justify its existence,

|+ is also evident that the speed of trial, whichilis intendec
to be cbtained by the formation of the second tribunal, would be
not epprecisble, because it would be reprecsented by the time needed

O 18020
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for cerrying out the few greve trials, Moreover this second Tribunel
vould entail +hat a larger number of Officers be taken awsy from
their normal duties, which is & big niusance for the service; to
inereas the nunber of Cfficers i/c Tribunals, means extre expense.

Nor can it be stated thet some States heve these Tribunals,
since they foerm & first grade of jurisdiction, from which &n gppeal
can e made to a Superior Tritbunal; while in ltaly, as will be
studied &t the opportune moment the eppeal does nct exist.

OMISS515
Fage 358 N°© |bBG,

c} Ye have already nentioned (N® |64) the suppression of Rgtal
Counsels of War, ebolished by Military Code of 1859, i.e. by @
law published 6¥fer the Constitution Statute: this proves thet
they did not give due guerentee. Nor would it be possible to
exhume them, today since the circumstances jeading to thelr
creation and exicstence no longer prevail.,

"Grnee = remarked Gen. Heusch as regards Rgtel Counsels of
discipline = the Cfficers of each Regt formed a corgs or @
family much more restricted and ¢!losed than to-—day.,

Very many Officers pessed their whole cerrer in the same
rec¢iment: the prerotions of Junior ranks were carried out in
their corps; the uniforms of & corps too, &s & rule, were
different from those of encther corps. The Rgt. wes not only &
tactical eénd administretive Unit of the Military Urganisation ,
but &lsc @ minoer organism, almost iscoleated, heving some
characteristics of i+s own and a clear millitary and normel
versonnality.

Then, corresconcing with that kind of paternal power and care
of morel well=being with which the cemmander of a Kgt. naturally
becabtbe invested In regard to the personnel under hig quand,
the counsel of ciscipzline was & kind of domestic lriﬁigi]ifur
supervising and correcting the members of the family. To-day we
cannot say that these conditicns of lite are the same; and our
regimental life is mainly conceived as an aspect of the scolid
and untreakeable whole which is the Army ",

These considerations are perfectly adapteble to regimentsal
tribunals " 1§ the battalion - said Marshall Marmont = forms the

Uni+ of combat for the troo.s, the regiment forrs the social
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military unit, the family and the tribe. When regular Armies were

formed, each regitent had its +ribunal supervised by 1ts Colonel”.
However, in comparison with Divieiorn Tritunels, and therefore

with the suppressicn cf the Rgtal Tribunals "we undercstand the reasons

whick guided the legislator: he intended to shield the accused from

the perscnal passions =f their chiefs ard have thecm judyels oy 8

tribunal formed, in T-e majerity, of Officers of 8 different unit.
Owing to ef/m conditions of rgtel life then in exicténce, 11

wes very ratural thet at the hactis of it approvel should be found of

the military tribunsl as @ comp lement of discipline,
At present the above conditicns of fact 47 not exlist &ny more;
if in spite of this, the reestablishment of military

however,
| am ~f the opinion that +this system

tribunels should be wished,
shouvlcd be rejected. .
The regimental fritunal [wheller formed tricl By trial or ftor ﬂ]

certain period of time, dces not matter) fecilitates the collectione

evidence and permits ol

the trial being carried out in the same clace
as that in which the crime was committed. Honever,apert from the

coint that this fact occurs only when the offence takes place where

the Regt is located, 4 must be noted that this good quality of the
recimental tribunal loses 11 value in rcgard to the urgent danger

of judges not being impertial anc independent ; not impartisal, beceuse

of the restricted and closed sphere of the regiment which gives rise

to doukt ss to the serenlty of judgement; not independent, because
of the excescive preponderance of the commander ot the regiment under
whose eyes the tribunal is created and functions.

Crn the ather hend, if 11 Is net wished to suppress the realised
progress of using the legal technical element in the administration
of militery Jjustice, the number af civil Officials must necessarily
be Increaced, because they cannot, if they are few, give timely
attention to the procedure and to the trial, at the verious Rgts.
which means therefore, either notable Incresse in expenses or an
exclusion of the possibility of & speedy settling of the trials.
| Moreover, the regimental tribunals %s lack the solemnity of the
“ua+7ce which is conteined in the true anc proper publicity of & trial;
the Torce of the good example of the sentence is lessened Pﬁﬂﬂiﬁt 't
remalne within the limited boundaries of the regiment; ond, specially

aucdiences and of changes of garrison, the grave

in the case of many
its own priscon fod the

‘nconvenience can occur that each regimenf hés

detained waiting for trial.
However these remarks are of seconcary importance as compared

with urgency of a/m dangers, because of which the commissions of |BES
and 1696 refused to aepprove the creation of regimental tribunals. The
Govt. agreed with this er.inion, remarking, in the ministerial report
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tor the draft of the code of 1900 : Nye have not succeeded in
understanding how arybody could wish the return of the old Rgtal
Coursels ot war, in which, apert from other considerations, the
judges celected in the same Corps to which the accused belongs, can
hardly free themselves of the lmpressions of the moment &nd perhaps,

the influernce, even indirect, of the their higher Unit

also ot
which remark was reproduced later in 1the dratt

Commander’ . (page 3053
of 1eC5 (pege 10).
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ENTECLE L
Inatitution and composition of aswnnary Corpsg Iribunals

1
y3 requiring the ingtitution of Lhe suunary Corgs
I..IJ:..LnLl'.rLftLla}

Halytayy =3 dt stice l1a administersd,in relstion to the
crimes referred to g by Wdlitary Corps Sribhunalg whicli are

_'_._IT[LT'_-;;. el L J[..E_l:_. ;:Il‘i_':_.l'_j.-l:'-l:jl.-t' '--Iq,::_lall--i-lil'li!'l'illlll'l-'l'-iIil

| B ¥ 8 | i

The ilitar; Corps Tribunals asggemble when they lhiave 1o judge
a crime which ther wre competent to deal with.

2

(Cunposition of the Zribunal)

The lilitapy Corps Tribunal is composed of 8 president and
two judges,drawn from the officers who are serving in the same Corps
arnd présent at the ll.Q.The presddent 1s the highest racileing of Ficer

or,in the case of equulity of rank,the next senlor alter fLhe LOIps
sommander; the Judges are,lhe Lighest ranking schngor officer or,in the
case of equalliy of rank,the next genicr after the president,and the
senior Captain.in the wabsence of senlor officers both Lhe gudges

may be of the rank of Captltaln.

d
)

Ll incompat Lttllltjj

The following mey not Form part of the Hilltary Corps Tribunal
nor carry cut at the said Tribunal the datlies of Jgrogecutor or
seeretar, : the oificer uffended or damaged by the criuejthe olficer
aho ude the report on the faet which is the subjeet of the chargej

commander of the coupany,nlatoon,or corresponding dnit ol the
furces of the state,to which the accused belongs.

ARTIBLE Ll
Conpetency of the Swamary Curps Yribunals.,

4
(Limits of chargey and persons)

The Summary Corps Yribunal is competeut to iry the crimes
ecified in articles 116.119,120,123,130,140,141,142,147, 140,143,
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D4, 10N, 103, 109, LUL,Lub, 1Ub, 228, 220, 125,233,0f the peacetime military
penal codeyexcepting the cages Tor which the law loys down a

sentence ol detentlion greater in the maginum than ten yeers,or other
mere geriocus sentencegywhben dealingz wilh erines wherever committed

by military belowzthe rank of officer who are on effective ==2>vice

in the Copps rt which the Tribunml is formed.

\Cases of connegted crimnes)

In Lhe cauze of connection with proegeedings whiich the said
Wilitary Goerps Tribunal l1s not competent to tray,the instructions
ontained in thig Decree do not apply.

&
1 LI" 273 4 i L -tj e sXBinislc e oy w) < -!-L £y Y T & i ri ; L i 1
1_ JE.-H.._-. 4 td ot ‘.5 o o wfala ".-ll|.-+-|-'|...-d. L Wkl 55 -JHJ.LL!J'.E'.LLJ J{Ji‘."" .LrL -‘||_LI-L|::| s |

2 instruetions oi thls Jeecree do not apply:

= 1f the accused 1is nol under the ordepm Of the HNilitary Aduinistratior
- 1f the Tribvunal cannot be forned becaucse Of the lack of officers
having the requisites required by law.

AMTICLE LLL

—

'roceedings hefvre the lillitery Sorps Tribunals.

-

Lsunmening the '..-]*i'L'J'-IIE;l]'

hen a crime whiceh the Wilitary Gorps Tribunal is coumpetent to
try, ins been commlitted, the Corps Coumender, having recelved the
chiarge or report,will order the fieeting of the YUribunal Fixing
he place,date;and hour of ity meetingshe will forward to tle
President the caharge or report and the findings of the summary
enguiriecs which may have beeln carried out.

Between the ordering of the Xrxxaixamdxihexday Tribunal and
tlie day fixed for the trisgl there must not be a lapse vi less than
thiree days or wmore than five.

at the time of summoning the Tribungl, the comnander will appoint
g junicr officer to carry out the duties ol prosecutor HI'LL}__ A Subaltcern
officer to carry cut the duties of secretlary in the lu"tlj.;;rigﬁ‘?)
iroceedings nnd at the Lrial,

ahien the Commander of the COrps orders the gsuanoning cof the
Tribungl he mey issue the arrest warrant for the seccused,

{'beclassified E.O. 12356 Section 3.3/8ND No. /[40/[2()
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\ilegqulisites of the gumnoning order)
The sunnoning ovrpder for the Triburnal will cuntain:

the part.culars of the accused showing his rank and the Corns

: ) s Boa ] A
Lo whiech he belongs;
a degeription ol the Faet,the type ¢ Ne erime and the aggravating

Clroumsgitarices;
notification of the place,date and time at which the sceouserc
HUBL APDERI . :

the swnmoring order will appear in the Corps daily orders,

L
-

LhotiTication of the summoning order and appointi of defense)

inhe secretary will notify,on the same day,the aocused,ofl the
t the Yribunal,peintines cut to the acecused that ke has

SUIHLHRO I LTI O3 =

1 ty of gelecting within twentylour lLours a defending

' F | .
5 ' "I'l.l_ﬂ_

i2 Ul
officer from amongst the wlfficers of rank not higher than Captain,
GV LIS LT A .;'LJI"L'-_; el W IOC ent at the iam v n
LT the wccusged does not select o defending officer the President
Pribunal will gpaoint one.

10

ladviginzg the olintaent of defending cfficer)

s

.'.LL__

i l’l:till'd' w1 L,!. 1mmed 1 Ll...J.J’ 1oL i._.j..lul-'l the defer A j__ﬂL [ _]:f Loer
Ltilentythe delanding vliflcer s warined will have tlhe
exnimining the doeuments of tlhe proveeedings within

11

virell .|J'.h-';.l.'”-" B UCEk ..hiI".'._,f;'r

The Pregident of the ‘I'ribunal Has the power ¢f summoning

and calling an dJdocumenis whieh lie congsiders necegsouxy
) Ehe ascaeprtzining of the faets.the sumponides of the

=

o ; x ] ==, i el e s — . - : . i ; = : -
oy L I_IJ'_.!-_.l-__'ul.:-__" .....l.]. L YEET L el -.H_-I-t’ LSO QX lLlJ ,._'u_-' [:1'-_-._._._].1.J W s 3L I..IL.J'J_:I_I__,.I._ -'l‘..'l'

ESCIE NS ted stniot GO,
Lhe prosecutor and thie accused,alsc througli the déefernding cfficer,

o i

Baik Tthe rregldent for the summening of witnegses and the uﬁqil irgs

..I_".r'- Lk oagd d e
LIl O decunents and may oring beiole the é_ih_f;".-l'-'-:-uu.
l o LLIE S56 9

L 0% the pprtics for the sumino)

i .I- -L-I..u' J.. e Bt nd be k& ¥ - e s
Sl U = N . VAT 13 o 4" r B , I _
end) for the calling in of deocuments,;the Presicent will make a decislon,

i declgion there can be 1o aspeal.
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(Revokdng of the swwacning of the Yribunal)

Ll the Vorpy Coamander, befope th oponing of the trial,discovers

thie lacl of iy of tre conditions required by law for the SULUIOnN LTI E
oi = Military Corps Tribunal,lic will revole the sumuwoning corder S/

4

and forward the prueceedings to the cumpetent Judicial zsuthborities,

L3

( Triasl)

‘or the trlial the re I'-'J.l'_:L ions of the .'.lj_J_J_'t-Ej.J_'h.’ J_'t_-.:_h.:}.l_ code \/,f
Latlive To Lriagl belfore ullivery lribunals will be gbserved as

d

LaB as ehyplicaole thig regigstrar will be reulacsd uy The secrelary.

A
.
deolaratlion of

culrse o the Tri: ? wrlbunal digcuvers
ronditiong reguired by law o the summoning of the
ibunal 1t will Jreneunce genterice in whieh it
' etoldeyjand ovrder the furwarding of the
wompetent judlicliel suthoritiag,

In Lhe sgae way,cven aiter the closing of
riesult of ) Litlad HioCoe ~'!-'-t‘-4:';*31-:-"- agcertalns

cal:gtitates a o e different firom Lthose referred to

i IJ.‘,I-;.L.I.I.-_'J:_IL- L '- _: T--l.'l-_' ':.':-:151.:-' LLI' E.l.i'_lllllLll.l £4 il l...jl.'...l_ .Lll:-'r‘. :II

unal sees thal expert testinuny 1s necessary
plexity in the enguirles it moy move the J/
: o

Filitary Serritorial Telbunal,competent

regulationd.

( Deidiberation anidd uuﬂt:ﬂﬂc)

G ..|._'|..|'_‘E..-I."'*t.l._11 and the sgsentence the regulations v the
ode relative to uvzigl before militery Lrl i, will
‘-'F

=Ty

:.';.’LL S '.;‘JJ_.'_.LJ.'.':Lth-E wilth tlic efceqtion ol the W.ilj,-;, ¥
Lructlions:
The secretdry will be present at the deliberation of the sentence,
bE il Ldiag duty to dreaw up the sentence and tlie reccouriis. ‘
the president will wmake clear reference toe the natters referred
to in the firgt LDELIH o ol urt.d (3 of the mi:lii.:-:l..‘::,g_; ;'.'r-.::l_.!_I.l_ Code proced _:..'L‘l.;/_.
anid colleclt the votes conencdng with Lhe junior ransing judge,or in
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“Lhe case ol eguality in rank,with the less senior,
<o promulgation of the sentence will be gigned by the president

iy
glia the secrexary and resd to the public mudigrncoe by the president

immgdlately. The reading of the prowulgation replaces the notification

 the sentence Ior tlie accused,even if he is not present.

Ui
the Findings of the court will be compiled by tlie agecretary

Live Uays from that of the trial and will be signed by sald

N oA r il LI
BLlill : JI-. -I...i.." u..-LLlI._-_,'-_.Z-- Wi el .LJ'._]. Ll I-J.. = -._—.-':.aj-j‘ljlil:"‘l.; »

ceretary

L7

\ Porwarding o. the procesdings to the wlllitary Terrliteorial Tribun=l

AlLer the pr lgetion ol the findings, they will be forwarded,
1

vogether with the trial documents and report,to the Yerritorial
vilitary Tribural of the place in which the Military Corps Tribunal

I I

lHags hecn fFormed.

pistrar of the above mentioned Tribunal will imnedlas taly
val ol the documents to the military nttorney of the

L . I' il

said Lribunal,to the effectu cf the following article.

1
vbases and limits Jor appeal T0 the Supreme Hilitary Tribunal)
In the guine cuses s those laid down for sentehces of the
willitary Territorisd 'lribunalsg, the accused and the military sttorney
of the Jdilitary Territorial Tribunal to whiclh the
docunents have been [orwarded .nder the terms of the preceding erticlg
oy appeal agalnst the gsentence of the Corps lilitary Tribungl.
‘he accused mpy appeal within three days from that of the
qromulgation ol the sentence; the progecutor within three days from %
Lhaet on which he received the notice referred to in the preceding i

cf the Healn

articgle,

19
(Presentation of the statement and the redsons for agpeal)
annulment 1s presented by the dccused by means
recelved Irom the gecretary of the Corps lilitary

xenf ol a statement
rribunal,undersigzsned by the person mading the statement atid the
decretary, the regsulations of art.lY97 of the penal proucedure code

belng obaeirved, o
ke reasons fors appeal Hiay be described in the said gtﬁmﬂﬁ
document; they must otherwise be pregented in writing within ten
days Lrom the notafication of the warning xx referred to in art. 393
of the peacetime military penal code by the pprppixtzd defending f
officenm, for Judgement before the Suprewmc Bilitazry Tribunalslrom

oﬁw--ut

I;-J:JL-' II_LLJJ_-L"...-I_.-F- L
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and the prosec
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gritere;) on the specir | of the Supreme

iy

'_:-"' |
ability ol the resulhtionsg of

Appli thie military penal codeg)
Hiﬂﬁﬁt

in aspealing

wren laid dowi by this cree,tbservance will be made,
L0 annuluent a,

geiut Jei tences of the Corps Military
wPlbunales,ol the repulations of the military penal codeg relatimve

to the appeal againgt sentences of the Territorial Military Tribunals,
reploclinyy thea Tribunal which pronounced sentence Dy thal mExgk to
witicihi the proceedinga documents were furwerded undez ihe termy of
At

21
(Hevision)

ilie gentences of the Corps Summary Tribunaly ase subject to
cases vnd by the methods laid down in art.40l of

Llie pemcdtine military pernal code.

.“.. 'i: .j-'l-l'-l-u-.l lv
SEecution

i
(General ruleg)
for the executicn,the regulations of the third book,sixth
nilitary penal code will be obgerved,
effects,the Corps Summary Tribunal and the
sauie tribunal by the Territorial [Nilitary Tribunal
utor at Lriburial.

peacetline
roPUzval ]

SAane
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TRAL GLATION

A

/1% o v S S abundoning nis post or neglect of duty by gentries,louvk
out or standing patrols.
Sontenece: 1 month to 3 years detention.
Art.119 sentricd, looci—outa or standlng pnbrols,asleep on thelr post
sentence: 1 moth to 2 years detention
Art, 120 Abandoning his post or neglect ol duty by Lroops on suard
or picket duliies.
1 month t¢ 1 yoors detentlon
Art.123 "ailure to re.ort for duty.
Sentence ¢ 1 4o L wmonths detention

360 !-t_.l.'i...‘;.:

Art. 139 Srunsenness on daty.
sentelice + 1 to G months detention - up to 1 year in
e lolly ChRgEH.
Art 140 - Inciting to and compulslol of neglect ol Cuty/s
sentence @+ L uwonths Lo < Jyears detention.
wrt.l4l Mesigtance to, thr:atening of,or ingueT to,u uentry,lockout

Or gtanding aatl ol .

sentence: 1 omenth to 3 yeurs detentlon.

Arte LAZ2 Jivlonece tor n sentry, lockout;or staindlng patrol
sentence : 1 Lo % years detenllion.

P ¥ g ALY g itp it hiedin Lt l..‘_-L,_J.':I
sentence : 1 to &t months detentlion

nwrt.ldc aiple dosed 1ol 5 L]EJE}
sontence: 6 monthg to 2 years detention

A0 o L&D Lmmedlote doseprtion (il.e.deserting 1Lrod dralt overseans)
sentence 3 1 to 5 years deltention

Art. 1G4 Yo stpuetion o sale of items of military ocrmament.
Sentence: 1 month to 4 years detention

apbeld segtruction or sale of items of wilitary clothing or
egqisipment,

Sentence ¢ L 10 b months detention (wWith Measurey 110W nelng
cnacted, thie maximu
gentence will be iner-
- sudged Lo 2 years).

Jigocbeldlencs.

entence 1 wmonth to L yeara detentlon,

Irigubordination with threatenlilyy QI .Ll.su\t.'-]" (tuwards rank

pelow officar)

=

Thregtening g inqued not in btoe pregence 0O
;aptence: 1| wonth to 3 yenrs deteuflion,
Yioclalece b0 = .jtu;.jl_l.:l".

entanee & L monui:g ) Jears del=notion.

sentence ¢ 1 te D years deiellllOl. nﬂﬁﬂ
4 Juzetrlor.
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wbening or inguxd to a janior.
entence ¢ 1 to siz wmonths detention
) ;;:L'l_i-l 1'.'_.'“".

eIt + 1L 1o U months detention.

vz 1

nonths detention

aonihs to' l rears detention
fgonpl K1t op s obtlioses OF minor
thing and cyuipnent.

1o 0 nonths detention,
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11
same as previcua art.lZ

L

Same a3 previovus art.lis
33

: same =g previocus art.l4d
L4

SAME asy previvus artlicigeall.

15

came a3 previous art.lt.

jame ag previous art.ly

LY
Same ag urevious art.20 with following addltiong-
i1 the ciase of'annulment with retrial",the case will be
rought before a HNilitary Territorial Iribunal.

Al
sy =

Sane as previous arb.<l with following addition: 2894

e eeseeeHoWever,in the caee of ainulment oL Lhe
sentence, the case will be petried by a militar; terri torial
Lrdibunal.

2d

Same as previous art.<<.

Il-:ll ,ul;-l{llll -d'"-'ut.l &
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CAPO Ie
Istitugione e gomposizione del tribunslil militurl d1 corpo.

Artes 1
(Cesi ¢i isetituzione del triounnli militari di corpe)

Lo gluetizia pennle milltare & amtlrnlobrata, rglativimente

al rant! lrdicati rell'mrt.4,. da tridbunnll militeri di corpo, cohe
sl convecsne presso 1 comundil di regglmento o di corrippendentl u
{kh delle I o.ike dello Stlate guando celba giudicarwi un reato di

ler0 COLIUBLENEE =
Agli effettd del conmm precedente le unitd corrispondenti

gl resgl e to woro irdiecati con deoreto del riniatre Jdellps rigpel-

tiva forga asrnabta.-

II.. I 'T.; % ...‘-J.

(Compoainione dsl Lriburiple)

11 tribunale militere di corpe & compeste dl um preal dente

a 41 due giudiei, trattl dagll ufflecisll che sone in pervizio nel

corpo medeslno ¢ presentl nellg vede del Gows

ficlele superiore pillt ¢levato in grado o, o parité di grado, 11 pin

pnzione dope il conundante del corpog Jono pindiel 1l'ufficlale mpupg

riore pil elevate in grado 0, & cerité di grado, pli anzianod, dope
41 presldente, e il capltane plu anglan@. In mancapza di ufficlall

suieriorl, entrambi i giudicvl poesono sverd grade (1 caplipno.-

Le funzioni del I'.7 . @ guélie di acgretarie song ecgercitate

du ufficinli Jdepignati al sensl dell'urteb.~

: e
2830

Art. 3-
(Incowpatibilitd)

Non poseono fur parte del tri unal militare 41 coypo, nd

“y

{0

- ———— T

.

pgercitare pressv 11 tribunale medesimo le furaioni di pubullice ml

ata /Kol

" Wl peclassified BE.O. 12356 Section 3.3/NND No. /
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