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L crimes of absence without leave ig conuuted to 5 yoirs of
iilltary detention,and to this pexintm limit are also reduced the
sentences of Udetention whiclh have been pagsed,o0l are 1o be passed,
fuor the sald erimed,

1'.5. 1‘1-! & l_..} l-

ihe senuvences wilich hsve been puassed Or are to be pussed under
the Terms of article 4,are pardoneds

For thouge wio satill have military obligatliong the concession of
the pazddon ls dependant upon theldr preporting 0 n military
athority within two monthy from the date of entry inte forece uf
this deceree.Thig limit commences (1rom the dey of return te Italy in
Lhe caae o those who may be abroad at the date of the entry into
force ol this decree,

3% gt PP WS

Apart fron the cases ment.oned in Articles L and 2,the dentences
of detentlion nut greater thamn 5 yoearas which hiave been passgd or are
bto be pugused for military crimes other than thicse of abuence without
lenve,are pardonced,nd those pgreater than 5 yeard are likewipe

-I:-I- .rtl & r].r- -

LJrxeluded from the aunnesty sid pgardon asredted dn the oarevious
o ! ;
AL 1lCLOE, BAL"e
1) erines committed with an object in cuntrast to that of
.|IE|._.I'L-.| l.. I._:'_L 1 .||1l|.' ::U.I_IE‘} Ui. E-.'I' _._I.i-ll-]_.l .I_I:lil'-"f".i-;
2) erimes comuitted against the Allied Armed Poreces 0Or persons
belonging Lo tLhLeins

&

1) erimes sagainst the lows and usspes of war,

Sxcluded from Lhe anpnesty reieryed to in art.3d are tlie erimey
el absence without leaye cumnitied 1n the pregence of the onueny or
by the gzoing over 40 tie enemy aftey ljith.Ccetober 19434 of troops
belonging 10 uvperating units.

Lagiuded from the pncdon referred to 1n Art.t sre the crimex
0f Insubordinoation under tle terms of the first and aec U]lﬂ,’ jor- Atk ¥ i
¢f art.lbt of the Peacetime Uilitary Pengl Jude and the erime of; o
viovlence to 4 Junlor undey the termsg of the gecond para, of J?}ﬁ."i}}j
¢f the l'eacetime wmilitary fengl Code,

.'uI'I::-.{..J.'

Fhe annesty and pardon lald down an the previous urblcley do
Hot apply:
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1) in respect of Lhose Whio,ut tlle date ol LlLls decree,lnve
received one ur more sentences for crime with dntent,other than that
of zhsence without leave,with a toial detention sentence of luore than
five vears,In the mpplication of this insrjuction,considerataon will
not be siven to sentences syuashed by previous amnesty,ncer of cramey
which have been wiped out yat the dube of thils decree, by the exXpiratioln
of the pericd of conditlonal sSuspensiol of the sentence under the termy

f Art.l67 of the fenal Lode,nor oL gelnielces for whiclh remisslion Lus

| L2 2L I-":-;L-t l'i.
) in regpect of those who,at the date ol tlls decl e,uare still
they ere laprdsuned within three penting

] J.Ii. .l-Fll--lj-':-.:I.l l.l-tﬂ.}

hidingz from Jugtice,unl
0 oom sakd date.This instruction dees notl apply in cs

sentones to be perved hag been pardoned entirely or the crime has Deen

wiped ocut by amnpnedt).
UL ilon teferred Lo in avt.t6 is timited tO a duration Jx WO

rears in respect ol those who have alread) benefited by The pardon
runted in law Hu.96 ofF H.4.44.,
.I'Ill-:..-.l:'lj!
L e Aardon relterred Lo 11 LY urd BT e 8 13 I'gvoged 1T withain
ricud ol Tiv gars from the dote of this decrve the gerson

sentencaed CcoOmMmits coime with inte.t punishable with a detentlon

entence with o MinLmnum [ not less thon tncee years.

Art.10,
'or the applictaticen ol The annd aty,the cumpututiion ol the
will he effacted by the cbagrvance of the instrictions of Art.)

bl EL
The peneflts Jdider Art.l ana Arts. =0 ure extended €o pELdUILG |
tk=dide the armaed Foroegs who bhnave healy aceessories To utllLE'nL"'u; ines
or wha have favoured said erimes under tho terms of arpt,. 376 and 379

'

i L_il' .'-._.'1'1._.!.1 ',._:,'I.-...".I.“!Lp." bhen EJ.| _'1_,JI_1'-.-'1.'I"I-.'.=:'. To in nl"L...' --:|.]._.:_ :5.,.:&, t}u .*.l_.-.L.L'-._-l
t0 Lhem provided that they hove the yu Jlificution laid down Ltherein,

L b 18011 O 'l.';lﬂd .:UUL&II'J_H;_ ks OOL U8 3Ll Ll to take ndy by =01

it hefore a sentence of "charges (ropped" 13 pussed becuuse o1 tlie
wiping out of the crime by Winesiy .
1 this dgvent should a sentence follow the annesty referred to

irn Art.3 will not be spplicable,

hepe 44 referred to in avt. 3 will not ve dpj lied in th fsey Ol
i g ER
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rrom the day of its publication
concerng all the criumes
of the said decree.

Thig decroe Takes cffoct

i , o P &5 ¥ M

ip the O[ficliel Gazette of the Nealm and
I . : | o3 % 1 % 1y b 2 o |
committed up to the day preceding thé date

ve order that tlilis decree,complete with the Seal uf Jt?tﬁ, .
be inegerted in the afficisl collection of the l%ws upd decrees of
the Nelam of ltaly calling upon 511 to observe it and see that 1t 08

obhserved.
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SCHEUA DI DECRSTO LUCQOTENSRZIALT DI AMNISTIA 2 DI CORDONO
YLR REATI BILITARI

S | rpans
UNBIRTO DI SAVOIA =
Frincipe di V'iemonte
Lusgotenente Generale del Regno e
In virt) dell'sutorit® a Nol deleguta;
Vigto 1'art.t dello Statuto del Regnos
sentito 11 Conpliglio dei Uinistri; | 1 i
Julle proposte dei Vinilastri Segreteri di Stato per la Gra-
zis ¢ Glustigin, per le OUuerra, per la ferinm ¢ per 1'leronauntil

CEl

AGBIANQ DECHETATO & DECRYSTTI/NG:

Art. 1

L' conpesse amnistia per i1 reati militari, @éiversi da QUE )

1i di essenga dzl servizio, punibilil con pena detontive non su-

roeriore nel nmassimo & cingue anni.
."-.I"'t. i

2! pure concesvn amnistia ver 1 rentl militeri punibili
con pena detenbtiva non superiore nel minino a gingue guni 3 fa-
vore dl ebl per i fattl di armi o per aecrvizi di Zuerra EuCCcoG~-
givi alle dute del commesso routo & stato decorcto al velor mi-
litere o promeosso per merito di guerra o riconosciuto delle come
Potentl autorit militari affoetto de mutiluzione o de involidi-
t2 gompruse nelle otto contogorie dells tabella . mﬁjagﬁﬁ? ]
lo legga 13 febbralo 1942,0e 137

Arts 3

5' concesea amnietie per 1 delittl a1 assenza dol servizio

a condizione che il colpevole, snteriormente ul 1° magglo 1945,
8l sia spontansamente wrogentato alle armi, o sle sponteneasmwen-

te ritornato nelle forze armate regolari nazionall o delle N

mauuined E.O. 12356 Section 3.3/NND No. M:ﬂf"”i
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S Tanistro della Cuerra

Rona, 11 4 P T g0 as

Caro Genetrale,

La ringrazio di averni comunicate con la sus lettera in data

8 correnie l'aprrovazione cel Comando del ‘usrstiery Generale all 'ema—

.

naziene di un decreto di amnistia e ipndulto per i pmilitari.-

Ll provvedinento, data la sua coarlessita e le delicate qué
stioni cne involse, & oncora z=llo studio fra I Ministeri militari
il iinistero di Orazia e Oiustigia. Ora pol dovra essere attentamen:
eganinato 11 modo migliore per introdurre nello schena in preparazis
ne, in forme precisa per le loro finglitd giuridiche, le limitdzic
richieste del Comundo Alleato ed indicate nei punti a) e e¢) della |
lettera.— La limitazicnre di cui al punto b) era invece gia stata s
¢ificanente confteunplata.-

T'er le suesyposle rapioni, pur &) prezgzando il sug erimento o

fzr ecorrispondere l'annuncio dell'amnistia glla prossgims data celle

restituzione dell'Isercito italieno gl Governo itvaliasno, debbo Ffarl

presente clie non seri: materialumente possiblle nei poelil ziorni clie

seporano dal 19 novemure concretare definitivaunente un provvedimen

cile, per lz sun iujportanza,dovra essere anmmezisgto in forma dettags.
y 4 | ) £

ta e delfdndtiva.— wp

'*PHH G { me?wmu wel )
L. DBOOWTING Vicoa A3 ol p A e Idﬁ
sEol B ‘...!_.;_ Ly, A l_.I'j_y.__-‘_,_‘ .

w0 ttoconmlssione per L'Esercit e LAk i].
A 1~

dellas Commissione Alleats (1.7, IWA) P4 Mo =
RG] A




; Sulidasl ¢ Poliecy = lumesty

Land Forces Bub Comm.ACs
(M.04.] .P.,:} FE QOME

A/ 051,
-

K nov.'ss

1. AFHG hove zignified their spproval to the publication of en fimesty or

P 'I'L'.E"': C o) :.J!:-' I By 14m Haval - Ty andl .".i']:' rorce '.::-‘r:"h.__-!H"al £ .i-!':int-i]l:l'j tl‘.i'”l,

or under sentence, by Italian Courts for i1itary rnd civil offences nprainst the
tnlian public or property.

4wl

be elearly understood that the ferms of the amesty or pardon, which
it la wmAerstood hes been draym up, can not be exterded to any of the following,

paterorieng-

; {‘ Ay perscns epecified by the Allies as helng war crimirills or under
cusnicicn of being war eriminals, whether or not suoh bt i are in Allled
ha -'-i_:"_'.’ THalian hands or 2t libercty and notwithstanding whaether an indietment;
has or has not been nctually marde gy aingt such persullcas

ﬂ:]]:i' fayr porcons, male or female, charped with or convicted, elther as principal
or apcesiory, of any of'l'ence whatsoever, arainst Allied perscns or propeity,
notwilhstonding whether such porgons ore under detention or at 1liberty, are

wan b Por 1.'|'.'|.¢'.:.‘i., WL ving trisl or have been tried and "C-‘!'I"-rj.(:"ﬂ{"ﬂ-

' (e) Any neo-rascist idlitary persomel whether m de or female, priescners of

won or surrendered eneny versornel who huve been o turned to Itolian custody
Mron Al lied custody.,

3, T# is underetood that the termne of the amnesty or pardon have been apread by

the Service Ministers and thet the necessary legel docunent hos heen drawn i,

The Minlatry of Wor may wish to anmounce this amnesty tc nork & suitable oceasion

and it is felt by MIA that the handling back of the Ttalian Ay Lo the Ttalian

novernnent on Uov, 15th. would be a most sprropriste tegacion,

31d¢

| %,
Bl w=oten | L, Browning
. ¢ 3

| * e ldor General,
M AT A

] fngl :-f. I

Coty to: H.E. DORSE RI, Procuratore Nenerala Filitere,
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AMNESTY OR PARDCN

1., FRESENT SITUATLICH

The latest figures available 1o us show that on the 31 Aug there were
161,851 military personnel accused of offences., The nature of the
offencea snd the number of accused are as follows ;=

Abhsence without leave and desertion 138,138

Failure to answer call-up 4,029
Other offences (incl crimes) 19,684

161,851

Of this totel of 161,851 there are 2,825 under detention, The inerease in
the nunber of accused was, in the month of July 9,371 and in the month of
Aurust 13,845,

The chances of being brought to trisl mst vary very cconsiderably with
different Tribunsls, taking extremesfor example, BARI has 25,682 proceedings
outstanding, NAFLES 58,389, whereas MILAN has 241 and TURIN only 92,

We heave pul forward concrete vproposals for the establishment of "ad hoc"
Courts Martial to relieve the Military Tribunals of some of their work.
These have been examined by BOHRSARI who is sending us their recomaended

LI | | ﬂct_lll.l‘ﬁ

2« GROUNDS FOR CRANTING AN AVNESTY OR PARDON

LEeconomically there are not only good prounds but a very real necessity
for gome form of smmesty. The gaols are all full and arrests can only be
made now with the knowledre that the accused mist at once be released unless
the ecircunstonces are very exceptionsl or the crime most serious,
Furthermore, pressure is being brought to bear on the M, of W, to take over
| military offenders held in eivil prisons,

In the interests of justice the prounds are that g number of desertions
have been brought shout by the high cost of living vis A vis a poor rate of
pay and in some cases indifferent clothing issued to the Italian soldier,

Politically circumstances must have been such during the chaos of the
lagt few years that meny soldiers were influenced, (and probably are still
being so influenced), by undesirable political parties to comuit off'ences

| which under a stable resime they would heartily regret.

i )
Under conditions of war, lethal weapons are easily come by, 1ife l.]}i (s
chenpened ond teupers short, Wany who have commiltted crimes of violence
i in the heat of the yoment would be unlikely to resort again to violence if
they could earn a decent living in honest empleyment under what we hope will
be settled conditions,
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AMTESTY OR PARDON (ITALIAN VIEWS)

Ammegsty = An act of oblivion passed after an exciting nolitical period;
a penersl overlocking of past offences (usumally political),

Pardon = To remit the penolty of, to refrain from enacting; an official
warrant of & penaliy remitted,

The Ttelian antherities appreciate the difference very keenly, and their
om legal definitlions make it quite clear that an Amesty obliterates all
record of the offence, whereas a pardon leaves the record of the offence to the

diseredit of the accused and merely remits the penalty.

In my opinion they will recomrend a Pardon as opposed to an Amnesty
and that such a pardon will carry certain restrictions with it, such as
withholding the rights of voting, etec.

Their arpuments in favour of this course are 1ikely to be that (a)
they want to retain s record of those who have committed offences and (b)
they don't want these who have not committed any of'fence to be shle to
any "you have granted an ammesty to a lot of criminals and offenders and
thereby put them on the same/level as ourselves who have committed no
offence," virtucus

The poardon they recommend as likely to cover all classes of crime,
and include personnel awaiting trial as well es those convicted and sentenced,
In the cose of desertion and sbsence without leave, however, it may be made
subject to some such proviso as personnel reporting to & Territorial Ho at
or within a certain gpecified time. With regard to the "occasion for
annouiacem nt," the Ttalion anthorities asgree that an Amesty is usually
granted to merk an "occasion" (e,p., Royal birth, Creat Victory, ete.) but
they don't seem to have given much conzideration, or to hold very strong
views, on what should constitute the cccasion for this Pardon,

PHOCHESS
I

The Minister of Crace and Justice drew ur o document outlining his
views and submitted it to the Service lMinisters. The Service Ministers could
not acceept these views and have drawn up their own recomnendations which
should reach BORSARI today (17 Oct).

BORSART will put the document into proper legsl phreseoclogy and return it
to. the Service Ministers who will submit it to MMIA for our views, Without
roing into techmicalities, the putting into effect of this document is a very
mich quicker affair then an ordinary deeree since it enly requives the sinature
of one man,

RECOMiIHDATIONS

That we examine the terms of the Amnesty or Pardon, teking particpl N
care to see thnt its peneral terms are wide enouch and that full propa%ﬂ:d
value is achieved by malring the occasionof announcement the dute on which the
ITtelien Army roes back to the Ttalians.
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If the GOC holds strong views on any particulsr aspect of +hs Parden,
or congiders that it should be an Amnesty end not a Pardon, or e
combination of the two, then in my opinion such views should be put
to the Italian Authorities at once and not be allowsd to await their

considerad views,

/ﬁ//a .

A H. GILIMORE, Lt-Col.,
AALG,

AHG/ Fws
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