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21 Februery 1944,

\ ACC/4001 /4

SUHJFETf 'itﬂliﬂn Civil Courts st ILucere,

TO :+ H.E. The Minister of Farden snd Justice.

The following information received from the Commission's Legel
Officer in the Province of Potenza is transmitted for your guidsnce:

l. Arrangements are being made for the provision of the necessary
transport and asccomodation to enable the Court of Assize and the Court of

Appeal to silt in Lucers.

Z2s The session of the Court of Assize opens on 1E Feb and is
expected to continue until about 24 March 191,

J« It is possible but not convenient for both the Court of Assize
and the Court of Appeal to sit simulteneously; the Fresidents of the
Tribuneli and the Procuratoril del Re now in Lucersm suggest therefore that
the opening date for the Court of Appeal shall be the 1at April 194M.
This has been sgreed.

L. A question hes arisen on the construction of Article I of the
Royal Decree establishing this Court of Appeal. Its jurisdiction would
appesr to be limited (a) to espperls in cases which heve slready been
heard in first instence and (b) to those csses where no eppeal has yet
been filed in the Court of Appesl in Brari, In fect in meny of the crses
in category (@) eppesls have already been filed in Bsri, so that on a
atrict construction the work of the Section will be severely curtailed,

Your observations on the remerks conteined in the last para-
graph will be appreciated.

/ . A, R, THACKR/H
Major
for Chief Legal Officer,

A
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REAR HEADGQUARTERS ART/gmf
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Remarks on Art 1 kKo of Royal Decree om Court of Appesl Sectiom, lLucera

EEthDﬂlﬂﬁ’! 21 Feb 4Lk

(a) What does "non ancora trasmessl per i1 giludizio di secondo grado® mean?
Doee it mean merely thet petition for appeal hae been filed or does it assums

that the record hes been forwarded to Bari?
I think that it is the latter which the Itsliens hed in mind and not

the mere filing of & petitionm. The Tteliens will have to explaein thia,

(b) T think that Col. Behren's remarks as to a possibility of misconstruction
of the lat Art are guite justified and & proviso could easily be inserted
' 4n our Regional Order eliminating any amgihuityik The 1st Art might read ==

somewhnt as followas.

» 1 detached section of Court of Appesl phell be eateblished nt Lucers
~with jurisdiction over appeals in criminal cesea origineting in the first
instenee in the Tribimals of Foggie end Lucers provided that if the record
of any such cases has been trensmitted befnrahihg*nffantiva date of this . 7/ Fedol G Y
decrees+to the Court of Appeal of Beri for an ~ppellate proceeding, such
proceeding will be completed before that court.” Such proviso will express

the originel intention of the drafters,

| (e¢) The idea expressed implicitely in Art 1 of the Roysl Decree and
gexplicitly in the proviso sbove tended to avold further expenses resulting

fran transfer of appellate procacdings, alresdy initiated at Beri, to Lucera.
It might of course happen that in some instences it will crnuse hardship
e.gZ. where both parties live in Lucera and initisted thay appeel at Harl.

These ceses I think cannot be avolded.
Le, (L oten e laAe sl
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Ri AR HEADQWUOEARTFRS
LILIED COMTHOL COMTSS ION
Lege]l Subeommission

AFD ql

Ty Court of Appenl Section, Luoerna,
~ Rogion 5.

i Haf pir of your letter (mneo file number) detid !1 Feb |

- . 1 i
I hove informsd the Minlster that the opening dote for the Court of 4

sholl be the 1st of Aprdl 192044,

2« Refl jperas 4 ol 2 lebter the Ministry obvlounly d4id not

intendl

Lresdy

to 1limit the Jurisdiction af the Court of Appesl to cuses whieh have

L

mioconstructlon In this respeot secm justified.

Hotevery #8 to the sescond point reised under of the oom

iy letter I heve agreed with the Minister thet in such ee |
the Court of Arpesl of

effective dute of the Italien deeree (9 Feb 1044Y, such rr

zcmpleted’ in the Beri Court, This wes done with viaw tc
ticn of espenses of partics who hsve slrendy initisted their

been hesrd in first instonge spd your remerks o8 to the UT-..Ebilit}-' of

ro
Burid
eoeding
prevent

renl

Buari Court, The Minister felt that this 13 the most equitable

evan though it might lesd to » curteilment of the juriediceti
Court of Appesl,

In view of the reomorks under 2 sbowe, Y suggest thet Art )

detrnched section of Court of Arpenl shi-'1 b Enbliah
[uecera with jurisdiction over appeels in arialnn) crsee orleinstin
firat instence in the Tribunals of Fopgie snd Luecers provided thet Af
record of any suoh csees heo been tengmitted before the 9th of Februs
150 the Court of Apreal of Beri for an s=ppellete proceading, such
ceeding will be completid bafors thut Oourt.®
[ have informed you in my letter 2CC/L017/L, the Itelien

iF

On

rend

i at

tl
thu
)

P O

(8 ]

deorce hes nlrendy been published in the Guuoebts Ufficinle No. § furenrded

0 yopk with sems letter. Thus it hns become imposeible to suggent t

the

Minister thet Art 1 be rephrased ulong the llnes indicets=d under 9 sbove.

';.._-"k.!_ e

fhe e THACKHIH, Mejor

for Chlef Legal Officer,
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