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\/;“' HEADQUARTERS
VENEZIE REGION
Allied Military Government

[’H APO 394
\{ TO :+ (Chief Legal hAdviger, 13 June 45
Legal Sub-Commiesion, HA., AC .

SURJECT: Consolideted Instructions for Allied vilitary Courtas.

RILE No: RXII/LE/Reg/D/10.

1. T have received a Bumber of requests from Provincial
Legel Officers for additionsl copies of the Consolideted
Tnstructions for Allied Military Courte.

2 I heve no further copies to distribute. Are you

able to supply eny?

| 3a 1 am sfraid there is no doubt that a number of

| copies of this publication have heen loat during the winter.
They were originally issued to Provinces when the Heglon

wag first formed last summer, and[iike some other stores)
copies have just disappeared during the winter's inactivity.
OtHer copies were issued to individual officers then with the
Region who have since been trenaferred elsevhere and taken

| their books with them.

4., The present shortage (which I agree ought not to
| exist, having regard to the number of ocopies originelly issued)
| is muech regretied. But 1T you could let me have, say, 24
additional copies (with Amendments and Proclamritions in loose-
1enf form), it would be of great asslsiance.

s Lo

Ceolonel,
Regional Legal Officer,
AMG., Venezie Region.
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File Ref: RVIIT/1C¢ 003 Date: 16 May 1945,
[
SUBJECT Proclamations.
10 . legal Sub-Commission, Headouarters, A.C,
1. Will you please forward to this olfice, six copies of
Proclamations 1 to 4, either in sepurate booklet form or
inserts for Consolidated Instructions?
For the fegional Commissioner:
V7 - . II : i "
, N LY
bt JOHN K. WEBER, |
Colonel, Infantry, -
| Regional Legal Officer.
) | Jr|J|"'Ir.‘
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AFQ 304
LEGAL IS-=COMRLINION
S1v0,
AC /4002 /10 /L 86 Aprill 1945,
QI EaT ¢ Oonmolidsted Instraations,
TO ¢ Negionsl Commlasioner, (Attn: Meagilonnl Lepal

Cffiaar), Uunbrig=isrche Repglon,

1. 0On sdvice of bBrilg URPJOHN, snd dne S0 preasent
shortpze, Torwardsd hﬂrﬁrlth g'a 19 Pnnlqa of Connolldnated
Tnrtruotions for Alliled 41itery Oourd, tozather wlin

pmEndmencH,
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HEADIJIARTERS
AMG FIFTH ARNY
APO [6 US ARMY

HMD/ jm

208/6 23 March 1945

SJUBJECI': Proclametions.

T0: fiy Allied Commission (Legal Sub-Commission).

l. May this Hf be supplied with a further supply of the Proclama-
tions in booklet form ?

e These araﬂpertinularly required for the use of Corps personnel
in view of the El‘l‘%ﬂmeﬂtﬂ now under discussion.

For the Commanding General;

M e (b~

H.M. DICIIE, i
v/cdr., HAF.,

L'Et.ﬂl ﬂffiﬂﬂrp

AM.Gy Fifth Army.
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HEADQUARTERS
<OUTHERN REGION, ALLIED COMMISSION
LEGAL DIVISION
P.PEI 39’1-’ U-E;‘- ﬂl‘ﬂl}"
1-3020 22 March 1945
JUBJECT: Consclidated Instructions for fAllied
Military Courts.
TO + Chief Legal Officer, Legal Sub-Comni o-
sion, A.C., Rome.
1. Under separate cover, I am transmitting
o pnumber of Consolidate Instructions for Allied
Military Courts. It is thouzht that these books
' should be forwarded to your HQ &3 they are no
longer needed in Southern Reglion.
: For the Regional Commissioner:
| (19 __
\ﬁl" (‘ i ,f & J(H“ pet—-0 e = ‘\:{)
| bes g din 204

| N e :

| 1.7, DAWSON, 7 ... -
Tt.00le; Goelay e
Heg.Chief Legal Officer.

ETE/pV
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To: ‘hisf Tepsl adviser, legul Sub=CJonmiagsion, Hy A
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HEADOQU ARTERS VENEZTA HEG TLON
allied Lomn issdion

asF.Ca 394.

Subject: origtruction of Pules of Frocedure for allied
Milditery Courty.

Fil. No:  RXII/LE/Reg/D/09.

vour instructiona are reguested on the followine joint of
procedure, which cropr=d up in & Gerieral Court case over which
I was presiding recently. The particular cags resulted In &n
acquittal, so that bhe actaal record will not be coming before
you for review.

mile 16 of the Rules of Prozedure provides:-

wonm sllied Militery Court may admit such evidence, includ-
"ing hearsay, as in its opinion ig relevent and naberlial..”

on the other hand arbicle 22 of the Congolidated Instruct-
tony for Allied Wilitary Courts provides, inder the heading
"(1) admissibility", as follows:-

"(a) An Allied Military Court shall admit such evidernce

nincluding hearsay ag in its opinion i relevent wund mat-
"

LD i U B N

In the particular case a question wag asked by the Prosec-—
uting Officer, the answer to which could only have been hear-
say, and hearsay of the most obnoxious kinrd — i.e. the withess
could only awy what sowebody else had told him & third pergoR
hed gaid a fourth rersun had sald! -\*

Spe aking for myself, il ©ne Rule s of Procedure had %}Dmd
by themaelves, I should have excluded suck evidence altogther
without any heslitation. T carmot of courge angwer for vwhat
the other members of the Zourt would have done. A11: of us
ggreed, however, that in soite of the woras of the Rule we were
bound by the terms of the directive 1n Article 22 of the Uon-
soliduted Instructions to admit the evidence for what it was
worth, and that we were left wilth no dicecretion to exolude 1t
at 4ll. What we actually did was to admit 16, at Lhe Same
time ennouncing that we should attuch no welght uc it whatso--
ever unless it was confirmed in & material particulur by direct
evidence from some other source.
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Your comments are invited on the correctness or otherwise
of this ruling, having regurd to the lerms of bthe Pule and of
the directive in the Consoliduted Instructions as they now
stand.

apart frorm the correctnegs or otherwise of this purticular
ruling, I do suggest it is most unfortunate that there should
2 this diecrepancy betwwen the terms of Rule 16 and those of
article 22 of the lonaolidated Instructions. My own gtrong
feeling is that the Rule states what the procedure should he,
and that the use of the compelling word "shall™ in the directive
contained in article 2 of Lhe Consolidabed Instiuctions is
111-advised. In my view it is most desirable that the Court
should always retaln the discretion to exclude altogebher evi-
dence which goes too far beyond the boundsg of the ordinary
rules about hearsay. It muy be objected that there iz no
harm in incisting thut the Court shall admit the objecctionable
evidence, becemse it cun always disregard it and attachH no
weight to it. I agree thut thic ie¢ theoretically so. In
practice, however, it is extremely difficult, even for an ex-
perlenced judge with legal training, and gtill more so for a
layman, to benish from his mind altogether the effect of such
evidence once it huag heen admitted and heward., In muny cases
the damage is done once the words have been spoken, und a nre-
Judice may he created which nersists For the rest of the trial,
Even the Reviewing Officer may be uffected in the same way,
becuuce he carmmot help reading the offendine rassage in the
Record of Evidence.

The point ig one that hues not previofisly been hrovght to
my nobice. It haprened to cumwe ur in s case where the socuged
wiis on trial for hig 1ife - & cuse in which abviously. the =\ 'y
sreatest possible cuare should be tuken with regard to what evi-
dence finds its wey into the Reecord.

In my view Article 22 of the Jonsolidated Instructions
ourht to be amended to bring it into line with Rule 16 of the
Ruleg of Trocedure, leaving it always to the discretdon of Lie
-ourt to decide what shall be admibtted for what it is worth

anid what shall be smcluded altu%Lher.
M LA wmr

‘olonel,
Reglonul Tezul OFfFficer,
Veneziu Region,
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HEADGUARTERS EMILIA REGICN
AILIED MILITARY GOVETUNNLIT.
APO B394
WHL/dsh,
Ref . RIX/1E/771/150 27 February 1945.

SUBJECT Fublicatlions.

TO Deputy Chief legel Advisor, legal Sub-Commigsion,
Allied Commission, APO 494.

pPlease forwerd the following, if aveilable;

g.) 10 copies Consclidated Instructions AMG Courts.
b.) 10 copies Amendments thereto.
c.} 10 rroclamsetion pamphlets.

|
For the Regionsl Conmissioner:

St a2

WILLIAM H. ILEVIT
I.t- UEJ].. ] J-.--I!.-G.Dl
hegional legal Officer.

IEGAL SUBCOMMI
CLO

DL
S S L

Chisf Ceoun
2 CID
| i:f:']if::l'!

E:' e
f' Ehihed

& MAR 1945
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RIN/ 1L/ 205 /428, A0 Junuery 19493,

rmendrents o couneolidated Instructlons 1or
allied willtery covernment Courts.

nirector, Clvil Afteirs ceetlon, Hendouar LET S,

neference your letter, Aﬂ/davlfltf}, dated & January
equires the followllf dditional

serograph o, this of f'ice

T
for distritution to TLOS end CACS in this [AEELCI.
t

& coplées ol nConsolidated sgtrueticong [or Ak ¢ Courta.
<ty gonies ol namenduencs | i hed Instruetions

Tfor AU Courts",
For the
f@iﬂfﬁﬂgpfﬁkég
ELITAM H, LEVIT

j_.t)u GL.=]_:, ;rgf-;,t':}a e
nepional Iegel officer.
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The War Office, Al
Cahe20(a), (Yl
Hotel Victoria,

Northumberland Avenue,
I.I'D.Nmrq’ 1.?-0! ll

..i~ January, 1945,

Dear Brigedier,

Amendments to the R.P. of A.M.G. courts in your territory
are, I see from the monthly report for November of your legal
Sub=Commission, printed for distribution.

Mey I have g copy? I should be most interested - apart
from the official necessity for keeping my records of bagic
legal machinery up to date. May C.e£.20(a) be put on the
distribution of eny future R.P. %

The queetion of your Proclamasticns of substantive law also
arises, Do Procs. 1 to L included in "Allied Control
Commission Consolidated Instructions for Allied Militery Courts"
dated lat May, 1941 constitute your entire code of legislation
by the A.C.C.7 If B0, presumably you don't publish a Cazetts.

In that case your aystem is a model of simplicity compared
with any other territory subject to Military Govermment!

Yours p‘h-‘- _

Yoo
Loa

fape it

Brigedier G.R. UpJjohn, K.C.,
Head, C,A, Section,
Allied Commission,
A.P.0. 39,
.M. F,
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PARTITO FASCISTA REPUBELICANO

rederazione Fascista dell’ Urbe

Il Sig.

desidera conferire con

1 FIRMA
Roma, & o 1o XXII
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(Attn: Lege Sub-Conraission)
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T preaumed,
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LE Col L. Fe D@WAOH
fiegionel Iegal QiTlger
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HEADQUARTERS
SOUTHERN REGION, ALLTILD COWTS3ION
LEGAL DIVISION
AFO 394, U.5. Azruy

L-2021

My deax ,7&44.&_;‘.-..,..._,.{ -

(*] oY
/.\‘__

-~ - = o ! > F o r I |

for your letter lio,AC/ 4002/ .L_j'l. dated 11
Januery 19 e Fara.2 of S5ec. 4 of Article 33 of the
Ansndments the ongolidated Instructions.

Somethiitly seeuns to lawve bLeen omlivied 110m X

of your letter and as I am desirous of circuiatin
ralings to ell L.C.s in this Region I shall be
:rr- '-’.-Ll_. _ Ye- Ll il Liltende 2wl 0 B S

I_F_-(HJ .:.L!H (L I.'l"l.. = .-
'_”.‘ L L'J.._IIHL...I: 3
Deputy Chief Legel Advisor, —
Allied Comnission, H.d., s =
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ALLIED COMMISSION
SICILIA REGICN HEADQUARTERS
AP0 394

v
/ SUBJECT: Amendments to Consclidated Instructions for
Alli=d Lilitary Courtsa.

TO : Headquarters, Allied Commission — ATO 394,
(Attn: VP CA Sec., Dep COS AC)

T« Reference your letter AC/4002/10/L of 2.1.45 may I please
have 3 further copies of the above amendments.

For the Regional Commissioner:
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E.K. NATTHEWS, lajer,
RegionalTes-al Officer.
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