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; ALLIED CONTROL 2oIssaion
J Lagal SLU=Cormmuisonlon
b4 APO 304
ART. fﬁh1
ALG/4011/12/1, 28 Aug 44

dJubject Itglian Hilitary LonRrte, oardinin.

LU

v

RO (thazu ¢ RG) , Keglon VI .

le Refcrence 1o mades Lo AGG/A011/12/1L anted 20 July 44,

=« lurther to pers 4 ef the above letter, pnolosnd for
- Yaour informution is the sopy of a letier from the LG 3 Apu=
lin who sots as liaison officer with the Procuratore ranerale
't lli t"f"r.f"'ﬂ.-

e p

Ae He THAOKRAH, ?’ l 5
Lt Golonel,

1talian sranch .
for Aating Chief Legunl Officer,

Ls 15001,
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cubject: ITtalian Militery Courts, rdinia, {'“*‘P
e ) T e e s
rour Ref., ACC/40T I/E“’L..—#--* - o1

I) I have brought to the attention of the “rocuratore Genes
rele Jl1litare the excesslive number of suspended sentexncces 1ln Sar=
alnls Lmd he will take goctlon theron, 1Lt ll_mf cver 18 stated 1n

the report of the “rocuretore [dlltare del Iiegno, Oristanc dated
5 July no 23080, that only I2 cages i:lf".'i.-:LJulTl"' Allied Interests
hed thene been declided: = further 45 were then elther in 1strucs
tion or avalting Triel. 1”i._=_-_-; cannct be Yrieorso” ( apoeal on a
ornt of Law) agalinst tne susvension of senalty.,

1

2) letiele 2 of the Imw of 9 July I940 no 924 does not perult
nogtugnement of the punismment but of the trial of offencers

where the trial esnnot be carried out 1o the nornsl way E.0. DY
veason of the abaence of witnesszes, Thig 1s 1ikely To '‘cceny Trés=
quently in Serdinia by rezson of the transfer of the Membo Divi=
sion to tihe front and otinier troops Lo Siecily and elsevihere; .1t

eyl soecliflic coge ol aAbuse of tne powsrs cﬁnferred by this &rii=

cle 15 referred to Liin, General Trainsa will 18sue & directlve and
v

e = -

1f necessary, A reprool To Tlle court ‘:-'111"1.1"'1_15:1.'] Art. 9, hoviever,
whiteh permittec of tie del@grment ol the penality, has Deen replaceal
by article 2 of Proclanation 26 of J-T.Z.--L'i-, sbase of the powers
conterred by this article must be TUk up witih the Conardo oupre
fg o War Ernistry., =

3 ) The ravort referted to In paragraph I coOnteins & relereincs
=0 -L".u- a:-.'_rf;u_'_-_'a__- of the S5th lay. &ccordingzly., 1*:]4&:-'- noww epnarently
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/ HEADOU/RTERS
ALLIED CONTROL COIOIISSION
LEGAT, SUB-COIRIISSICN
ACC/L011/12/1., 28 Jyuly 194,

SUBJECT : Conditionnl suspension of pennlty in onses of offences arainst
Allied porsonnel and property.

TC ¢ See Distribution List.

l. The enclosed circular addresscd to all Procurntori Generali,
Avvocati Genernli and Procuratori del Ile has been forwarded by the liinister
of Juystice ot the reguest of this Hq. Sufficicnt copies are prowvided for
distribution to RIOs, PLOs and 10s.

2. Its noin chject is to restrict as nuch ag is pernitted under
ITtalinn lav, the gronting of conditional suspension of senfence in cases

aff'ecting Allied interecats.

3. If followed closcly, the terms of this docunent should neet the
requirenents of the Alliced authoritics in this comnection and it will be
the duty of L0s to see thot all Italicn officicls concerned follow the
goirit as vwell os the letter of the nministerial directive.

P\ L-I._t"u'-'} /\_i/_é('iﬁ:iﬂtft_

RICHARD H. WILNER,
Coleonel, CALC,
Acting Chief Lepnl Officer.

DISTRIBUTION« SR
Repion 1 - 17 copies
4 2 i -
" 3 3 15 it
" L - 25 [
t 5 -15 " \_ To RLOs (THI: RCs)
" G =10 ™® for distribution to I10s and 10s,
i ‘F‘ — 10 il -I .1 2
i & = 15 "
n 9 e 15 mn
ROME Reqion - 20 " -
5th drmy - = B " wg 8105 (THRU: SCA0s).
8th Arny e I THES AL
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MINISTRY CF PARDON AND JUSTICE
ADG/5011/12/1. OFFICE OF THE DIRFOTOR GENERAL
FOR PEN.L JMATTERS

Prot,. No. OFFICE 1 ROME July 1944,

SUBJICT : Offences to the prejudice of the Alliss and conditional suspension
of the penalty,

TO : Es Procuratori Generali
avvoeatl Genernli at Court of Appecl Sections
oir. Procuratori del Re,

and for information,

TO : E. I'irst Presidents of the Cpurts of Appeol
Hinistry of 'Inr
Ministry of Nawvy
Hinistry of Air.

In ny circular of 8 Illarch 194k, No, 250022 I had already an opportunity ¢
advise the competent offices of the Pubblico Ministero of the nécessity to en-
sure a speedy and rost risorous repression of offences which are cornitted to
the prejudice of the Allied Military Government, tholr A.ned Forces or rersons
belonping to then and which in the licht of the present yar emerpency rust be
conaidered as hampering the wor effort directed arainst the cormion German ene

I have now received inforrntion from authoritative sources that sonie judi
cial authoritiea are gramting the benefit of conditional suspension of pennlty
aleo in respect to the aforesaid offences with an excessive breoadth and fre- 7]
quency.

For this reason I deen it ncecessary to direct your attention to the prin-s
ciple underlying the combined provisions of firt, 133 and 164 of the Penal Code
according to which the power to rront conditional suspension of penaly, althou
within the broad diserction of the jud-e, must in the practical application be
guided by the criterion of the seriousness of the tyve of the offence; the
lntter in turn must be carefully cppraiscd case by case with due consideratio
being piven anong others to the nature of the offeonee and meneral circumstancc
of the tine and place at which the crininal oet took place: it is obviocus that
the sane illegal act nmay assune a different desreer of soriousness according
the varying general sccial ond political situation prevailing at the tine of
its perpetration and also nccording to the different type of the offence and
according to the collective interests comneceted at a certain roment with such
tvoe of of'fence.

Thus there dooa not seen to be any doubt that in the axXceptiontl circun-
stonces existing at present in cur country any offence cormiitted to the preju-
dice of the interests of the Upnited Notions nssuries a particularly serious
character in that it reveals a conspicuous crininnl tendency which can only
seldon be reconeiled with the apsumptionthat the zuilty person will be deterre
from cormittin~ further crimes and thus the fundonental juridienl supposition
thet dg the besis for applyin~. conditicnal suspension of penalty is lncking,

I, thercfore, ask Your Excellencies, kindly, to provide nlons the feneral
lincs of the acbove considerations, that the aforescid restrictive ruls shall b
ay"iled as atronrly as possible by n1l the orpanizations of the Pubblico Mindisy
téso before the competent judiciel .thorities, nlso where suitable by conteats
ing decisions, i

. el N
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Healkil, U'ieha | \:;
;. ALLISD GONTROL COLNISSION \ V. /
- Legal Subegounigsion -
/ #20 394
REFERICE ¢ aA00/9003/12/Ls 20 Jul 44,

SUBJT HCT ! aecs of offencees mzainst aAllled intorcotss
Stepension of sentencas.,

U t RLO (thru wepgional Qolwdpsionor)Region G,

e Raeference is made to your Mld-&l./Q{}!.l

28 Upon request of this Suo-uoranission the Minleter of
Justice 45 proparing an amendment t0 the gireular dnted 6
Karoh whieh would cover the sucpengion of sentences provided
for by art.loj Ce.Pe.

. Tha LO to the Procuratore tdenerale Uilitare wne fnstructed
%n disouss all the points raigsed in your letier and regardiiig
militayry tribungle with the view.of ehtaining & speed/ nction

@pd irnformntion requegted by You.

D !

€ 10

Ae Re THARRAH,
T.t.00lonel,

Ttnlian Branch,
for Agting shiefl leznl O0fficer,.

A, & # ﬂﬁ:ék,iiﬂitﬁﬁp .
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" ALTIND QONTROL COMIZISION
Jagal 3boommiseicm
AP0 3ok

NO/R000/ 12/ 16 Jul b

WBJHOTE  Offomses aguinat Alldod interesin. Conditional muspunniom of
pimiatrwrhy

LN t Hife tho Hiwister of Tordm and Justioes

1« A mew problen hen arigen in conmeetlion with procced! in roeapoot
w thit abowe effeneds My the sdlablen of whiol this Bubcoemlsaion wighes 60

soliclt Your Exoellengy*s coopozation,

B¢ It 13 reported from Aarmdinia thad in o neder of essed lnvol
mm:ﬂ intorentn The courds are omiering cond)tlonad suspganion in both o

w' Litazy conet# of punislment ip acswrdangs with Ards 165 C.P, and gupe
uwtﬁn& Artiolen, a8 & result of which the gonviatod delincesmts » umpunished
excopt for ths Eti of the gentencdy Your Sxooilaoasy will no doubt undere .
ntand that ﬁl‘hhntmmh suspenslon of penalty 18 not mentiomed in ..
drective olreulated on C Mavesh 2900 at the of thio Suboociieonien
the cecesaive o o’ this dovice complotely st tho intended effeats.
of the aforesald dircctiva.

J¢ T iv thepefory :u.tﬁantuﬂ it Your Escellsncy ioatruct the come
petent Judielal authowitien Mn the damretion in respact Lo Huspone
aton of puniziment with o wery to the stricwmmesn of offenoed
vidier oonsldeention and m with the deterront effost of immede
iaty punishment on oroopective of'f It woudd oppess’ that Avts 16% &
1€ in conneation witll Art, 135 of the Ferel Code affowdem suffloient latitude
for obbaivwing the desired resylt witinud cavalng oy infringesent of the
prevalling T4alian penal laws

5: Thia Subsorx‘ogion would appreciots fn osrly advles on this subjests

G, G. WD, 12, Col
Ofeicer /o Ttalim Srandh

for 'mﬂ.ug G‘hﬂnf lagal G*"Hﬂr.g
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| VBADYEJETERS AT/ et
ATTIED OONTROL O0MITOSICH
Lagl Huboomdssion
ARG 30k

200/ 0011/ 12/1, 16 Jul &b

SUSTHOT: Offoncug nnft Allisd Intarestis.
Comndd tiomnl Sumpounicon aof' Pmishments

W) t o (thea 0d) dSopdon 2 (attn #ajor Vrankiyn).

e Attachad Py Indfomaticn 18 Um oty of a latier of ewn &ate
aftrensod 4o ﬁha Mvdaber of Junklor caverning the ougpending ol Scfie
tenoen for 1f meon egeligt Allied interonts by both clvil and militesy

entirrls dn Sosd] -r'L

2. In so fur o6 the Rilitavy Cowdts pre dsemparmal this guestion e
miren o bo imiediately Wmought ta:a e attousion of 1he Ivocwurntere Odn
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teference is mde to letter from Rep. VI (L/1421 of
26 June lJp) addressed to this Hg. copy to Admin Section and
relative list of ecases atbached, IMay we have your views and
commenta in due ocurse,
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PRIMA PREGIDENZA

corft's 7 PPELLO DI

peclessified E.O. 12356 Section 3.3/HND HNo.

__OnGLIARL

Prot.1N.920
Oggettos Neato interessanti 1 Governi Alleati

Ad Sigp.Presidenti del Tribunali del
DIJTRE

=
=
-

e PGt

211'111l.00 Sig.Maggiore Alexender
Commissione Alleata di Controllo

Via Homa 87 = CAGLIARL =

Con riferimento alle precedenti mie eircolari in daia
v e 14 Maggio decorso W,6I9 e 658, aderendo ad snaloga richiesta
delle Commissione Alleata di Controllo, dispongo che nel darmi
notizie delle sentenze penall per reatl interessanti i Governi
Alleati, sia specificato se venne ordinata la sospensione condi=
zionale delle pene.

Richiasc, inoltre, 1'altenzione delle S5.LL, @ deil Signori
Cindicl sui liniti entro i quaell & ammessa le sospensione condi=
sionale della pena ( art,164 C,F.), e prego tenera presente ohs
1 graviih del reati, da desumersi dalle circomtanze di cui nel=
10art.133 del detto Codice, deve, caso per caso, BSSare vagliata
tenendo conto anche delle condiziond dell'ora presenie,

Gradirei assicuraziond.

1L PRINO PRESIDENTE
(¢, Volpe)
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