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’ HEADOUARTLRS ALLIZD COxMIssIon
rlfb.l"'n..' jj’i’
LEAL SUB=CONRILIAILON
/PR,
.'.'Lﬂ,r‘f'i"-.'_!l#jiﬁflh v Jeo -'-]-‘i-
UBJHGT ¢ lbulisn property in Venezla Giulis runovad
or bekan over by Yugoslove.
L ' Typoutive Gommidslioner
= s Inis 3ub=Comnlasion has baen roauiasted to tare up

the moiter of “he Azliends Jarucnd ltilienl snd of AiiaA and
present Lo AFHEL the legal asuycct of th.ae Cagel ‘or directlaon.

.. 4in the casg of Azdende Lardonl Italiani, the ltalian
~inigiry of Yorelgn Affairs claims Lhat gQertain property
belonging Lo Acsa Uo.yd Subaldiscy compnnoy of Azienda JUarbonid
1tsligni in dricste, was illags.ly ramovad by the Iug- alavs
PForces Adurcing their occupstion .U the town,

1. 4n the caee 2f RINSL the Yyagoalav authorlties clain
from Lhe ltwlisan Governaoent the restitutlion of apare parEs
rd matarisl shich they ailege were taken away by tha wérman
and issciat acthorities pricr to the ovcupstion of “lame by
the Yug ulav Army. The Iugoulav gutnorities claim thet the
regovil of such spire parts and mateeisl has rendered Lne
iNa34 plapnte unworkaeble.

4, 4t 1u Lo ba nolud that Ares LO. {3 looated dn +rieste
and therefore in territ ry unler Anglo-imerigan milivary
cduinistretion, whereas ROMSA plsnts are in Flune ander Tugoslay
control. It is not disputed that bath companias sre state
agenclaoa.

5, wesliing firpbt with the case 0l Aroa (Azionda Curboni
itelisni), 1t i a faect tnat aklen Yugoal via became tha ocvcupant
power and ner forces enterad Irleste, opvrations of war as
such hud cesged snd thersfore no pablic property could very
well be seizad which could be usod for uillitary oparationa.

4. rarthermore, the list of woterisl submitted Dy the
yvinisiry of fureisgn A{fairs osn hardly Dbe desnoribed B8 war
@eterinl, snd in ony cese .-nly & Very amall proportion of
it cﬂﬁi# be used for coperutions of war.

1
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o1yl tnelty dAdihe opdnilion m Mg b O e Mg T that tha

AL
liet submittzd by 'rou shoald e perusesd carafully and tha

fugorslev authorities reguested to raturn or oflfur compensa-
tionfor such items shich hobiluslly sonld not be used in
military oporetioneg: e.2., ndding msohnines, protaactive
masks, polnt, etc., should nscwally bs included in thia
colegury.

ds +*he eluslma of the Yagoslav suthoribtiaes in connsctlicn
with the selzure I tne.R0034 plants av ‘dame ralees twd
nuestions ;-

(6) Hed Lha Yiddoslayv Yoroes dader a9xiating <conventiung
the rigznt to L=ks over tha plauis, and, il 30,

(o) do bhey nsve the Mirvther rignt Lo demand the retusrn
Ji  Gpara puris and potarisl pesmoved by the anamy
pricr to ths Scoupation?

4s dhe first sueati.n hsg alrasdy vcon angwared in our
lettar of o0 fugust 1747, Vader Arl.%% of tha Bague “Yonventlian
Lthe ITugouslay suthorities 83 ocourants were uiddoustedaly satlitled
tuo selze the public property of Jhe ogeoupied atate whioh mae of
sueh neature thast "tihey wmay be used [or tke operaticn of war,
snd such punlic property mast Ancliade 91l 4nd ssores o0l a
putlle compeny comnected with oil rvafinement,

Vs 4bs sevcond clsam 88 presented by the Iggosliav asathor-
ities ao0es not gppevr to be baaud on any legel righta. The
allegei (rot thet the @i sing ports and atores have been Tremaved
by the Germans does not altar the lepgsl position, Aa stated
in our letter of <2 Zeptsmbar 1945 the Yugodlsav authorities did
not aequlire riaghts fuarther to those Lnay andoubledly had, to
gselze bthe plent as it atoud when their forcves ocoapicd Flume,

f the plant was found unworkable, it cunnol be the reaponsivility
of the Italien Qovernment, exocept by azreeweant, to put it in
working order. hed the party and stores been in terrliiory
under Yugo lav edwinistration, bhey had an absolute right to
seize thew , but the ltsllian Government ounnot legelly be foread
Lo eariander uwrterial ahich happans to bo logated cutside the
Jurisdiiion of the Yugoslav osuthorities. Vhen a gun l1a capturad
on toe vasttlefield the defeated enemy crunot be requessted to
sapply the proper a muniilon in order thet it mishi be ired,

i:

67
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g opinion of this sub-Commissdon
guthorities Lave nNo

41 stores whach the
ant belore

11. it is therefora th
in the R0#sA case thal the Yuzoslav
legal right over ths mizeing pscis an
Germanp and Fuaclal tepuulicans ramoved from tha pl
the occupstion of Fluas.

134, <:lease note that this opinion doeas not take into
congiderstion the docanent alzned on 22 Jeptember 1343 and
knowrn a&p the "Loang lerms ot surrander", 28 it does not appear
that the occupation of Januzia Giulia by wae (agoaleve 18
governed oy the t=2T '8 af thie inatruzent.

. :I ] HARE Y 3";-:' -';‘.:Ii
Lt.20lonel,
Jeputy Chief Legul AGV1IB0T,

sopy ta 1 FoLae (&)

HNO .
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MBATDUATERS AJATED OOMLTAS TN
AFQ 594
TAGAL, SBT3 TN UGH/ oap

an/ L3/ 12/5 44, Hoveriber 1945

ray « Ttaldan property dn Vemozia Clulia removed or
| taken ovor by Yugoslovio.

T «  Fxecutive Ucamisaloner

1. “his Sub-cowmizaion bas Lesoo romcated to take up tho mtter of
the Aztonda Carbord Italianl and of REIEA and present o AFTID tha legild
napect of theso cases for dlrection,

2, In tho cone of Aslene Garbond Tealiani, the Italian Mmlater of
ovadgn Alfairs olaims that certaln proporty belonging te Arsa Co, A
subgldiary eaupany of Asionda saviond Ttnliani in Triesto, wan illegnlly
romoved by the Tapealay foroes during thelx poonupation of the tow.

3, In *he cnse of TOMLA the Yugonlav nuthoritios olaim from tho
rtnlian Covornment the reatitutiou of sparv parts and material which thoy
allege wore talron ayay by tho Cerman andl Paseint authorities prior to
the ncoupation of Flume by the Tugoslav AT The Yugonlay authoeitles
oladm that the removal of such spaye pards and mterdnl has rondored tha

(3A plants immrkable.

L. It is 1o be noted thet Arsn Oo., 1 locntod dn Trieute and

thorefore in torritovy under /‘nglo-inmerican military adminiatmtdon,
whareas B84 plants are in Plue under Yugoslav contxrol. Tt 1s motb

Mepnted that both coyparieons arc state ngancies. =5
5, Dealing firat with the case of Arna (Azienda Onrboni) it 4m o
fnet that in Hay 1945, the proparty of tho etapary was nllegedly
removed hy the Yugoslav , Yugoslavia was the ocoupying powes in that
part of Vanemia Giulla, was then under her control. Ao such she had
the full »ights of an ing power ander international law to lakeg over

and vetadn war booty/captured in battle and to selse publio proparty whloh
oould be used for military operationa,

sé 6. The auestion 1g whether the property enuncrated in the list .
_ tted by Aron oouldy at the time, bo ponsidered as var booty captured
X “4n hattle or as moves proporty balonging to the State (o State aganoles)

which could be used fdr military cperationd.

7« This is obviously a question of fact and not of law. Tochnleally
enly a few Lbons mttmulthnulﬂ‘huﬂnaribﬁﬁllﬂrmhﬂnl- Om the
other hand it cammot be denied that in wtl}gi ocgoupanie allege that
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practicnlly everythiluy belonging ¢ " the oscupled Jtate can ho used for
adlitary operations in modern fare.

J 1t 18 the opinion of this oub-commission that the liat suhmdtted
by should be perused carefully nnd the Yugeslav authorlties requantad
to return or offer compenaation for such items which habitually weuld not
be wmed in oilitary operations) ©.g., 2dding machings, protootive masis, |

paint, atu., should nommally he included in this eatogory. JI

u.rg 4 Tho olaims of the Yugonlav “4n conmootion vith the
8ol of the ROMHA plants ot Yiume raimes two cuontions :=

I
|
|.
|

(a) Tad the Yugeslav lerves ander exiating conventions
the right to take ovsr the plentsa, and, 4if 30,

(b) do they heave the further right %o derand the retum
af spare parts and material removed by the eoneny prior
to ogeupation?

-

fi'ﬁ- The firet guestion has already begn answered in our let'llmr of

yiL

N 29 Auguat 1945. Under Art 53 of the Bnpue Convention the Yumoslav
antboritios oz cocoupants were undoubtedly entitled to msedzo the publioc
property of the ocoupled ntate whioh nre of auch nature that "they may
be waed for the operation of war®, and such publiec proporty must ivclude
ofil and etores of a public company commooted with ofl mlinement.

ﬂ‘ “he second cladm as preasented Ly thy Yugonlav authorities does

not appear to be based on awyy legnl richts, The alleged fact that thoe
wduaing parto and storen have been romoved by tho Germans does not alter g4
the lsgal ponition. Aa stoted in our letior of 20 Jeptenber 19,5 The
Yugoslay authordties di€ not sequire rights further to those thay
unfoubtedly had, to solze the plant as 14 stond when thelr torces ﬂ-nuuiiﬂﬂ
Muse. If the plant was found unmworkable, it cannot be the responaibility
of the "halian Covervcant, exaept hy opreenont, to put it in wridng order.
Mad the parts and stores becn in territory under Yugoslav adrinibstention,
they hnd an sbaolute vight to veleo theo, Dut the Ttalian Goverrment

cxmnot 1ogally be foroed to murrander matorial which happans to ba lucated
outelds the juisdiotion ef the Yueosloav authoritles. ‘“hon a gun 18
capturad on the battleiield the dufented onésy sannot B9 yequeated to
supply the proper azmunition in order that 1t might be fired.

12, However there is omo pu,tﬁt which 18 mot elearly specified in the
docunento saboitted to thin sub=gonmisnion., Are the opore parts and
matorial claimed LWy the Yugoslavs loonted 4n ANG or Ttalian tevritory?

13. If they are in Italian tprritory there exist no legal means
6«‘& ﬂu'}pﬂlll the Ttalian C to surrender then, unless it is eontended
a1t the amm t.iua term apply in/ thim cames On the other hand, 1 they
-1;:.:‘4:1 situatsd dn territory under Allled aﬂm:lniﬂtmtinn tho poaition da dificwent.

k. AHG a8 wilitary ocougant hold /thﬂ peht to sedzo any kind of
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mtardal "oven balonging” to priwmbe irtividusle 1€ it enn by cunisifercd
nder Art 53, "suoh matarinl wust

an ver masorial. On the othey hand, u
ha rastorad at the conoluslon ¢f peonce and indennitien just be paid for

the" «

18, ANG gowld thorefors have O sad lasally the Spars pacin and
aterial olained by tho Yucoalav i x and handed thone to the
Yugonlave 1€ 1% wan onnnidared nocapenyy to do 30 for mildtary cporntions.
In €ids exno howaved, the Allies 14 be responsible for the vostopation
of theme itens and Tor the Indermities to bo paid.

[! .
6z Tt is thereforo the opinion of tns subconmission 1 the

H3A onae that 1=

The Tugeslav cuthoritlos have no lopal right over the
storen which the Cermans and naciah

" wiseing parts and
Tepublicansd pgmoved {rom the plant boforo the ocounation

ﬂ_f Moam . ;
(b)  AMe euthoritics foand over this material to the

Yogeslavs 1 it 1o f1tuated in tercitory undor AHG 0o
wnd actually taker over by tham as war oobarial.

"zle ba responsibie to the 1talian
1

cavernaont for the red n of the naterdal ond any

indenndlty whioh may bhavo 4 be padd in oo on with suoh
golaurse Fhethor thim | 8/ govored by tho Long Surrenday Tormd

ar not i another quadBaon.

(o) Tn the lattor caso ANG

=
sonslde-ation

#17 Pleasc oote that this apinton doos not ko into
the dogunant nigned on o6 Saptembe? 4943 and Lnown o4 the %Long Terma of
he occoupation of Tenosis Gialla

surrender” , as 1t doss pot eppesr that |
Ly the Yugoslovs is governcd by the porms of this Lootrunsint,

Ge (e BANNARORD

Lt ﬂﬂlq’ E"':'F'thykn_--ih end

0 4/¢ Italian Branch,
sapr Chlef Legal Adviser.
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‘-’f’ .' AF0 _}9‘14 :"n.‘__l‘_____"___..-r‘"l
OUffice of the Executive Commissioner

Ref: 09008/32/EC 15 October 1945

SUBJECT: Itslian Froperty in Venezis Giulis Removed by Yugoeluvs
T0 t Legel Subcommission — Iﬂ"ﬁ .

1. Reference your AC/U034/12/L of 9 October U5, g
THh N\

2. In your letter AC/UO34/12/L of ll“ﬂiitamhg;Lﬁiru 5 you suggest
that the request of the Azlenda Carboni Italiani f£6r the recovery of its
material be taken up with AFHQ; our 9008/29/EC of 6 October 45 merely
endoreed this statement end asked you, a8 the most appropriate subcommie-
eion, to take this up with AFHQ, The Executive Commissioner aleo wishes
{ﬂu to teke up the EUMSA cace, ae mentioned in para 2 of your above-guoted

atter.

5. 1t 1e felt that a letter demling with the general position of
private and public Italian property im Yugoslav-occupled territory ie not
necessary at this juncture, since, at the moment, we are concerned with two
specific ceses only, and it will probably be more convenient to deml with
each future case on ite own merit.

4. Direct communication between the Italian and Yugoelav Governments
doee not exist; any negotiations between these Governments usually involve
AC, G=5 AFHQ and the British and American Embassies. In order to receive
instructione from AFHQ as to the procedure which should be followed to bring
about adjustment, these two cases must be presented to them by this Commis-
slon from the legal amspect.

5. It does not concern Allied Commission that the Yugoslave consider
territory east of the Morgan Line as annexed territory: until the peace
terms are published the whole of Venezla Giulia is Italian territory under
the control of a military occupant (either Anglo+American or Yugoslav). We
are not dealing with.tqin subject from the Ehgna}ar“pnint of view.

| ) 'fi:"_'
b (alors
! ! - CRe 1‘
| DCLO A7 g
e | Chief Staff Officer

Copy to: Polad (A) : _ iTn Executive Commissioner

3
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AC/40"4 /12 /1.. 9 Uctober 1946,

UbJdT 0T 3 Italisn Toperty in Veonezia

viulis removed by
fugoslave.,

) sgeouiive LCouleoaloner.

l. Your reguest of b Dnt.fﬁaf.ﬁbﬂﬁf?ﬁ/?u) Tor a lstter
W "8 setting forth the O drion of the legul Jub=Cornaission
"i8 to the legal Stutus and re nenting invtructions fro- ATH

40 To the procedure to be fo_ loced to vring about un gl Jus tuentg”
i not elearly undervtood.

s I8 1% desired thet such letter should desl w1ith the
eneral position of privoate and yrulle ltalicn oro,erty in

Jugoslov ocenpied ierritory or only with the specific cnves of
i Gh and agiende. Curbiondy

“e In thn firet instunce vou vould re uire n intery retution
of the Hugue Convention as uyplying to the terzie of the o} of: 7% , T

dovinovie agrocuent in 6o fur as the dieposal of such 1tuliun
proserty ie coneerned.

4« In the second inutunee this ab=Couninsion hae slracdy
kiven 1te opinion we to the validity of wvurious olai o(letter
of <1 lug, 11 Jept. und B ept. roefer ) mide by both Itulian
“nd dugoslav Goverr ents, and ‘ny ud Justoent thereon should, 1

“/pearg, be brought ubout through direct negotiations between
the purties,

o+ The root of the trouble lies in the Juot thit the
Jugosleve are congidering the territory Fast of the lloygun line
ais urnexed territory snd deal with it, 1ts inhabitante und
in€:1twt1unﬂ Lecordingly, whetkae the allies and the Italiens
are of oyinion thut 1t should be treated for the present u.a

Itullun territory unler the sontrol of o wilitaury oocoupant.
(Hague Convertion Arts 4¢ to 56).

b
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b Until these two conflicting points of vie. renuln
in exlstence one purivyecan slweys velidly olaln that the other
15 uotlny "ultra vires" and vice versa.

T a¥ we hove your Turther instructions pleabe.

I.;l- 1;- H ;;i:ﬁl;‘}j:"-l!.il'
Lt. Cola,
veputy Chief lLegel ~dviaor.

vopy %o 2 Tolad (a),
iﬂl“fi I:.l_jjl

58
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HEADQUARTERS ALLILD COUMISSICH
APO 7G4
Gfrice of tne hxecutlive Conmigslone”

Kof: O00F[25/50 ; October 1945

SURJHCT: Italien VProperity in Venezia Giuliz removed by Yugoulavs
T +  Legel Subcomnmisslon "

,_.r-"'f' ; - j IJ:r

1. £further to your unnumbered letter af 2E Eﬁptehhﬁr and your
.‘!‘LGILH_'EE;J-J:F].E;L n-..l..l_" 11 Eﬂjlﬁ-ﬂmbﬂr.
|
2. rleage prapare, for elxznature ol Hxeculiva Comnlsslioner, &
letter presenling the jgeun to AFHY, setting forth your opinion as =
the legal status mnd requesting jnstructions from AFEG a8 to the

nrocedare which ahiould be followed GO bring ubout ad justment .

1., fFolad (A) and (i3) and Economic Section shoulfd be on the
distribution.

/\-/"i"i"-.'l.‘-t::ﬂﬂcp—':j‘_‘

Chief Staff CUfficelr
T Executive Commissionar

Copy to:
Beonomle Sec (your ral. b5 /5.1 ol 20 Sant) |
— | j 1
Voranv(n) |
—

LT
)

| §0CT 1945

L TEE G @ —— —
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“ A¥O 394
AL siipeel Ol 104
- :F L_.
Hi;/L+Cﬁ3ﬁ%fllf
cUsd 0Tt Ltellnn royerty 1n yenezlce
TV «  moonomic sretioil

1. Hkeference your w3 /5 e d 4
hetheY gtutal Or

validly taken over by an oceupying pover

mf .I:..{IJ I-]{.'ll'.r 'Lf_-!r t:"-"r "'.i-:JH
nuture of the nro,erty.

9, Gol. peurens
orily be cel ad publle
of war". @hie ppinion 1is

a0
gugopluva 1'a
for operuitions of wuly
censution of lioptilitien.

heraalf ot el vith Italy doe
Jugomluy guthorities nebeed the plant
they hod un spparent Bight to do B0
fupther clodbie

ht to Ye uc

ocoupying power

svink they cun Legelly justify any
uch lsap oon they juatify the Tig

41 which hu@ been ordered

aver 0f woler
Oy . and nevewr qelivered

s .8 Iax L8 Lediendn U rbdnl
artieles ul apedly anoved by the dJdi
being of sach & netures “thot may b
time when they wers

rorvard by the 1tu

densgribed w8

operation of wuer" evel 4 thr
vty . dherefore the cluim mt

sroperty thel may
& J‘-i ll -Er“]..iﬂ L

the oune O0f KOt
uire the pagtitution ol
q auoh o er:tlionn
The fanet thut Jugoplavdn cor
g not elter the rosition. ihe
pe 1t satood

VLA o - ! 'Etm be well founded.
i

He FTOM +the docuente T
 rocedure of reguisiltiol

e A oopy of xri. 55 of the e

Gopy tos nxecutive vot@iseioner

11 cannot be
spuential porto of 4
newe ended with the
plidero

end pel

18 concerned, the

Wwonluve oo herdly be
need for the

caotu lly tuken
liun povernnant

sitted it doed not

No . Fi

"?'-.i'li‘f. l{: .

s

gtated iz his leilteXr of 21 .ugusts "Co
be used for the Operl

| Saptenber 1940

ciulia removed by JUiZ0n LuVE

of bu peptenber 495 snd o/l 07
Surcatutal properxly oan ha
lepenaa e tirely on the

Il

Jhlong

seintoined that the

w8 I:\t.'f“l'-ﬂﬂ ut uny time.

pue uonvention io

uil}l Hl ]rt.'lnj' -Iiiﬂ:'i
for dhief J‘-lﬂ,ﬁ.'-';ul

#'lbli‘t

1 do no<w

at the hunding

da for by Lhe Mol

1int of

appesy thut

! ;t.r'tvl".'-ﬂh{'.'d a

Lt. Gole
LadvipeoXYe.
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An army of oceupat.on ghall only tuke possession of caoh,
fundp, and realizable securities whioch sre ntrictly the pwoperty
of the Stute, dopdis of arme, neans of trensport, stores und
supplien, and, genernlly, all wovable property belonging to the
gtute which may be used for ullitary operationg.

hixoept in cusee governed by noval law, all eppliencen dupted
for the trenomission of news, OFr for the tranpport of persona
or poods, whether on land, st oes, or in the air, depdis of
armp, end,in general, a1l kindo of war neterdal moy be pel-ad,
aven 1f They belong to privete individuals, but they rmant be
revtored at the conclusion of peuce, and Andemnities pust be

e —————————— e
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| . HEADQUARTERS ALLIED COMMISSION 19 B)
e h/‘ APC 394 - e

Ollice of the Execulive Commissioner

EE Seynanbe O I__.ll.r.ﬁ

d = T i Ty g ey | Xl
in Vonezgia Gindlia lemoved o Jugoslaves

&
-
g
F
s
L
'_T_'I
s,
|.;.
“
-

T

£

I"

| %

|-
i
[
O
e
£
L3
E—ll-
G
el

our AD/LO3L/12/L of 41 Sspisiioel stabos thut the property
Ly ~i10 : 2 Jr L‘—'-f i A -1 8 } el l-'['i_"i,.n_'i'_,: pI 'L'I*..;.‘JE-}.T, could not
in question (Azienda Caruoril Ttz=11lsani), Z

wroslav anlioriticss

be confiocarved LY LHO

- | v -l-" L ] = ! i o ]
el cony of & leller LIou Froduction Ldavision F}F tne )
”c‘r:"'l'l y i.l.,‘”":-h-_'l 54 AR "-j_ vy g -l.ﬂl:,l -tn "I_'_':l.—.- -._L._:_I['i':::'t :I-l.:d.'. !L- Lia II-
oono e SOCTELOR| MR e S TJalde DL s oL LA f -
aad L1

is o -state afency.

1
i

3 will vou plozse reconildsr ard cive ua your furthey oplnlon
. il L . o i | e b 1 ) 1 TIRN |

3 i i 1 o . i " | e
iI"I: .._1L. 1...__']'{.. oL Lok dis '--5.||--_-:|-'..-'-..|'-.-L1 l =Ll ®

mcls

Copy to: A

Production | ivigion oft the
) Teononiie SJectlon

i
- — — — —
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Lepuhy Viee=]'residont
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(| [ f
] . | i
G 0B
) i Lty 2 A T
0 39
13 106 CEOIE ST AT, v
i -I'.I i | i
= r.1|-..r,r'f:'l| |
3 I 1 Privata Froueroy U 1
v | . *'L . ¥ ]
() : ’ vhd w00 O
2 piih
| » i A adll diy OLrr S ,-"’-_1-'..1 s d B | ‘e 1 pulak |
lepel opimion on Gie® OVMoTSUIN Gl w Lo raeld L YGUL G s uamRed ol
F n = ' i Tl L] '|'-" ¥ - i .‘:. _Ilr
WOONE ASSWMTELOYy LeCe 2 aAnISnaa AL oF 11 e
] that the A. Cn. T. ig on "Dnte di Ddritto Pubtli-
[ i 2 ! i 1120 L i 'La Jnl g w | ' H s ._ ‘. L | II
co® which as sotaplizhed by tne "3 ot Inoze™ | 107 Taonad
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amdeeT 3 Italien privete property in Venezis Glulias removed
by JuposlaV Roraaa.

7o ! pxzeeutive Covmlseloner {Liulﬂun'ﬂiviniun].

l. The re ucat of "Azlendu Garbopl Itulieni™ forwurded
to thip sub-tommission by the Alnleiry of Voreign ~ffeire rulees
yet arothexr aspeot of the .ueation of the right of the ogoupent
to epeize end retain properdy belonging to vrivate agitizons of

the ocenpiled countirye.

e Under ordicle 40 of the Hoguo Qonvention "lIrivete
vroyerty way not be confincuted”, under article 3£ however suoh
property say be requisitioned” far the noeds of the arsy of
gocupstion". The peoupying poverbelng altisutely finunclully
responalble to the privite ovners for the use of sueh propexrty
and damage or deetructlion thereot .

%, It is understood that both Agzienda Carvoni holding
Compeny and Arsas, direct owners of the = toriul concorned, ore
rivate coxponlcs and thorefore thoir yroperty cunnot be
gorficcuted by the ocoupy ing powell.

4, It does not uppesar Tron the corresp ndsnoe that The
Jugoslav Forges have zone through any roguluy’ procesdling of
reguleition vie & vio ATEa. [t wppears on the CONTIGTY, if the
alleged fucte are 00ITeCT, that the Jugoslav suthorities huve
sopused that the materdal involved wnd twur bosty" ani have

trooted 1t ccoordingly.

5e¢ lindither the fopts, ce hknown 1O this oub=-Uonmivaion,
nor the nature of the articlec renmoved con, in my opinion
rﬂuutifj such assunption end I therefore regoumend that the
Eﬁﬂmuttar be taken up with AFR, at the garliest opportunitys

6. In wll probability further cleims Irom privute ovwners
in Veneald- diulle ure going to follow thin one anil soune kind
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pe obtained froum Jugoslayv suthoritici,

of untertaking should
if at e1l popeiblé.

2. Rolevant Apeucnente are onttached.

e (. BATNAPULRD,

Lte COley

nf{fieexr i/c Italisn Mronoh,
for ghief luﬂghl WAvlaor.

gopy to 3 roluds (4 and B)
noonomic dcg. (for uonmerce $/9)

ﬂ“ A0
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/&

Qualita

degpl

Fezzl

Fusti
Gabbia
Casse
Saocchi
Gabbia
scatole
Sacchi
Gabbia
Scatole
Casne
Dacco
Fagel
Gabbilis
Caparg
Fusto
2acco
Sacco
Saceo
pezzi

lMerche
n® g Quantita Imbal
numeri

84 —- 3
85 - 6
86 - 200
a7 —- 2
58 —- 1
39 —n .
90 AE 316 110
I AE TI382 10
Q2 AR I269 10
93 AR 3718 3
04 AE 0QI873 8
05 AE 0I6IO0 10
96 — IT
97 AE 194 a il
98 e 19
98 AR 93 I
100 il I
I0OI AE 7 bis i
102 AE 50I5 ter I
103 AFE 50I5 ter 1
I04 AE 5015 ter I
105 - 189
106 - 12
LO7 -— I

A

L

Descrizione Materiali

i .

Peao
K

i .

Valore

ME———

riporto Le Tabl9.270.~%
Sberre ferro 240 I1T1.000s==
Perni bulloni 10 800 .——
Olandesi 40 8. 000,——
Olio p. Cilindri 4000 26,000.——
Riduttori I78 50.000.—=
Ricembl p. Auto 68 Q2 .000 ¢ ——
Dadi ferro 4400 [%32.000.—=
Lampadine 700 I07.200 4=
3 20 6.450.—~
Dadi ferro T22 2L.660.=~
Lﬂmpﬁﬂine i 600 §3 . 000 omm
Rottami Rame 390 58,500 .-~
Soda Solwa 100 6.000.—=
bl Hame 1473 537500 ,==
Bobina mugneticy 50 I8.000.—-
Rottami =lluminio By b 108 ==
Colore in polvere 25 I.750.~=
“eni barbabietola 3] 800 .—
M " 10 H00 o=~

" anin 65 56200 s ——
Sacchi vuoti 4Te250 ==
llacchine Contabili 360,000 .-~
limcchine scorivere 25 .000,=-
Totale complessivo Le B,62B.288 .~

= = - ———

i — = —
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. JUEOSLAY ff: 20007 D VCELELL GEHLLIA .
(Proviovus yofarvina 834G (H) Il Heetiriu, [lingto L.
WO (255 0ERA Y L [EAER #ocorted that ag a zasilt of' the dldocupsion
nt e TrevTioun neecane the lssistnny Cidles O wmil, C=0, imda o4 a% Ao
a comferernco attmyled by yapregeniativea of the Allled Castlaglon, LN COf-
sequanae, 1% hed Denn declded Lo maniyl (he directive claculaled mdcy fopey
0. G2 (A5) O AIn v yespecin. Tha first woe to loy dowm o ann AM
direstive Thet palt and tobacco wore o De cosidercd disenge any' wirenl
1iteae and 85 were ot to be relaceod v the Jugozlavs, [T hed pievrisuely
baan Inteadnd o lsmnve the doplelon on thilo mattery 0 12 Uoia,. L1 Uik
gecond! nlace the dimnobive aow piipulnied gpoocifically thnt Lbase of Iiadila
ovarrment owsernian alohe only be reloaged To she Jaaoaiove LU Chare wan
evlioine blwvt elfretive eontrol of ol 1¥ene hod Cec:: senmasd by the (o
or v il Mmocine Nepublican anlhorillos. g oD monndel o diloegtivo lnd
now been daspatohed te 135 Coine,
CANTER GARUEERAL FAMTUAT il timt on o yecent viglt bo VUEBAIA GLULIA

4 i

he had dlsarmred that the wazr booly, cinined by whe Jugoclavay hed in fict
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HEAD@ARTERS ALLILD OOMMIS9IGH
AFQ 394
LEQAL SUD-COMI TSy IO

AO/LO3hL/18/1 21 pugust 194L5.

SUBJTICT /| Iiallian property in venezia Giulia (rygeclav tacupied)
4

TO /’ roonumio Sootion,

i
i

/U 1. Jugoslevie must be ccneidered to be the otoupying power in
that 4 of Venezsie glulis under har control. Ap 6ush she has the full
rights of an oocupying power undey international law, both te robtoin war
bogty captured in bettle and %0 selze certain publia preperty.

/ 2. It is understocd that, in spite of the armistion, Jugzoslavia
‘eladms that sho i» 88ill at war with Ivaly and ves entitled to septure bacsy
from tha Itallan gGovermnent. S0 far &8 congerno AN torritory, AFEQ hoa fe
r far, on tha reprocentntionn of the ghiefl Comivoioner, refused to Yacognize
| #his oleiy mnd holds that Tial lon Qovernmant Proporty ean only be geized no
' booty Af it hed previcualy been telon under the control of the Qerman op
Mmacist Rypublican suthorities. G2 o gp conoarn Jugeslav gontrolled
territory the mllies cannot influenac the Jugoslav oondust at the precent
timo,

Je APt bowovey from the question oo bosty captured in battle
Juioslavia 4a undoubtedly entitled t¢ soize, under Art, 53 of the FRguo
Couventieon, the publiec j»operiy of the cooupied ntate whiech nre of ouch &
natuke Lhat shey "mey be used for tho oieyation of wax”. This undoubt«dly
inciudes odl and the wurious aquipmonts end gtores of & publia gompany
0onnected wikth edl rofinument., Phe Ibalian Goveamusnt goos cud of its way
o sbreas the ypublic esnership in this ceve, and theroby in my opinden
doatyoye ayy possible argument for objocting to the seizure by the Juzoslavs,

h. Iy io perfeptly trve thot 4n Itely we¢ have not seized ths
publio asseta of the ytalian Government, bt we had (ond in AYD territowy
#4111l have) the xight to do ser for obvicus reasens wo have preferred not ko
oxexrcise this right., Phat pollay however cannet cffeot the Jugoslava, |

‘ i{a ¥, B. BEHRENG,
¥ %O 1 Coletiel
.&%0 5/L., Ohisl 1.;-11 Adviasy,




peclassified E.O. 12356 section 3.3/NMND No._ [/ | =

| i

| ALLIED FORCE HEADQUARTERS {'_—, b

b Cffice of the Deputty Chial of Siaff
A, P O, 512

Gpur

SUBJECT: Jugoslev Cleimg for War Booty in Allied Occupied
Venezis Glulie.

at ; g o 1:- £ \
Chief Commissloner, ih::O nfl d e '. 11 e x

Allied Commiseion,
APO 394.
L

TO

1. In sccord with hie decision of 9 Awgust 1945 the Supreme

£liied Commender has given full consiceration to the metters raised in
your letter, subject: "War Booty in Venezia Giulis," file AC/40U34/12 /L
dated & Auygust 1945. In his review of the problem he has fully con-
sidered yowr viewe end thogse of your advisors ag expressed in conference
et AFHQ on 15 August. His declsion ig that the atteached directive shall
te issued to XIII Corps. As this direetive is not at varisnce with the
recommendations previously made to the Combined Chiefs of Staff except
in non-poliecy details, it is not proposed egain to refer the question to

them.

2. The Supreme Allled Commander wisghes me to assure you that your
viewe were given full conelderstlion in connection with the orlginal dis-

cuseions on this matter st pAFH). Though notwhelly accepted, your views
were not ipnored, as stated in Paragraph £ of your lettier.

L. L. LEMNITZER
Mojor General, G.S5.C.
Deputy Chilef of Staff

\

1l Incl.
Directive

.:EEPGPF= G-5 - ':t:)

CCHIEF el e T
# -:’.'..E,q.fh. (TR A, g
g Ermalnritse JECST/onN (Lef iz e n""-L/J Tt

» AL P T
ArREC T/ VvE To
s an A e ‘_""ﬂﬁ:?"fT EOR PN,
: 'an LIEY g o] Ml R
I ].-u’; [:-l"
[TL ¥ H i [
|

. _, Col. Ipt,

| St A ; nr. |
o UNCLASSIEIED L, Coro i
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ALLIED FORCE HEADQUARTERS

APO 512 CYEIRAALN
* inl Jlﬂﬂ": ’

JalTs Jueoelay Clulmeg Lfor Wnr Deoty in Aliled
CGocupied Venenlia Glulilia

LG BBC.S/205 GLG<0

B

ILT Corpy

l. here is attechwed hesroto the inltisl liet
(A enddx "A"Y) of 1ltems eluaimed by the Jusoblavs es war
boclty wnder the provislong of J'-Ji_'l_l__'-gn[j_iﬁ 8 bl {ﬂ opendlx i -I.-}
el the Jorpan=Jovaiwvie. Hpreanents ou alreacy heve
been provided v Lk & copy of that Agreemont,

~e Il 18 doslred that you ooen nepotiations and ’
glicct relecges mg Indlocted hereln below with the prooer |
Jupecelav ngeney through the Jupgouslav Meslon at lHetd. ]
Warters FILII Corps for Lhe retwn of such items ay are

sutiorised herocin Helow.

ve A conneotlon vi th paragrash 2 of Appendizx "p!
3l tno Agreement it 1o desired that ithe "apronrinte
mechiiner:" get up by you to desl with way vooty sinll
inelude the Havel Offlcer 1n Charge, Trleste. Whelhor
this nechlnery shell be one of the dosmlitees sot 1y
by Apsenddx "1 of the Apreocnent or fnother orprnlzed
solely in connection with wor booty uuestions 1s & ratter
10y your cdeterminestion.

2 Narly representatlons shauld bo made to the
Jupeslav aull orities thot eny adoitional liste whiech iy
Coplre To submlt must e submltted et en early and
definite date to be determinod Ly youe. 4 poriod of two
(2) woolis after you have estsblished your woriking orponlis-
tlon 1b coneldered reasgonable, Any further clailms
recclvold wlll De forwarded to thile headuyuarters before
Delng acted vpon by your headuuarters.

SECKRET

P r'r"'—.

0 d -~ 1% b o
onornl OLff'icor Cos !!f;ﬁ:]lﬂi}RFr(JO nﬂ Cé i L'i{-"

L

1
L
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Ltr, AXIG, LG 30643/285 UL0=0,
duted 19 Auvpust 1945 (econttd)

ve 4090 lollowling cinpgo of 1ltems wlll not for the
prevent Le relesseds; tioee reyulrod to meintaln law and
order; to prevent dlsefse and unrost; those requlired to
maintain publlico utillties; and those which, 1 removed,
woiLld linve to Lo replnced 1In <ind for these ulorercntloned
uses, unemy owned lire and lire aceounts willl not be
roleasscd but blocked for ultimate Alsposition on & f
covernteniel baels. For the present no ships whethor ! /
wer or cemmerclal or port-operating equlpnont will be }
relosgeds The netter of releasces of the lire snd olil pping
mentioned above 1n thle psregraph 1s veilng plven furthop
conalderation and you way expect suthority to relesve
gerteln gnine and pori eguliptent in the near future.

Co LExcopt for thoe llre end lire accountso snd the
suip ding, the reastricetione on release lave little effoect
on the preocent clalmg as none of lie ltews appearing on
tihe precsent Juporlav llst seem Lo be Wi thin the caterories

o De vl thheld. It 1a the opninion of this headgue: teprs
thet salt and tobecco do not come within the definiltion
of war bootye.

fs 'the Jugoslave sust of necozsity show thet the
1benmpe clalmedd 88 wor booty wore the property of jovern-
menie or povernuental apenclen ot war with Juroslavlo.
Liemg of Itoelisn Covernmont or poverrmental BLency
owneraalp ciay be reoldeasded (L within the definition of
war booty) teo the Jugoslavs only provided there 1g eviﬂnuca!
that effectlve control of such ltems had been agsumot! by
tiia Cepman or Vasclst Hepubllcean asutlioritics.

Je Tull records will ve kept et Hosduusarters XIII
Lorps ol all items rolemsed Lo the Jusoslavse ALl
captured enumy metoriel surplus after the denwnds of
Mershal WITO have been congldered will be dlaposed of in
accordance with letter, thls headquarters, flle A0 306.3/
163 10C=0, cubjecty "ﬁiﬂpﬂﬂitinn.ﬂf Captured Lnemy

Heterial in Ituly", dated 28 June 1945, with cnerndmento

. oy s Lo datee If the Jugoslavs withdraw thelr clalus for any
i? ltems ol war booty whilch were oripinally the property ol

the Itnllaen Fasclst Ropubliecen sutiocritles or the Italicn

vovorndent .oy ltallen governmental agenecles, such 1toms

wlll be released to the Allled Jomnlsslon for disposltion

in gccordance wlth normal preactices

.i'l .
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Ltr, AFH, AG 8500.3/258 (5G=0,
dated 19 Apgust 1945 (econt!'d)

Ue In case the Jugoslave raise the lssue &g to the
foullure to relense rll ltoms llsted in tuelr origsinel dﬂﬂ:tﬂ,
Ly piionid be infermed that lteus withhold, 11 any,
under the reptrictlong of 1law end order, Llanu,m and tnrest,
und malintensnce ol publle utillties ere witithweld in
gocordance wlih Interneationul law, that the Internationul

- ILew 1n conrwmotlon with the releese of lire und llre

| pegounte and shlppine 18 50 unelear thel adviece is bo: Lﬂi
wrfiently eoughte Yhere 1ag atiached hereto {Appendlx " '}
tho definition of ceptured &4d purrendered oneuly wap
viiteriol ao lorued Dy the Comblied C lefo of Stall,
topetiior with certicin Intormnl notes thereon,

10 I'ar your lraormation q“L; there 1a atiachod
T '? L <
Lhe rﬁcnm.ﬁndnLlunﬂ [h: endlx "D") o C=in=0 Fad on
ghiiprine matiteros £O recaomn HﬁLHLiUﬂH have bLoen
arro0d and fnrwﬂrdao tn the GCOO 1o acliion.

1l, Also for your lniormatlon only 1z the Tact that
the CUS8 hes quostioned the compptinility of our proposed
restrictlions on relouse i ltens and peragraph 1 of
ﬂpﬂnﬂfiﬁ "IN of the Morjan-Jdovanovic Agreoucnte A parae
phirase of Iinl* 1026 (Appendix “iL'") to GCS and of FAN 599
(Anpendix “P"J from CCE are attached herovith,

¥ COMMAND OF FIGID MARMIAL ALGKANDLRS
C.\W, Chil BN
Coloi R
Adiuiant il

Ce We CHRILTENBLRITY
Coloniel, AGD

! 6 Incls ﬂﬂjutnnt unnﬂrnl

| - App "A" o Ilot of 1tems cluimed

ag wsy booty by Jupgoslavie

- J'Lplr " =« War Pooty Agrecuient

"C" « Uefinition of liur Dooty

MM - Ixtract of Heval ItﬂmQ ir n

11st of ltoms claimod ‘by Jugoslevs
5 = Lpp "B" -« Parapiiase of HAYW 1026 of 30 June
G~ Lpp "' « Paraphrace of FAU 589 of L0 July

-

-
il

i
Lo o

= LA T
1
ﬁ

|
B
e

-Uu:v Furnisheds
Ciilef Commipaloner, #Allled Comnulaslon

o F;Fﬁf:ﬁﬁﬂ
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1IST OF ITHES CLALED DY JUGOSLAV
TE T TION s W

Leflice Mol aff the Juposlay frmy which rougined in Trieste mxl
purrToundings ol eondd not bo evesuated ccross the line of demmrcaplion an
secount of e ahord time et disposalt

1./50 cip Inoda of Comont, stores in "Hpgerzslni Gonersll” Ho. 62 and
124 forser ampr Orzorigoetion "Todtfe

| 2./11 eox 1loods of steel plotes of old Iteliss woerships, st Forto S,
inglress

3./15%.000 pleces of hmdles/for shovels/, former owner Crpanisation
tTodt® ot Micesndint Generall® 12 B,

Le/Biluctrical mnd othor fittings, fowmoy owner Crgenizetlon "Tedd", ob
lpeanzind Gorereldn Nos 72.

5,/12 ¢ loads of Bitumon end 2.l tong of colophony, properviy of
Forwer Orpa dsabion "iodi", in the werchonses of the Lfirm "Fandilll,

Gof ibout 100 tong of Tobecco, propoerty of Monopoly Adudnigtrailon, In
tha now oord of 8, Audres, warehouse ¥Ho. 72, in barrels gnd baled,

To/Salty thicut LS50 to 500 tomg, properiy of tho lonopoly Adninistratlon,
in the old froe cord Hangar Iloyd, werchouse loe O without smols, parily in
sooke, ob the pum plece 30 tona of induslyricl selt,

ﬁ,f-‘ otor ot loe 5, et Vidle Jonning, Wy DOOLYe

9./33 iven chosio, Tormer properiy of ‘he Gormen Eilltory Tribuniil,
hendod over Ly o Gomedesion for the rdnindstretion of Hutional Proparty
for vepalvrs to tha M C08, helf of tho sccount amounting to lixe 11;0.000
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Paravbragg of DAP 1GHC ~f 30 June

TO: AGWAR UASHINOTCT  AMSEO
INFO: EEAET

it Confidciiad

This cable 1a FAAT 1086

L. The M rpan-Jovanovic Milltary Aproonont ccnvaing o cloucn In
fippondix ¥ %o the offect that enomy wor mterinl oapturod by Jugoelay
foreas In aren under allied midltary cuntil wey bo conoldered ne wor
booty of tho Jugeolave purmssnt bo noomek prowvici-ng of internatisnel
Lo, egreon to eglablish machicury to omolder cloims, snd aubhorizos
local ofTleera by mutual gpveoment to dimpese of ag many cases Ag
Pranibloe.

?. Fxamplon extrgotod from on inltlal llot preconted by Ghe
Juzealave follsig 50 carp of cemwnt vmer Tods crpenimtion, s 1CO
vone cf Gobaeco cwoer Itallsn Momopoly; 1l carg of obesl plate from
1d Ttelien werahilpg 300,000 1i:e Corsmn dopoales: 4 tug boatn boling
puilt Genman Hayys 3 oumiesm Gerpmn Hevy submarines 3 one puntiem IUalien
Hevy destpoyer.

3. Thero hag beon ne dsololon yet reached v¢ proposed actlion in
coge of commorolal or vaval ships, atorse or caulpment.

h, It Lo propomed tu relsase, with cxouptiona in pare Y, propeaty
£ @veromenbe cr governmental agonolop of mwablone ab var with Jupcalevia
inolnding Italy.

J. Lieme gEmznbial bo maintensmes of 1lav end cvdor, Go preovenbion
| F unrest and disemgo, to mnlntensnce of public ubtiliblos would net De
Molesged. Tlot relesssd als: would be such ltems se wovld noceannitnbe
roplocement in kind by Allles, Poety owned 1lize would be blookod for

Witlmate dlapeeition un & govermental basle.

€. A1l elaime which axw vefuped becuuse enoty <smerdhip hed not
boen ootablighed o under provisions of para 5, wsuld bo settled -n o
govermmental lovel.

[« It 1g strongly folt that early sottletont of this question will
Agolat greatly reestablicment sf prover relationg with Jugcslave. Cosment
in or approval of the above prcposals lo roguosted by 12 July et latost. I

tho aboonco of cosment acticn purpuant to above propopals vill he inltinted
T I.:,} Mi

i

: L
8 SECRET

Fpeoma
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s ! , Jom el il S—
: .
ALT,IED FORCE HEAD)UARTERS ‘ !

G~5 Secticn L P

AFO 512 L

11 August 1945

SHURJECT: War Booty in Venezia Giulia.

TO . Chief Commnigsioner, Headquarters, Allied Commission,
AR 39-’4--

1. As the result of the decision of the Supreme Allied Commander to
give personal congideration to the matter of Juposlav claims for war booty,
the undersimed has been directed further to advise the Chief of Staff

AFHG thereon.

2. The proposed directive to XIII Corps which wos the basis of discus-
sion in the SACHED meeting of 9 August, was the final result of action
previously taken on the initial cledm of the Jugoslavs for war booty in
pAllied occupied Venezia Giulis, It is thereiore necessary to reconsider
thet initial claim in connection with the Morgan - J avonic egreement which

was the basis of the claim,
3. It is necessery to determine:

a. Vhat internaticnal laws apply to the present situation, and
if no law is applicable,

b, Ifhat basic principles should apply to Eatﬂrmine what if any
of the items listed should be released.

c. The machinery for epplying intermational law and/or basic
principles to the concrete problem of teaking action on the present and

posaible future claims,

The following documente are inclosed for your consideration:

iFiw

a. A/CA0/209/10 which contains the definition of captured
or surrendered enemy war materisl as set forth by the Combined Chiefs of

: Staff.
b. Appendix "F" of the llorgan - Javenovic agreement.
| 9.9 e, Initial list of claims,
bkt

d, A resume of present recommendations.

—y fr b
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peclassified E.C.

5 It is requested that you be represented by not to exceed two
representatives, at a conference to be conducted by the undersigned, at
1030 hours on Wednesday 15 hugust in the office of the Deputy Chief
Administrative Officer, Hoom 2031 AFHO. It is most desirable that your
representative shall produce in writing recommendations in a form suitable
for tranamittal to the Chief of Staff. It would assist materially if arpgu-
ments to sustain the views presented by your representative could be briefed
in writing for inclusion in the minates.

MM

A. L. HAMBLEN
Brigadier General GSC,
Assistant Chief of Staff, G-5.

Encla: as in para l. above,
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Appendix "L"

HESUKE OF RECOMMENDATIONS SUBMITTED

\
f F’" - t‘al
Brigadier Gezgml HAMBLEN GO nf\d ST

a, Initial spproach in the negotiations to be thru GOC XIIICorps, who
will hand the Jugoslav Ilission with XITI Corps a peper which shall form the
basis for further action.

b. This peper shall contain the following:

(1) SACLED recognizes the right of the Jugoslavs to remove as
war booty, with exceptions as given below, any commodity seized by Jupgo-
slav authorities which was previously the property of Govermments or official
agencies of Governments at war with Juposlavia,

(2) Mo claims would be received after 14 days from date of setting
up working machinery.

(3) It shall be the responsibility of the Jugoslavs to prove proper
eneny ovnership of all items for which they seek release.

(4) It shall be the responsibility of the Jugoslav authorities to
prove that their armed forces were in effective control of the area in which
items are located before arrival of Anglo-American forces.

(5) No items required for the maintenance of law and order, to
prevent disease and unrest or the operation of public utilities and medical
facilities will be requested or released.

(6) No iteme which must be replaced in Lind by the Allies by
importation for the purposes in paragraph (5) asbove will be requested or
released, .

(7) Tira accounts and securities in Venezia Giulia benks, identified
as belonging to German or Fascist official orpganizations or units, shall be
blocked Dy AMG and disposed of on a governmental level. Cash or securities
denominated in Reichamerks may be released, upon proper proof of official
eneuy ownership, There is no objection to agreeing with Jugoslav authorities
as to the enemy owmership of accounts and securities, as a bagis for future
disposition.

() In addition to the restrictions contained in paragraph (5) these
recomendations, further restrictions would be placed on the release of ships,
vessels and port equipment by adding the words "the ports" between "operation
and "of" in paragraph 5., In the case of major war vessels (submarines and
larger) release would not be effected until the claim had been acted on by the
CCS5. DBecause of factors not known to SACIED no recommendations would be mads
in connection with the afforementioned vessela. In the case of minor war

il Vi
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vessels (below the size of a submarine) release would not be effected until
the claim had been acted on by the CCS. In these cases recommendation as to

disposition would be made by SACHED. While no seagoing merchant vessels
have been claimed, should such a claim be made no release would be effected
until action by the CCS. With the exceptions noted harbor craft, naval
equipment and ship repair materials would be released.

(9) nuestions as to the proof of enemy ovmership, and whether
within the terms of this paper shall be settled by the Commerce and Industry
Comnittee set up under the provisions of the Horgan - Javanovic agreement,
or such other committee as desired by GOC XIII Corps. ©Such questions as
cannot be agreed by this committee may be referred through governmental

channels.

(10) The non-agreement of #11 Sections of this paper shall not
preclude the release of non-controversial items.

(11) That a complete record be kept of all items released, in

order that they may be considered when the question of reparations erises,
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HEADQUARTERS ALLIED COMMISSION N

Ojfice of the Chief Commissioner
APC 394 /I'].IJ-
[-',r-"ri;.ll:lﬁ.[;,r"’l:::!f’l,' 5/ August 1945,

L

SURJECT ¢ ox booty in Venezmia Ciulla, '._L_J:' e h‘ h:,l ‘H.h

70 : Ohicl of Staff, Allled lorce lleadquarters, AFO 5l2.

1. I wish to place on vecmyd y strony dissent from the policy conteined
in parapiaoh b of HAY 1026 and in poaxagcaph 7 of the dralt directlve to lig
XIII Corys which includes I4oly in “he povermmcnta and governmental agencies
at wair with Jurozlavia and which envisa,es the releise o Jugoslavia of pro-

poerty of Italy as war booty.

2, I regret that I have had no earlier opportunity of expressing oy
views on this -uestion, but T was not infored of the contents of LI 1026
or M A99 or of the projosed (lirective to lg XITT Corpe until the Pth August
1945. I wns shoym Sriqadier Ceneral Hamblen's memorandun of 22 Jume 1945,
ref: A/0.0/209/10 and indiented my disocveement thevewith., This disapree-
ment yves ignored, und in Pact deleted fyvom the document, and I was not noil-
fied of the later developments,

Je I neres that in view of the Morgninafovanovie ogreensnt Juposlavia
in eutitled So war Looty captured by the Jupozlav forees fyom the German,
and posgibly fthe Fusclst Hepublican, Goverumentz during the course of the
fighting in Vepesia Giulia,

L. ar booty con however be legnlly captured only frow those countries
with whom Juroslavia wns in a stote of active hostilitics at the tine when
the boouy was physically talken dinto posscessions: [y virtus of the Araistlce
Terms, the Uud., Ul. and dovietd AQvernaents "aoting on buhalf of the United
llations" agreed to suspend hostilities apgninst Italy. Italy has faithfully
obocrved the condi'ions of thed%ristice ‘crms. Jugoalivie is one of the .
United Hations. It seecma to me therverove to be clear that Juposlavian cannot |
claim to have been enpased in hostilitien with Italy or to be entitled to |
capture war booty irom Italy since the date of the mlstice. It eppecars to
me to be & deliberate breach of the U.S. and U,X. Govermmenta of thelr agree-
ment with Italy if those pgoverimenta aupport o claim by Jupaslavia that hos-

tilities are utill continuing betveen Jugoslavia and Ttaly.

5« It doen not appear to me to be any anawer Lo thls to say “hat the
excluaion of Italian Covermmont property vwould lesve wvery little for the
Jugoalavs, In the I'irst place, it does not anpear to be the cnoe, since an
exonination of the prelivdnary 1list of pwods claimed by the Jugoslavs revsals
& very suall proportion of Italian Covernment property.
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Secondly, even 1f it werc true an agreement which can be glven a
lesal or an ille 2l intorpretation shoild not be given the ille=l interpro-
sation simply because it appears more expedient to do so.

6. I must further point out thut the definition of "war material” for
the surposes of this cuestion i3 aecented by AVl as referriug only to the
property of Gerauny and "any 3iotes now allied to or assoclated with Germny."
Itoly declared vwnr on Germony in October 1943 and her state of co-belligerency
was offioially reaognized by the U.5., U.K. and Soviet Govermments. I submit
therefore that it is lepally and morally impossible for these pgovernments to
recosnize a elaim that Italy wan either allied to or assoelated with Cermany
at the date of the cccwation by Jugoslavia of Venezia Giulia, when the
allepged wor booty was captured.

7. I appreciate that zome of the property of the Italian Goverrnment
in Venezia Cinlda was stolen beiore the deate of that occupation by the
Pascist Republican Covervment and other property was either legally or
illemlly seized by the nerman Cowernment, It is however a recognized prin-
ciple of intermational law that oroperty selzed, legally or illepally, by en
oceupant and abandoned by him on withdrawal reverts to the possesslon of the
original povernment, NHor iz 1t relevunt to say that Venezla Giulla wos 1lib=-
arated by Jugoslav torees without the intervention of American or British
troops, since the Jymoslav right to war booly against Italy does not depend
upon the presence or absence of other troops, but upon the existence of a
state of hontilities between the two joverrments.

8. Yor the above reasnns I wish to reowest a reconsicderation of the

policy and the exclusion of all Itulian Government property from the ltems

of war booty to be handed over to Jugoslavie, I reclize that the policy as
now decided was recommended by AFQ to CCS and was approved by CCS. I think
however that the approval by C05 waa —iven from a military point of view and
as an acceptance of the views put rorward by the military communder in the
field. CC3 mipht be disposed to reconsider the question 4, in the 1light of
the orgumentia szt out chove, you were to suggest a modification of this policy.
I belicwe that unlean the question is reconsidered the Italian Coverrment can
lc-itinately accuse the U, . and ©,) . Covermments of a grave brazach of faith.

g¥ T should finally udd thut I have confined myself in this letter to
questions of prineiple. I have not conaldered the detalls of the material
claimad by the Jyvoslavs Crom the point of view elther of whether they come
within the definition of war material or of whothor they should be withheld
{rom releuse upon any of the grounds set out in NAF 1026 or in the proposed
directive.

y.\i. Stone

FILLERY ¥, STOIE
Roar Admiral, USHR
Chief Commissionsr
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paraphrase of FAN 599 of <95 July

aGuAR from CCS

ATHG

1. All proposals get fortn in your NATF 1026 are approved
excepling parts Oy gubject to & complete record bsing kept
of n1l items released in order that they may pe taken into ace~
count, Af reguired, under the terms of the ultimate settlement
for dipposal of enemy War material now belng discussed by the
greaal POWerse.

2. Requested 18 ampliflcatlon and clarification as 1o

ralntionshlp of para S of WAF 106 and para 1 of appendix F to
worgan=Jovanavic military agreement.

DOV Ga+nED |
| .
_UNGLASSIFIED. |
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Feravhrase of NAF 1026 of 90 Jung

TO: AGVAR WASHINGTON - AMISO
INFO3 SHAEF

I0IMEDy  ALEYANTAR
Thiu eables ia NAF 1026

1. The Borgm=Jovemovic Wilitary Agrcomont conteins & elause
in Appendix ¥ te the effect that enemy wer materiel captured by
Jugoulev forccs in srea under sllied military control may be cone

idored as ver oty of the Jugoslbwve pursuent to normal movisions
of interneticonel low, egrees to estnblish mechinery o consider
claimn, cnd euthorizes local officurs by mubtuel sgreemont to dise

’
roan of g3 nicny ceses as possible,

2. Exenples axtrected fraom on initisl 115t presented by
the Tugosluvs follow; 50 cars of crment ovner Todd orgenization;
~—100 teno of tobaeco ovmor Italien Monopol:; 11 cers of steol plate
fram old Itelien warchips 500,000 lire Germen depositsy 4 tug boate
being built German Newy; 9 sunken Germen Navy subwerines; ons sunksn
Itelien Nevy destroyer.

5= There hes beon no decision yet reached ro proposed action

in cate of commerclael or neval ships, stores or squipment,

L« It 1z proposcd bo rsleamse, with exeeptions in pera b P B 1,
property of gowvermments or goveornmentol cgencies of netions ob wap—
with Jugoolavis, dociuédne—fbeiy,

He Itams essenticl to meintenance of law snd order, to
prevontion of unrest and diseess, to mointenance of public utilitics
would not be raleased. WNot releascd also would be such items as
would necessitate replecement in kind by Allies. Enemy owned lire
would be blocked for ultimate dispozition on e govermmontal busia.

6, A1l cleims which are refused because enemy ownership hed
not besn established or under provisions of pora 5, would be
secttled on a governmental lewsl.

7« It ls strongly folt that carly settlement of this quention
will assist groatly reestablishment of proper relations vith Jugow
slevs, Coument on or approval of the sbove proposels is raguested
by July 12 at letest. In the absence of comment section pursuant
to 2bova proposals will be initiutad‘%n 15 July. o

- - e mgw e i ﬂ_-l L o i r

MiAfL Nt co- w R . 'l_}
DOWH sacnep | enen v @nie
J el *""" ' a '
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ALLYED FORGE HEADQUARTERS [ (A
APO 512 N

0 July 1945

SURJECT: Jugoslav Claims for War Booty in Allied Oscupied
Venezia Giulia,

TO ¢ Headquarters XIII Corps

o f
1. Therve is attached hereto the initial list (Appendix
'A') of itens claimed by the Jugoslavs es war booty under the
provisione of Appendix 'F' (Appendix 'B') of the Morgan - Jova=-
novic Agreement, You already have been provided with a copy of
that Agreement,

4. It ie desired that you open negotiations and effect
releases as indicated herein velow with the proper Jugoslav
agency through the Juguelav liseion at lleadquarters XIII Corps
for the return of such itams as are authorized herein below.

3. In comnoetion with paragraph 2 of Appendix 'F' of
the Agreement 1% is desired that the "appropriate machinery"
vet up by you to deal with war booty shall include the Naval
Vificer in Charge, Trieste. lhether this machinery shall be
one of the comnittees set up by sippendix 'I' of the Agreement
or another organized solely in connection with war booty quee-
tions 18 a matter for your determination,

4« Early representations should be made to the Jugoslav
authorities that any additional lists which they desire to
subinit must be submitted at an early and definite date to be
determined by you, A period of two weeks after you have os-
tablished your working organigation is considered reasonable,

5. The following class of items will not for the present iq
be releaged: those required to maintain law and order; to
prevent disease and unrest; those required to maintain publie
utilities; and those which, 1f removed, would have to be re-
placed in kind for these aforementioned uses. Enemy owned
1lire and lire maccounts will not be released but blocked for
ultimate disposition on a governmental basis. For the presant
no*ships whether war or commercial or port-cperating equipment
will be released, The matter of releases of the lire and ship-
ping mentioned above in thie paragraph is being given further
consideration and may sxpect aubhority to release certain
ehipe and port t in the mear future.

6, Except for the lire and lire accounts and the shipping,

i)
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the restrictions on relsase have little effect on the present
claims as none of the itenin appearing on the present Jugoslay
list seem to be within the categories to be withheld,

7. The jugoslavs must of negessity ahow that the items
olaimed as war booty were the property of governments or gove
ernmenial agenclesiat war with Jugoslavia. The faot in iteself
that an items was of Italian governmental or governmental agency
ownership ie no bar to release to tha Jugdselavs.

8, TFull records will ba kept at Headquartera XIII Corps
of all 1tens relemsed to the Jugoalavs. All captured enemy
naterial surplus after the demands of Marshal TITO have been
fonsidered will be disposed of in accordance with this Head-
quarters directive AG 3£6.3/163 WG-0 of 22 June 1945. "Dis~
position of Captured Enemy Material in Italy." with amendments
to data,

9. In cace the Jugoslavs raise the issue as to the fail-
ure to release all items listed in their original demand, they
ghould be informed that itewms withheld, if any, under the res-
trictions of law and order, disease and unrest, and maintenance
of public utilities are withheld in accordance with Internatio-
nal Law, that the International Law in connection with the re-
losee of lire and lire accuunts and ehipping is so unclear
that advice is being urgently sought.

10. For your infomation only, tiiere is attached the re-
commendations (Appendix 'C') of C-in-C lMed on shipping imttera,
These recommendaticns have been agreed and forwarded to the
CCS for action.

1l. Aleo for your information only is the fact that the
CCS has questioned the compatibility of our proposed restric-
tione on release of items and pare ) of Appendix 'F'!' of the
Yorgan - Jovanovio Agreement. A paraphrase of NAF 1026 (Appen~
dix 'D') to CCS and of FAN 599 (Appendix 'E') from CC8 are
lqn_il harewith.

By Command of Field Marshal ALEXANDER:
S 5

C. W, CHUISTENBEHRY
Colonel, AGD,
Incls: . Adjutant General
ap above.

Copy to:= C-in-C, MNED
C/S, AFHQ
CAO
G-5
ALCOM




"
Y
“
- 5 N
"
[
[
L]
-
- -
i
»
L) ' :
-
. i
.

.
.\.
3
i
r
-



