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ALLIED FORCE FEANGIA BTERS

G=f Section =
LFC €190 M

G=0: 634,01 Danarbar 1046

SUTJRCTs Trial of Offanses by Allied Natiennla,

TO t Allias Mildtary Covernment,
Vanezls GCiulian.

Fafar vour AMG/LD/122/2041 of 2 October and Purtrer to +this
Hes dguarters letter G=f: 934,01 of 20 Yovember,

Attached is a copy of & minute of JAG MTOTEL on the lapsl
position of US hﬂfiﬁnﬁlﬁ a5 repard jurisdiction,

BY COWMAND OF [IRUTENANT GENERAL 1LFF;,

Ae Ly HAMPLEN
Colomel , & .5,C,
Inel: Aseigstant Ohief nf Staflf, C=f,
a3 abovne

Copy toi

ALCCOM

I-ﬂm'—-ﬁl'—.’—r__h # b el

EBAL SUS - COMISSI )

.

G0 / LZ&*
| WA

L poLn

ITALIAN SEGTION

| — e — I =

Recd | [FC
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a34,01

'I-I--'i']_ ﬁf' ""iff."-r_ﬂ-ﬂF--F_}E. hv J"']_]'.IF"]' Nnat '.|.f"'f'|r-"1 Es

2, Jr1FC (=B 1 Una., 1. The letter from the Senirr Oivil AffHd rs
4L Of ficar, AMG (e 1D /127 /2941) dated ? Nototar 1046,
-:'lﬂ"'j!'.lﬂtl "urisdietion over affanees aermittad by A111ad Hﬂ*iﬂ'ﬂﬂtﬂﬂ hna hean atida
{fed, While it is somewhat aiffienlt to determine exactly what the prohlem is whiech
confronts ANG, 1t appeers that the main issue 1is whet furisdiotion AMG conrts Hpve
over Allied "ationals. The Seninr Civil Affairsg Officer heas, in pararraph 3 af +the
letter referred to made eortrin comments in nararraph 4 has reanched cartain oonclu=
sions. In the cpinion of this “fficea, and from tha Amarican moint of view onlvyg
soma of the comments do not aprear vartinent or cnmnlatelv acenrate, FPowever, nAS
tha Chief Civil Affelrs Upfi~mr hAr requestedn anly that his apnaligions he confirme/
or commnented upon, the following remnarks #4111 be directed toward The aonolngiane
from the U.S. Army point of visw only, rnd with regpact tn AMG territery.

4, The followinr ranaral comrentg are affarad
with respect to paragraph 4a of tha letter in referenced

ne OGenerally .9, HWarchent Seaman amn1ovnd

on Armv vessels or on vaessels oarrving ¥1litary personnel or material and whn commit
ofTenses spainst military laws snd rernlations, AMG proclamations or Italian law in
AMG territory, esre siuhject To trial onlv before U.S. Military aonrte. Othar 17.5.
varchant geaman who are riot subjeect to Military 1aw and who eommit affenses in AYG
territory renerslly mav be triad tefore AMG or locnl aniirts s detarmined hv the

Supreme Allied Commanders

b Cenerally 7.5, Military arsonnel,
fiar Department Civilian mplovees and thelr davendents, American Peld “ross rer-
sonnel, and such other 1.5. Fersonnel whn, under the nrovisions of the Articles
of War, are suhject to militarv law, end Surrendersd Fnemv Personnel who' commit
offenses in ANG territeory in violatton of military laws and resulations, AMG
Froalsmations or loocal laws may be triad only hefora U.S5. Military Conrts, Civil-
ian personnel including U.S, UHREA personnal who are not in the militarv service
of the U,S., other than those saterories mentinned, who are not suhiect to mili=
tary law, and who commit of fenses in ANG tarritorv eenerally mar he rimd bYafore
AMG or locel courts &8 determined by thae Suprems A1liad Commander.

c. Genarally native civilian amplovess
of the U.S. Army and non=i.S. oivilians, other than S¥F'E, emploved hv tha Army

are, as a matter of poliey, subject fo trial bv. AMG or looal conrts ss datermined
bv tha Supreme Alliad Commander with aononrrent uriadiction in 1M.5. Ml1itary

ﬂﬂlt!“tﬂi
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Trdial of Offenses v Al111ed Vationmnle

Centinueds

2 (Cant'd) It 45 haliaved that the

T L

same views wonld be applieable so far ne the ".2. Nams i3 concerned. It mar e
waell to observe +Fat there will arisa from time to time menw instances in whirh
the correct jurisdiction may not e re-dilv ascerteinable. In those onses, 1t
would sesm advisable to meek ndvice from {his “eadousrters rether than in atte—rt
to nssert jurisdietion in AYUG courts.

3« Mith refe-ance to paraeraph 4bh, the
cohcliision is not vnderstocds Tha specificatinng in a m,8, ¥litary Ynurt=
martial is drefted after ascertsining the facts and in sceordanes with The mamial
for conrts-mertial, This is left to thke “"ommendine Uerlinnyr avpnrelesine ranaral
conrt=martial jirisdietion ovar tha accnsed, 17 the aconsed 1s found to he
subject to Vilitary law. T would sev renerallv that the conclusinn reached, if
it is meant to implv that only the twe sypecificntions referred to mav b naad, is
not sound.

A. 'i+h rafarence to rararranh 4o 1T mav
be said that personrel of anv caterory mentioned in pararraph 2 hareof ma- ha
arrested bty AMG, lraenl, Allied "ilitary or Allisd liaval palice whenaver thaw
nre foond committimg ofenses in AYG territory and tharesfter suet rerann shonld
ve immediately turned over to the anthorities normelly ex arcisine jurisdiction
over such pereone Investipation of the effensn prnld ta s matter for the anthority
having jurisdietion cver the pffendar +witr the nasistanca of =uch othar snthor-
itles in thke aras ns mirht te recnired.

r'. Witk yefarence to paraererh 4d, it 1s
telieved trat the sutteority trring & person won!le Aesimates the prover tlace of
confinement, as reperde thosa Amariesn netionals not under miltitars Juri=adietinon,
i+ 18 believed tlev wmn]ﬂ' nrnn Feine santenced to nonfinemant, e ~onfined in
such pleces desigrnated by the ANG or lneal epnrts w-iak +rind them. Ther wonld
not, for instance, te confined in the seme ingtitntions desirnated b n T13S.
afficer erercising peneral co!rtemartial iurisdietion.

. _
H. 1he conclusinn ranched in nararranh
4e has alresdy been discussad in peracraph 2a and needs no further Aiseniesinne

TOM ¥, BARRATT
Colopel, JAGD :
TUD fwrw Theater Tidee Advonate
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ALLIED FORCE HEADJUARTERS
=5 Sectlon
APO 512

934401 1. O jovember 19L6

SURJECT: Trial of Offenses by Allled Nationals.

TO : (Chief Commissicner,
Allied Commission,
APO 794

Reference this Headquarters letter 934.01 of 11 October.

1, Your reply has been so long delayed that the matter could
his do ters has thersfore an—
no longer bes left unanswered. This Headguart
swerod the Venezia Giulla letter AHG/LDflﬂifE?Ll of ; October 1946
bv the snclosed lettear (G=5: 934,01 of X7 November 19L6) e
- i

- e

gY COIAND OF LIEUTENANT GENERAL MORGAN:

..-'

____ /’*-/ff{;,é;pp-—:’fﬁ__- -
~ " a, L. HAUBLEN

Colonel, C.5.C.
pAssistant Chief of Staff, G-5

Encl:
as eboves

T AR

Ml g e —

LEGAL $U8 - COMMISSION |

| 0CLO .
TRT

GHIEF GOUNSEL |
TALIAH SECTION |
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SUBJILUT: Trinl of Offonoes oy Allled Hobinpnlo,

Al 1 Allled Milltary Govesrnmeant,
Venegls Cilulia,

ReTarence your AML/ID/122/294) of 2 Oetober 1946,

e IT ds mot truo that Italian Courts have w jJurisdioction of of-
{enves committed by illied llatlonsls. Houghly the lins of differentiation
s this, If & person is mubject to smilituiry law (Gefe & Uade Soonen serv-
ing on a U5, vessel carrying iray cbores) he will be triable by trial by
am smilitery courts If he 18 not subjeet to zdlitary lavw (e.ge & U.5, Seaasun
sorving on & commercial oargo wveswpel) ha 1s triable by an Itnllan Court, eor
in ANG territory by an A0 Court 1f the Sepdor Uivil Af'falra Ufficor =0
direots,

2 There ia no prowlaslon in Britlsh Law astlogous te the U.f. rticle
of War 2, and British ssamen sre nol norsally trlable under the British Arny
III.'-{:tIl

Je Gancwrroent Jurisdiotion thourh peaslble will seldem arise, In ossc
of confllel Allled Military jurlsdiction w»ill over-ride Italian juvrisdietion,
There should be no difficalty és €0 chargete In the mejorlty of cuses of
offancses ny allied glvillans thw ehorge will be for breach of the relsvant
italian Law oy AMD proelomation and the cupe will be tried by an Italian er
AU Conrte If the effence is by & person lisble to Military law, the charge
will bbb that appropriste under Miltary lawe 1In the osae of the British aelvil-
lans 4t will be MOST wnueusi for Militayy [aw Lo be applicabie but L€ 1t 1o,
the echargs would he Lrought under Jestion L. not Seation 40,

Le UConlinoment ordeyred by Italien opr 03 Courts will be in «dvil and
not adlitary prisons.

De LI any polint 1p not olesy plempe weke a furbher submiesslon.

BY COMUALD OF LIBUTINANT GEMIMUAL MORGANS

Gl
H,ﬁ§}1;¢£441;;L_ o
As La RAMRLEN
Copy tes Golonel, @.8.C.
Allied Commdvsion. .— Avedstant Chiefl of Stalf, (=9
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HEADQUANTERS ALLIED COMMISSION
NAYVY SUB COMMISSION AIN) 704 _'.

3
NSC/5660
18 November 1946
From: Navy Sub-Commlssicn, Headquarters Allied Commission.
To: Legal Division, Headquarters Allied Commission,
Subject s Italian Jurisdiection Over U.S, Merchant Seamen.
Enclosura: (A) Copy of AFHQ 1tr. G=531 934.01 dated 10 November 1946,
and enclosures thereto.
1. Enclosure (4) 1s forwarded herewith for appropriate action,
e It 1s requested that copies of correspondence initisted by

the Legal Division in this case be furnished the Navy Sub-Commiasion,
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__REAR ADMIRAL,
CHIEF, NAVY SUB-COMMISSION, A.C.
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Fromi Hevy “ub=Comiavien, Heudgqueriere Allie! Com fesion,

108 Vel Tivieion, Hendgusrters Allie! Comminnion,

Sabiect: Itnlinn Jurdiadiction Ower 1.0, Yerchant Seomen,

nclosire; (L) Copy of ATHD 16w, G=51 932,01 Anted 10 Novenmber 1946,
nne enel ooiraes Lharmoto,

i ne’ prure (A) im formarde! herewith Tor arorooricie action,
e m It 1s "'"".'.r 1 nted t.h ["'.'-"'i'.'.l"f_’i of ~corren ‘:.[".:l'l--"'f-n(-'r{a fmd " Yt Ty

e Lepel Nivielon in this chne ba Turni=slw? the Yavy fub=Cominniom.,

Licul. Comdr.,
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'ha Denaicent wid olulal “,“Jﬁi-' of the Covernsent AL {or some Lin& besn
guniCaIned oVer crune an S AL conmil ted lﬁ:,' Amarican anmen nehors at forelen
ports and never brougl £ o Juctice ecRlSe of anmarent confusion with repard Lo 1 4.=
anthordty having Jurisdlction in such oases. g ol Lhe aunlen hns srdsen in

d

rﬂﬂhﬂiﬂi AYenRB wiiare I cil iy Lhoeritles hLafe rnotd 5 3uell ,-:L:niﬂLifu aover nalion le
of the Allled counblies wilils bhe same Line otcunying 1cToe 180 hiave Talroliied

{from assuming Jurisdiceticn, ecithar hacause of innufficient personmel or LeCHUBD
nnoertainly regard) vhadr mtoority. In as muich a3 Couris the Ynlted oLaten noLv
no jurisdiction over cripes of tCted . nshnl lerelpgn rmort ! LECEL , £ have

:Hq'!.ll. .l‘.ll ".I- 1 k i .Ill' |. L | | -.:|-1 i I | s F | 1 L .|| ‘-J':-Ip' L] . .l |

FUAE

-t

returned to e ) Ry AR AT 3 triel . L\ B ‘ - L] 3 d howesyver, that whhen
tha inciaont occurs in & DCTL CF LRIl ll ol LEL : Llon, locnd ‘bhoeitlien
LEVO FLENLE O LilKH JIJ'-LJ.UHJ- M
|

Cireuier ,irpram of June =21, E£145 &4/ | ititled enoriz ol Lrimes ol _1:_&11:_,:
of Semmun; Abroad Emerican Shins oublines requlremants in relatlon to rercorte for use ol
The Departieiu oif Jugtica or Lhe Unlted States Coast Guard in cases ithere there 18 Lo
he a trial or hearing in the United states.
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confueion whicl ariges fxom L. ~pusenae of the Army, havy or Coast Guard
in on area may be cleyified by the followlig i puring the war, the United Statec
military and naval forces axerolised jurledicticn over verchant seamen by virtue of
broad int.rrrwtﬂu ait of the Sacond AR t.i cle of War {J.u 08,0, 147T3) ‘and Public Law
12, 78Lh Conprert, regnectivaly. These lawe wWers jnteprnreted Lo cover geaman in

a theatre of mliitary opefs tione ce occomhanying or sarving wWith the Armed Forces.
The nenartment s informed tht rolotively lew merchent seamen cAPes will)l come within

Thase LOWE NOW B tiat AYTY &k ayyr Ofiicert have beon anstim yetad to gct onl] in
capes wheroe thay | lenily hinve surisdlctlcn.

The United States Loabb L rd hes ab varicus {foreiyn norta, eychant Marine
Heardng petalls whch have autbhorlty o @ amand o revoke seeren's paners {or cause but

which tukeg plaogse broad shlins hnd dcées aot axtend to «jsepnduet asbore wnleps oL a
nepticuieTly sericug natures
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BRI EOTy  Thalilan Jurlasdiction over U.d. Herchaal Seamen.

1L v  Chiefl Commissicner,
Allied Commiasien,

APO TS94L.

..-II L]
G=51 934,01

»
" Your sipmal 5345, 31 CQetecber 1940,

Referonca: G=5: 934.01,

T §

1l The poelicy to which refsrance is mude 1p that U.S. natlonals
in Ttaly.not subject to military law who comanlt o fonsts agalnot

Italisn law are triable by Italian courts. The encloaed Copy of circuler
alrpraa US State Dept. dnted 9 Cptober 1946 deala with thls matter

i fordarded an & matbe f interest, fw.., |
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JURISDICTION OVER CRIMZS AND MISOONDUCT COMMITTED
BY ANERICAN SREMSN OUTSID - T VITTLED ST ATES

t0 MERICAN DIPLOMATIO AND CONSULAR OFFICTRS AT SRE PORIS

The Depertment and other aroncies of the Government heve for
sames time beon concernsd over ¢rimes and misconduct committed by
LosTican seaman sshiore gt foreign ports snd paver brought to justica
becaitse of sppareant confusion wlth regard to the authority hoving juris-
diction In such ceses, Bhich of the confuslon hes erisen in ocoupied nrean
whera locel civil suthorities have not Bssumed jurdsdlction over nationals
of the Allied countries whila gt the zpme tige Jeenpying forces mlso hove
refecined from assumlng Jurizdiction, either heceuse of insufficiant NET e
Jonnel or because ol uncertainty regarding their euthority, In as mich ==
courta of the United Stetes have no Jurisdiction over erimes commltted
Bshore pt foreign ports or places, seamon have returned to the Duited
Stetes end gone without triel e even such gerlous erimss ns mirdar,

The cenerel motter of Jurisdicetion over americen senmen abroed 1a
covered in Chepter XIX of the Foreign Service Regulstions, Tlhe prineiplos
apt lorth tharein are spplicable even in occuplad arcas, triafly, when
g erimo is committed by an Amsricen sepmen ashore, the local euthorlity,
clvil or oceupation, having jurlsdiction over such erims stonld administer
Juotice as 1t would 4in anv case of civilien infraction of law,

No seamrn should be returned to the United Stetes for trial in con.
nection with a erime camdtted ashore st » Foreign port, If locel ot how
rities foll to prosecnts such 8 cezmy, the only ection which mev be taken
upon a seaman's errivel in ths United “tates 1z the holdlug of e coest
iiard heering to determine whether op not the seaman shell retein his

pepers,

The fact thet = penalty customard ly admini stered in an srea for
2 pertionlar type of ecrime appears excessive in comparison vith prnericen
Jtendards, does not sffect the ripht of locel euthoritiss to edmind ster
Juztlce in accordence with thelr own lavws, It is guggested that seesmen
be warned upon srrivel in port of the penelties to which they are liable
for violatlons of looel law,

In cases
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Ny (dear Nr, Fay:

Thank you for your letter of 11 Gotobor
anoloaing coples of a Hote addressed by the Enbapsy
to the Ministry of Foralgn Affairs and of a lotiel
to the Chief of the UNRRA Itallen Miasiorn on the
subjeet of jurisdictlion ovox Alliad morchant gea-

mon in casen Ainvelving violation of Itollan lLaws

by such secmen,

ginceraly yours,

SLLERY W, SWONS
Rooy Admiral, USSR
Chief Ccanlpsoloner

Mr., Iavid MoE. Koy
Charge d'Affeires ad intarim
Amordieun Emboasy

E‘,l 1=
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"HE FOREIGH SERVIOE
oF Tht
ONTV D STATES OF AMERICA

- =

AMIRICAN =M. ¥

Roms , October 11, 194t.

ity dear Admiral Stonsi

1 am indormed that you ond officers of {ntorested Dub-
cemaiasiong of the Mlied Coemisslon hnve racontly beon ¢con-
sorned ot the gitustion rogarding jurizdietlon oo anerlaesan
nnd othel nllimﬂ.ﬂurchﬂnt caamon 1n G580 involving violetlon
of Ttnllan lows LY ganh Soamals.

T am DOW snolosing for your {nforsation, applea of 8
note addreasod by the Hsbaszy to the Finlotry cd* Forolan
Atfrirs and of d© lotter to the chiof of the THERA - Itslian

iusion, whickh oak to clarily the problod.

Aingerely yourtd,

ravid ¥eX. Xey,

Chapge d'Affalred agd Lnterim.

dnelosure:s

1. Copy Hoto varbnle to tho

winiptry of Forelgn Affuira.

v, Copy of lettor to Chiefl,
UNHRA - Itnllen Mioalon.

neay Admiral Hlery W Stone

chiaf Commissloner
g Allled Cosilssion

R OM B}
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Naayr 1. Eouny:

I =efor to your lstter of September 1£ (Ref. hﬁfﬁqf;ffﬁﬁjl and to
my Teply ok Septeaber 18, rogarding the questilon of juriediotion over
Nlli=c HBarchant Senmen.

L 80 now able to inlorn vour that 1nantuection i bolng lasued Lo
all dmericenn Oonsulaten in Itoly to thes affect thet Yepncefortl all Basss
Involving Amérionn Josnmen uscoused of viploting Itelian law in italy, ox-
cejt thome over which Unlted Ltates Military jurisdiction is presuptive,
are Yo ba donlt with by the Itolisn Authoritiee undar proper safepuards
ot to heslthful detention, expeditious end falr diaposition, ete. Juris-
dietion over American Seuamen in tha port of Trieate or in othar ports of
VenaZle Glulds will, however, be exaroised exclusivaely by Milltary Govern-
mant Anthoritles. I am anclosing for your informetion & copy of an
cpinion of the Theater Judge Advegate, MIODSA, setiing forth the type of
copes 1n whieh U,5. Hilitury jurisdiction is preomytive.

The snswers to questiong ralsed 1o puragrarh ¢ (c) of your letter are,
el course, subject to the limitations of preocomgtive lilitary jurisdietion
ald to oxeeption for United States Milltary snd Naval vessselu., In general,
howovor, Italian Customu luwa are applicsble to Amorican Seamsn, the |
Itallan polica have anthority to arresat Anerloasn Seaman forp infringement
of Italian Customa regulations, and it is psrmlissible for Ttallon polioo
to board an Anericen lerchuant vossel in an offieisl cupucity, provided such
veasel 1o 1p Ttullan territorisl wators ot the time tho Italion police pro-
pose to booxd 1¢.

I um aleo ocoomunicnting the sonse of the Poregolng to the Allled
Comlepleon and to the Italian Govorngent.

Jincarely yours
Pavid WeK, Foy, 2
Chargo AVAffairono ad intorim, -
iinglogure:;

Copy of Upinion of
Theater Jydge Advouste, NTOUSA.

Hr, S.M. Keony,
Chiof of lMleaion
UHKRA - Itelisn Miosion
ROME. ?
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My dear MI. Kay:

vour lotier of 11 Cotcher

Thank you for
of n Note addrasced by the mbaasy

aira and of @ lotter

enolocing coples
&0 the Hinlistry of Torelgn ALL

to ths Chief of tha \NEA Ttnlien Hinslon O the

jurisdigtion over Allied mexrc
fom of Itelian lows

subjoct of hoant soa-~

pon in cnses involving violad

by ouch peanBn.

Singorely yours,

LAY Ve STCHE
Raar Admiral, USHE
Chief Oeeminslonar

My, David Mok, Rey
chapge Q'Affelires ad loterim
smericun Bmbaany

O
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THE TOREIGN SERVICKH
¢F THE
UNITED STATES OF AMERIOA

AMEICAN DMBASIX

Rome, Ootober 11, 1946.

iy deay Admiral SuOnes
and officerno of interestod b=

commisolonu of the A11isd Commisaion hnva rocently boeh oon-

anrnad &t tho situation regarding jurisdietion ovar American
and other Allled Merohant Seamen in oUGeHE jnvolving viclation

of Itslian lews By such SO8rOR.

{ am informed that you

] am nNOW enclosing for your information, coples of &

Hote addreased Dy tho Snbasoy TO the Hiniotry of roraien
the Chiof of the MiRRA -~ Itelian

Affatrs ond of © lotter O
W adion, which sesk ©0 alarify the problen.

i
fnoaraly yourd,

revid HeXK. Rey,
Chsrge dA'Affalrcn ad interim.

Molosuras

1. Cony Hoto varbale to the
uinliotry of Forelgn Affnira.

o, Copy of letter 0 Chief,
THRRA -~ Ifnllen dinnion.

nenr Adiniral #llery ¥, Stone
Chiaf Commipslionsr
Hig Allled Cormiacion
ROM E;
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lome, Octobar 11, 1094

fany Ur. E:’Jﬂﬂ}r:

I refer to your letber of Jeptamber 12 (Hel. RAD/60/9/T83), and to
1y reply of Soptambar 19, ramrding ths guastion of jurindicotion ovar

111l1ad Harchn;it Soamen.

I ot nov able to Inform vou thet Instructions gro Lelng losued to
511 Anmericon Consulutaz 1in Ituly to tlhe effort that hen~aforth nll cadewn
involving Amerienn Seamon scoused of viclating Itallan law in Itely, ox-
cert those over whioh Unitod Statos Militory Jurlsdiction is proemptive,
are £o be dealt with By the Italiesn Authorities unéer propor saloguards
ag to healthful detenticn, expeditious and falr disposit lon, ete, Juris-
diotion over Aimerlean Seaman 1n tho port of Trieste or in other porto of
Venozis Olulla will, howover, be exorelsed exolusively by MNilitary Govern-
ment Autboritice. I = ecélesing for your Information a copy of an
oplnion of the Thoater Judgo Advoeate, (TOUSA, sotting forth the typo of
cares in which U.5. Wilitary Jurisdiction in proomptlive.

The enawera to quostions mised in paregroph 2 (o) of vour lettor are,
of cource, subject to the linitetions of precsptive Ullitary Jurisdistion
and to exgeption for United States Military and lavel vesselon, n gonersl,
howovor, Itelian Custtons lews are spplicable to American Jeamsn, tha
Italion police havo suthority to sarrest Anarloan Scamem for infringsmontg
of Jtelion Customs rogulatioms, ond i1t ls parmissible for Itullon poliec
to board an Jnericann lorchunt vessel in an officlnl ecapaclty, provided cugh
vessel 18 in Itelian ferritoriunl wators ot the tima tha Itallan polico pro-
poste to Doard it.

I s alao commnicating the sonss of the forapoling to the Allled
Commisslon ond t0 tho Itnlisn dovarnnont.

Sinooroly yours,

favid MokK. Key,
Charpa d'Al'falres ad intorim,

nmolomare
Copy of Opinion of
Theatar Jydpe Advoonts, ¥WICUSA.

Mr. 5.M. Keony,
Chief of Misaolown
UMNAA = Itnlian Hiepsion

ROME,
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ALLIE: FORCE HEAD UARTERS _
(b section [ f/__,{_

=8¢ 934.01 | Getober 1946

GURIZCTs Trisl of oilenBes by Allied Natiocnals,
TO ¢ Chief ComclsaslionRar,

Allled Commisalon,

J:EP‘:' ??'ri-i-

ANC -,-’-l:]ﬂﬂ.!:-{'l (Cfulds l=tller .i"-.'"_".I’:L"::.J"lr__".'_;f:’.r?hl aof 2 Cotober
e very largel; soncerasd with bechniocnl legpl malicers within your
coppetence. oill you pledee, therefore, draft your proposed renly
and cubmit it to Ghds ieadlquarters for aporoval, sa sSoae ~f the polinLa
raised (Lfor instence, e sronosel that Allied civilians should sETvVe
thelr =entences in #ilitewry nriscna) are not within vonr ccspetanca.

EE '-.II:..J:'-:LJ.'I.IJ.“"' Ny ] b, |.:':l.|"- I'rj." [ .:}q.l'._'--i'ir-i."lj-l I. :-'-.Hlll..'-':

— i ol

| J'L:l--. Lim Hil. '.'.'j:-.l"nl'l
Colunsl, G.C.l.
i .'_‘]:-.i.‘.'-t.‘m'f- Il.L'LﬁI. ol -=r}sl“'-:;-..j-.. L""'ﬁ-

Wil Lot
AMG Venezdn Giuvlis.
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HEADQUARTERS, ALLIED MILITARY GOVERNMENT, KICOWRES __
ﬁm]:u-.[.i'h GIT.ILIJE‘- .“.. i :
Office of the Senior Civil Affairs Officer pa / // i,
LEGAL DIVISION |
Reference No. 3 ANG/LD/122/2941 2 October 1946
Subject s Jurisdiction over offenses

committed by Allied llationals.

To : AFHQ (Attns ACOS, G=5)

1. Nany difficult questions have Erigsen
concerning prosecutions for of fenges of various types
committed by Allied Nationals. The general problem has
been carefully coneidered in consultetion with Judge
Advocates 88th Infantry Divisicn end 13th Corps, Tepre-
sentatives of Cosst (uard Trieste, and the local repre=-
sentatives of the U.S. and British Politicel Advisers
to the Supreme Allied Commander.

2. The problem includes offenses of the

following clasges;:
Allied
a) Agesinst/NMilitary Government Iroclama-

tions.
| b) Against Local Law.

¢) Against Menual of Courts Mertisl (U.S.
Army) or British Army Acte.

committed by Americen and British (1) Merchant Sesmen,

(2) UNRRA Personnel, (3) Nationals Eeneralli and (4)
s lunulﬂ w1thin the nurviam of Article of VWar 2,

Ve J..,Eil uf Courts IE—J] Hal [ﬂnericﬂn'} or !-.I‘Ir" ,.!'-Lct._ S5.175

3. Comment.

¢ A P 5 7 5 a) Allied Military Government in the I_:I‘DEE;I”
r * exercigse of its governmental functions

o "‘iga :"’f f’f “\ / is interested in the prosecution of Al-
| h:‘f. .f“ 7 fﬂH 1ied Netionels for all offenses, whether
ﬂ?ﬂx'h‘ _J .fﬁ A :- under proclamations, military lawas,; or
3 % :r::" A "H“ - loecal law, (these latter chiafly currency
N 3;:’?*"" s matters
Hsaehﬁ% <§KI{J£%EF L
Y/ é ey d

L ._\:.\ 7 '!:h-.., Pt ia
r\) S g M. 1
NP s | Y
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HEADQUARTERS, ALLIED MILITARY GOVERNMENT, 13 CORFS

Ofice of the Senior Civil Affairs Officer
— e

and violations of the tobacecc monopoly, which
geriously interfere with the economy of the
Territory).

b) Feollowing alphabetical references are to the
attached annex.

¢) It appears that Italian Courts have no juriadic-
tion over offenses committed by Allied Netionels,
due to the terms of the Armistice and the U.GS.
Civil Affairs Agreement. (Ref. L). On & recent
visit to Rome by the Chief Legal (fficer this
Headquarters, he wes informed by lr. Green of
the American Embessy thet a memorandum on the
subject of American seamen wag being sent to
Waghington.

d) The Proclemation (RHef. H) vests sll powers of
covernment in the Supreme Allied Commander.
Any violator (Ref. I) except those enumerated
in Art. X (Ref. K) may be tried in Allied Mili-
tary Government Courts. This seems TO Operete
to place Allied Military Government 1n & more
favored pogition than the Italian Government,

e) U.S. merchant seamen, under certain condition
(Ref. T, F, G) come within the category describ~
ed in Article of War 2 (Manual of Court-Martial
1928, as emended) and &s such are subject to
military jurisdiction (Ref.s D.M.A.). Merchant
aeamen not within this cetegory should be treat-
ed as other nationals.

f) It is believed that snalagous authority for
jurisdiction exist in the British lilitary Courts
system, but no final information on this point is
available gt this Headquarters.

g) Allied Military Government Courts mey not try
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membera of the Allied Forces (Ref. B,K). Hence,
all persons falling within the definitions of
Article of War 2 and Army Act 175 (hereinafter
raferred to for convenience &s "ratainers") are
cutside the jurisdiction of such ciurts.

h) It appears that ell trial jurisdiction les ex~
clusive and no caseg of concurrent jurisdiction
are anticipated. However, concurrent action and
conflicts in arrests and investigation will con-
stently occur, and each dispute will continue
until such time as the Allied Nationel's citlzen-
ship ie established, and a determination ig made
as to his status as military personnel, "retainer"
or ordinery national. It is believed the better
practice would be for the initial arresting and
investigeting agency to determine the prima facie
category and immedimtely deliver tO the agency
concerned. For example : U.S. Military FPollce |
arresting an American National whom they feel
does not come within the MNilitary or "reteiner®
clagsification, would turn him over 1o Allied
Military Government for investigation end pro-

secution.

i) Charges tried by Courts-lMartial would presumsbly
be baged on eppropriate Articles of Var or pro=
visions of British Army Act, Proclametion Offenses
or Itanlian Law. In the latter cases charges would
be "conduct to the prejudice of good order and
Ifilitary discipline" (Ref. N,0) with particular
reference to violations of the Proclamation or
local law as the gravemen of the offense.

j) In cases where confinement is adjudged, Allied
Military Government Courts could order imprison-
ment in Military prisons, thereby elimineting
the embaressment involved in confining en Allied
National in &n Italien or foreign prison (The
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British JAG feels strongly sbout thig).

k) UNRRA employees do not fmll within the provisions
of Article of War 2 (U.S.) or British Army Act.
S. 175, but rather under the law of the country
in which their crime wae committed. We are advig-
¢d that this policy was clearly stated by Director
Lehman ebout & year ago and is well settled under
an opinion fromJAG Wer Office London, evidenced
by AFHQ rescigsion of Administrative llemorandum
No. 6 (1944).

4.=-Conclusions.

g) Jurisdietion for various types of personnel and
offenses is aa followa :
See Tablelattached.

b) In ceses of violations of the Italian or Proclo-~
mation Law within the jurisdietion of the British
or U.S5. Military Courts, the specification to the
chaerge ghould be drawn =8 indicated in 3 (i).

¢) The procedure as to arrest and investigation
should be carried out asg indicated in 3 (h).

d) In sentences of confinement rendered by Allied
Military Government Courts involving Allied
Nationelg, the impriscnment should be in the ap=-
propriate military prison.

e) lMerchant seamen who qualify under 3 (d) only,
shiould be tried by Nilitary Courts; Others by
Alliled Military Government Courts.

2.~ Lhecommendations and Requests

-

That the conclusions stated in paragraph 4 be ﬂppruvéﬁ“
and confirmed by your Headquarters, or that if your
opinion 1s otherwise, instructions be issued accordingly.

That instructions be given as to juriediction in the cases
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~
merked "?" in table 1.4 (a).

c) That if decision on the whole umatter submitted must
be delayed &n eppreciable time, confirmation or com=-
ment as to all possible individuel perts be expedited.

Numerous ceszes ewait actlon.

ALFRED C. BOWMAIN
Colonel, J.A.G.D.
Senior Civil
Affaire Officer

COPY TO : HQ. Allied Commission Iff,
REP. U.S. POLAD ANG
JAG = d8th Div.
JAG - GHQ
U.S. Coast Guard, Trieste
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Following G-5 rejply, the matLer was raiased
again by the Ministry of Justice and is now beling
taken up with tha raespective dabassies.
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ALLIED FORCE HEADCQUARTERS
G-5 Section
APO 512

G=5: 934.01 29 July 1946
SUBJECT ¢ Alliegd Merchant Seamen.

TO ¢ Chilef Commissioner,
Allied Commiseion,
Jj'i..i.'ﬂ ?9# ¥

Reference your AC/4042/L of 18 July.

Ts The guestion 1is entirely a diplomatic one which
the Italian Government should, if it desires to pursue

the matter, raise with the respective Embassies,

2. The ltalian Government will no doubt have this
questlion in mind when it comments on the British and
American Civil and Wilitary Affairs sgrecments.

BY COMMAND OF LIEUTENANT GENERAL MORGAN:

(eigned) A. L. HAMBLEN
Cdlﬂnﬂl, G:3:.05%
Asgistant Chief of Steff, G-5,
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READQUARTERS ALLIED COMMISS ION
APO 794
LEGAL SUB=COMWISSION

AC/4042/ L 18 July 1946
SUBJECT ¢ Allied Merchant g amen .

1. Reference our signsal 3657 of 13 June 1:46. Enclosed
you will find trenslation of the report of the P.l. of the
Court of A:reel of Genoa to the winister of Justice. The latter

is ready to approve the Convention suggested by the I, L.,
provided it 1ig acceptable to Allied Aithorities.

9, Exieting British regulations are also enclosed.
It does nut appeer prima fecile that the two documents are

incompatible.

3. Your further instructions sre awaltied,
For the Chief Commissioner:

G. G, HANNAFORD,

Lt.Yolonel,
Deputy Chiaf Tegal Adviser.

(elgned)

Copy to ¢ Foled A
Polpd B
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ALLIED FORCE NMEADODARTERS } "J’ 2
O=f Seaptinn J I i
D=5: §34.01 Jq July 1046
SUBJECT: Allisd Nershant Sesman.,
< W |
0 : Chief Commissicner, (i) ¥ | /
Allind Commission, '
ATVO TO48 .

Feferaence vour AC/4DA2 /L. af 17 Jdul.,

1« The guestion is entlirely n dipleomatle ona which tha
Itnlian Cevernnent shenld, i it desires to pursne the matter, |
raiga with the reaportive Imbassies. |

2., The Itelisn Govermment will no doubht have this nouestion
in mind when it comments an the Dritish and American Civll end
¥ilitary Affeairs scrogments.
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HEADQUARTERS ALLIED COMMISSICN
Office of Political Adviser (A) [

Junas 21 a 191}5-

VENORANDUM TO: Executive Commissioner | [ U2
Civil Affairs Section

SURJECT 3 Trial of U.S. merchant seamsn.,

Reference is made to rrevious correspondence regarding
jurisdiction over Allied merchant seamen ashore in Italian portas.

The ruling of the U.S. War Department in the caze of Billy
Askew is contained in the attached paraphrase of telegram recelved

from the U.S. Political Adviser in Caserta,

. a/ J.WESLEY JONES
¥ Political Adviser (ﬁ.j
DT
ﬂI
Enclosure:
paraphrase of telegram
DIST = AC
TIANFO ILETTUH - QA3 -
Co
nE0 - Ex. Com.
f Pﬂlﬂﬂ A
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Seaman Billy Askew will be tried by ANG court at Peninsular Base
Section, Leghorn, by instructiors from War Department, issued on May
8 to MTOUSA. Court will be convened under authorigation from SAC.

The diractive issued by General Wilson in 194 is reagarded by
MIOUSA as still walid, but, since ship on which Askew was orew member
was carrying Belgian relief and FEA cargo and ne troops or army cargo,
War Dept feels that under suthority of article 10 of short terms, ANG

1s proper court,

STAMP: Headquarters Allied Comnmdission (2249) |
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COURL (F APIBAL JF GENOA

DRAFT Wb A CUNVEITIAY FCOR THAE hePrils ON COF OFFENCES
COMLITRD BY ALLIED MERCHANT SEAMEN IN ITALIAN TERRITURIAL WiTs S
AND IN ITALJTAN HAHPOURS,

AT« I

Allied merchant seamen, who shell commit in Ttalian
territorial waters or in Ttallen harbours on boardi of ships in
which they are registered, any of fences otker than tnose axninst
the Itdlian Stete or Itaelian citizens considered ms such by the
Lew (Art. J It. FPen. Coie), are subject to the Fencsl Law and
Frocedure of the State to which said ships belony.

The Masters of any merchant ship of an Allied Stete or the
Allied Military Authorities may wsk for the intervention of
Itelien FPolice in order to ascertein the oflence and to errest,
as the case may be, persaons such as described in jara T above. Said
authorities may also denounce to the proper Ttalian Judiecial
authorities the sald persons; in this caese Ttalisn Fenal Law and

Procedure shall apply save for the modificetions under the
following erticles.

In cese the off'ences described in psre 1 above sholl be
camitted by Italian citizens or with the cooperation of
Jtalian citizens, the said authorities shall in any case ask

for or allow the intervention of Italian rolice and Itelian Fenal
Law and Frocedure shall apply.

ART. II

Allied merchant sesmen who shall commit in territory sub iect
to the Ttelian State (Art. J epv. Cod. pen,), including harbours
and territoris]l waters, any offences sainst the Itelisn State or

ltalian citizens or against persons considered s such are gub jec t
to Itelien Penael Taw and Frocedure,

ARD, IIT

N

& "l
For tie offencas es set %p in Art. IT above the Tta ian




#I*Wﬂ* 12356 Section 3.3/HND H“‘—EML&;

s
Ll
ki
r
et 20

|
il
|

Police hes the right to meke gll necessury investigaticna to
arrest the suthors of such offences even on board of merceantile
ships telonging to All jed Stetes.

AHT . IV

In 811 cesesa where suthority is granted to officers or
agents of Itellan FPolice by the prosent Convention Lo investigate
of fences committed end to & rest the aut-ors thereof even on board
of merchant ships helonging to Allled Stites which =re in the
tepritoprinl water or in Itel ien herbours, lhe Allied Mililary
Folice shall cooperate with the TItelian.

For the purposes uf such cocperevlion in case provided for
ahove the officere and the agents of both ITtalien and Allied Tolice
shall give immediate notice to each other of the operations they
are initisting.

ART. V

Foreign sesmen in service with the mercantile Navies of the
Allied States shell be held upon arrest in sectiona of judiciel
jeile separated and distinet from thooe used for the cuatody of
other prisoners.

The Allied Military Commanl may sppoint speclal sgents to

ccoperate in the aistody and detenticm of foreign sesmen in service
with the mercentile Navies of Allied States.

ARI's VI

In proceedings and trials under the jurisdiction oft Italien
Judicinl Autho.itie= as set out in the preceding articles, the
Allied pilitory Authorities shall delegate an observer who will have
the power to file applicati s, ask that investigat ons be made and
participate to them.

He will elso take part in the trials and will be ccnsulted
before sentence 1s renderead,
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ART . VII

of the sentence of impriscnment a_rinst

For the execulicn
mercentile Navies of Al lied

foreign sesmen in servics with the
Stntes Art. IV ebove shall opply .

AT, VIIL

The present Convention will hove full offect during the
period of the anaistlce end until the retificifion of the peice
treaty between the Allied Sta tes and Ttalion Republic.

(W, IX)

(For the pu.poses of the convention the extent of territorial
waters is bereby established as three miles).
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GABIMETTO DEL MINISTRO
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AFHQ FOR G-5
UNCLASSIFIED

MY THRRE FIVE ONE S5IX OF 3IX JUNE PD

PARA ONE FD ITALI AN COVERNMENT THROGH MTHTSTRR OF JUSTICH HAS NOW CALLED
ATTENTION TO HNSATISFACTORY STTUATION IN GENNA AND HAS ASKED ME TO SEND DEPUTY
CHIEF LEGAL ADVISER Ta ATTEND MESTING THERE ON ONE SIX JUNE TO STUDY WAYS ANWD
MEANS OF TRYING SUCH SEAMEN PD  MINISTER SUGH=T7C SETTING U ITALTAN T RTIHINAL
WITH ASSISTAMCE OF ALTTTD DRORASENTATIVES OR OBSERVERS TO TRY THEIZ CASES D
PARA TWQ PD I DO NOT THINK T CAN IFUSE TO SEND NEFUTY CHIEF LEGAL ADVISER

T0 THIS MEETING BUT HE WILL GO WITH STRICT INSTRUCTINM TN ACT AS OBSERVER ONLY
AND NOT REFEAT NOT TO COMMTT US TO ANY ACOUTESCENCE PD I VIEW OF THE BEARTMNG
OF ANY RECOMMENDATION OF THIS NERTING WAY HAVE ON TTALTAN GOVERNMENTS AT ‘TTUDE
TOWARDS REEREVANT ARTICIES IN CIVIL AFFATRS ACHEEMENTS CME THIA A TITUDE IS IN
MY OPINION EBSENTIAL PD T LEARN ALSO THAT TTALIAN GOVERNMENT CMA HAVING
RECEIVED A DRAFT OF THE BRITISH CIVIL AFFAIRS AGREEMENT CMA IS ALIVE TO THE
CAPITULATORY EFFECT OF THESD ARTICLES AND AHE PARTICULARLY CONCERNED LESS FRENCH
CMA RUSSIANS CMA YUGOSLAVS C,A ETCETERA MAY CLAIM STMTLAR RIGHTS FOR THEIR
SHAMEN

EBilad
lapal 3/C

Copy to: Polad %5.-?
B

PRINRITY
m - |j (‘-‘.T:I SI--;IPH‘:;TE L]

M.S,LUSH, BRIGADIER,
=CUTIVE COMMISSINNER.




! , ' .-.-4 5 !
BRELI 0. 12356 section 3.3/m0 we. TR O Lo




! .u'!j.' e !‘
el S b Ay

o 'Pﬂi.“.*_"ﬂ':la“li.n. 12356 Section 3.3/NND Ne. [ XV 01U
HI ! ¥

i
£ e

Ly P




iy

ﬁﬂ- 12356 Sectlion 3.3/HND




B - -
}Wﬁiitlﬂ."lm. 12356 Section 3.3/HHD No. 'i % I': { IL,_

{

[OEBIRO
T8 A

DJTITA NT




..-'-"ul,,Mhﬂ.;uﬂ £.0. 12356 Section 3.3/NND No. |

el In
.

|~ HEADQUARTERS ALLIED COMMISSION
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Olfice of the Execulive Commizsioner

1./ FLOOK, Hy AlLLIED COHNTSSION

1L 29 MAY 1940,

A e s £ e A

Y Litiel Advioer (4)
; Politicul Advisor ()
» Navy Sub=Comiission.
WOID, Legel 8vb~Commission.
« DWVIESG, Javy Sub=Commisaio e
HSUJBKLY , Exed. Comsr 4 Offioe.

b s

The meeting had been galled f solds huedoudiols off Aljdsd perchant

BOLI e

Briprdler CALLY sald ne ¢ tha Bxeovtive
Comaiasicner was unable o boe prosd 5 to notiice roecaived he
was nokt nun fait with the latesgl

Col. HANMNAWULD #bated thadt whon ] g seoently the two
Conaul (- npexnls raand the opinion Wiat 0 mn A pollico respormibility .
Hpy CAL
1 Advieer to
exploined the procedure
_,—"U_.‘.'\H 1 i | 1 § Yo nayen A | L1 TR CRLLNE LR

ma i LR da

ey VB
QO rivd to wnrtioe.

M. WESLEY JOIES olte nobler seaman on Llande
A avestgunrd Inteetlpetion Lod 1icwe | v ocourt martial resulted and the puilty
suthordtdies could talke o neclicn

man wag returned to U.oen. undos 3 GOl nt the 7.5,
as the crims wan comuitted here uad the arime been comilited on board ship, the

man vwollld bhe l':'.ll..!1'! ct to Aver

Lt. Col: HaWMAWmID I gy Dae Prom Gemeyal WILSUON dated 14 May 194 nnd
i |

thaye was conslderable 4! soluss

-

Brloadie ) ar il b ol come B to whother a state OF war still

exlated, it TARLY verutied tint Juerkosn Red Cross personnal were stlill

aub ject to Hilitaly Lawa

My, WESSLEY JONSS was of the cpinlon that the Second Article or War proviongly
ﬂi_uﬂ”:_‘;uﬁft 1) ]unh_ﬂr :.‘._,-lj,ut"l. 10 peduy d to hinm thet 1!}' the fnot o X'F:It;'l,tliti.un cf
tervitory american olviliane sl core under Italinn Jurisdiction except to the
axtunt of the argletice terxiw. Lts Oole WAINAYHD vas not in aprecment with this

viewpoints
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inlong to the elieov
ooipliontion wag ot

ithough the Itelien Governnent nad baken

over Jurdsdict he rivhi: o ot uj Coln G

Lte OGls X o 2R .  wes necassary folr a stinara aedure to be

ndopted for nll 1icad Jiandt o nd the Peonoh would ot agroe to thelr

AL
nativoales belng Lrdsd

obviciy sten was G i clizenl’ BapmeEn

would take up the quesLtion ¢ velidity of G

Deunrtment and Al lied Fuop o CAdUIATTLET S

sproblog of ppods beine brogght into
o tions ond had ip fact devoloped into @oi
the opinion of the Consbld thet it wie a
surrgs mvnd inlile. L Leole JatlIARCIED
:_I'l,'-.hl_l {god OY DaNes and e
o the ol enfiers o Lriil. Phie
ol L 7 thwpt colll'Ghe
sulisd off' the abnlpa pust tne
I.':]n“.tl.’;«._; JOES At veend fleyd vwag R
plidler peotil jodinted out theat L mevol
or rdlicary polict

SRyt ittls

up of & permanon® aourt in GAUA wendd
in cgrvement Wil e Tiell ovarmuent would solve the problon o1 trinl but 1t
wap still neosasnt o L) 0 s 3 e penroting of BGaRUle AMternatively
the ships welves couldd GRi yLacey vhiloh was 106 yaoetlcile
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piily wiy o eoifect a ou'd was to roemove
rApe pérohont penmen Bk make thom subjeot
to Ttalian 1 ; MALITARCGE 28 n deolsion of this mituie would have to
examer gk | litionl Advioors were the Lm.‘;g-ln toymelke
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pich a Yeoo
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e HALLCRTD e tivos shoudd be explaipsd to higher authozdity:
bo let the present siad o afinirs continue, oy thot those pOTELD unier the
prpadstioe Yerms bl proteot Allle d meralnnt BRANOT aliouwld be abropateds

Lte« Col. HAIOAWORD W ried of the reperoussilons that would arise ib porchont
goumen wers hrought to trial, vonvicted and ingarcergated in Ttolien Judloe

Agreopent, wipht be roached in reapoct of Awerlasn nnd fpitich senwen, but Pronch,
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