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DE/ 54 1/CA 10 Jan 45

Your Excellency,

I refler to your lettor of the 19 Doc Ly dealing with the avpoint-
uent oif' Comnlsoars, The Allied Comidnsion has not the same understanding of
the legal vosition as that sot cut in para 5 of your letter, So far as thip
Cammission unlerstads the position, it is that if there is o mistake in law,
or any smnt of, or ect in emcess of, jurisdlotiom the Commeil of Stote could
"correct" the Government; but, that the Councll of State han no poer to enter
into any queation of foot, I this 1s correct and the appropriato Govermment
body states that it has in foct a particular opinion, no questiom of law or
Juriediction arises and thoge concerned in the fortunes of the compony are withe

out legal redruss against a possibly ropressive action on the part of the
xecutive,

This Comalssion draws thie mattor to your attention os you may
fecl that the rights of the individual are not properly protoctoed by the draft
a8 1% ot presunt stands end feele that you may cesire to omit the words "s ainne.
dizio dell'autorite' povernativa" in the proposed amendment or that the wording
o Art U dn the earller draft shiould be restored,

Lt dg howover felt thnt the matter is one dowestlc to ths Italian
people and that the intorests of the Allies niw not directly concemed, It is
therafore entirely for the Council of Ministers to declde how they will deal
with the quostion; the Allded Comdssion con only tmder ndvice,

Ralieve me, Your Ixcellenoy,
Yours trmily
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ACC/4055 /1 /L. LLIG/ap.,
17 October 1944.

SUBJECT : Commisaari.

gt al L Deputy Chief of Staff, C.A. Seoc.
i 2 Sl
l. In my opinion (AGCC #E Folio 194) I con-
cluded that the Italian Government could be required by ap-
propriate legislation to appoint as commissario of A.G.I.P.
persons from time to time constituting the managing committee
0f Cel.P,

2. 1 based this opinion upon the conclusion that in
circumstances where the power to control resided in the United
Nations, there was ample authority for the exercise thereof
through such me&ens and mechanisms a8 the United Nations elected
to utilize,

3o Thus it could be required of the Italian Govern-
ment in @ppropriate cases to appoint commissari and to digtate
the personnel thereof.

4. In my opinion to the V.P. Adm Section 4 October
1944 (See 5A/CA - Folio YA) I concluded that there was ample
authority for Allied Con.rol Commission affirmatively to dictate
the price and wage structure of the vital phases of the Italian
ecoliomy or negatively to prevent the Italian Government from
making vital changes therein contrury to the interests of the
United Neations.

5. Para 30 of the Long Terws reguires the Ltulian
Government to comply with such directions as the United Nations
nay give for the abolition of Fascist Institutions, the dis-
missal of Pascist personnel, the control of Fascist funds, the

suppression of Pascist Idealogy and teaching.

6. It follows thet the POwers of control vested in
the United Nutions whether their object be oil properties, the
general economy or Fascist ingtitutions, may be exercised by
and through commissari composed of personnel chosen, if desired

by the United Nations.




7« The® ower to control includes '“e power to exclude
the control of others. Wwith respect to chose objects the
control of which iu reserved T® the United lHations all powers
of control by the Itelian Government may be eliminated or
reastricted at the will of the United Nations, Among the
powers of the Italian Governuwent which may be thus wholly in-
terdicted or partially restreined is the power to appoint
Commissari. It must follow that with respect to the afore-
s81d objects the United Netions Ht their pleasure mey either
entirely prevent the appointment of Commissari or may permit
their appointment only on such terms and conditions as the
United Nations may prescribe,

8. I therefore conclude that the Italian Government
may be required to secure from the Allied Control Commis-
sion prior approval of any proposed decree gppointing Com-
missari and of all peérsonnel intended to be appointed there-
under, subject only to the condition that the decree affects
objects, things or matters reserved to the control of the
United Nations.

« GROSSMAN,
Colonel,
Chief Counsel,
for Chief Legal Advisor,
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