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® HEADQUARIERS ALLTED COMMISS I0N
AP0 994
ILEGAL SUB-COMMI-SION

AG/LOSHA. . 20 July 19L5.

SUBJLCT 1 Toonamle olsusef of eventual Peace Troaty with Idoly.
H‘; T
T0 ¢ Siy Richerd HOSWORFHY, British Imbassy, ROME,

1. The dreft reply to the Board of Trade which you have submitted
tc this Pub-Coammicsion eovers most of the points whioh it would appeay
appropriate %o insclude in the roonomie clauses of ithe eventusl Pouce Treaty
in opdor to weaure to /sllied nationnls the m.f.n. treatmsnt.

2. However the follocring comments moy be of use to you :-

(2) The status of Foreigner in Itoly is governmed by Art. 16 of the
"Dispogizioni sulla Legme in gonsrale’ which is the
introduotion td ngodics givile” of 1942. TPhis Artiole sets
out the prineiple that Foreigaers enjoy the esomn eiyil righto
as YPalian eiticens thewmselves enjoy in their respective
countrise, Xt is the doolrine of reciproolty whian was
ageepbed in mopt Ruropesy end Ameriosn gsouniries before tha
Tar.

However under the Oivil Qode of 1865 (which followed ¢lozely
the liberul trediticm end philosophy of Cavour end his Eungessors ),
foreligners wera grented oivil rights identicel to Ghose of
ftolipn oitizens. Reciprocity was not suggested (Arxt. 3).

The legleletion through which the desiderata of the /llies may bs
vrought into effest should be left entirely to the Tvalien
Goverunond. In this gonnoction it is pointed out that over
200,000 lows ond deorses (lepsi speelinll) exist 4n Tealy and
therefore it would be = lengthy end diffioult affeir to speoify
to the Goveremert the legisletion it is desired to abrogete op
amend.

turrengy logielotion should Be given ecreful consideretion ns it
affects forelizn econanio co¥ivity move than oeny othar possible
busines® zestiriction.

Attention 45 drava also to the nz2ceseity of pruventimg the
promulgation of lews which may give preferentinl treatment to
Itelien congerme eg: inst foreign interents in Itely (The cutes
of AGIP, ANIC ete, rre good ex'mplen of thise type of legicloéion),

To »profesoions reserved to Tielien Itionnls before 1922¢ , should
be addod thot of "Agenti dl Qembior,
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(£f) #e far up odvil servents being Ttolion oitizens it is
emphogized thit ut one time Professors of Universities,
who ere gicte offioiels, ecould be fareigners, This
faculty was suppreossed by faceism,

() Toreign Lawyers may work in this gountry, but ecennct
appeor dn Tteliuvn OQourtd as "avvoostir or * procurstopds .
Thelr situction here 1o mors uy lese ths- sorw ca in France,
where British and pmeriosm eclicitors ond aettorneys are
tocepted as »Juribbes otrangersn, In Ttely they should
hovever associute themselves or collnborcte with an
Italien lawyer,

3, Should you re uire more gpeoifie informotion plesce let me

G. G, HANNAFORD,

Lt. Col.,

officer i1/0 Ttelion Branch,
for chief Legel pdvieor,
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. BRITISH EMBASSY,
‘ ROME.

€91/12/15.¢.D. 10th July 1945,

Lol, Hel rers, Legal Sul

Allied Comiss 10H,

From: 3Sir Richard Nosworthy,
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C.R.T.1179/45, 12th April 1945,

Dear lNosworthy,

Ne ars at present enpaged in preparing for the Xeonomic and
Tndustrial Flanning Staff, aud for subsejuent discussion betwesn the
Departments concermed, a first dralt of econamic clauses for the eventusl
Feace Trepty with Italy.

A point hes arisen in connection with the cleuse relating to
the rights of United Kinpdom nationals to carry on business, on which
I should be glad of your help, e piropese to suggest that the nationals
of the United Metions shall have the right to enpage in Italian territory
in all kinds of coumerce, industry, finance, insurance, navigation,
shipping and ship-owning, professions and occupations on the sume terms
as Italien nationals, save ouly as regards those classes of buginess,
profesaions and occupations the exercize of which was, on & date to be
specified, confined by law to Italien notionals and conpanies, (In
respect of these excepted businesses and pecupsilons, the nationals of
the lnited letions would enjoy m.f.n. treatment.) Our difticulty is
to decide which dete would be the most eppropriate, The obvicus one
is the entry of ltaly into the war in May 1940 but it cccurs Lo us that
Ttaly may have introduced new lepislation diseriminating sgainst foreign
nationals niter wsr broke out in Seplember 1953. If this is s0,
posaibly September 19459 would he more saitable date or it mizht he
sdvisable to put the reference cote even further back; .0, L0 & pruricd
before the Fascist repgime really zot into its stride. [ should be
proteful if you can provide sowe briel and swunary informetion as to
the types of businesses, professions eto. which the Its=lisns restrict
to their ovwn nalicngls end the dates st which the restrictive lepis-
letion was introduced:; I believe, for instance, that United Kingdow
lif'e insuraence companies were cut out wany years 440.

I should also welcame your ow: views es Lo LUe wnat suiteble

ate to insert in the Feace Treaty clause i a provision of this kdnd
ig eventuaslly adonted, wnd also on the question generally.

Yours sincerely,

A, . WELCH,

R, L,.Nosworthy,
Aritish Mubassy,
ROME.
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FY of drsf't reply to A.E. {eleh, Bsq., Hoard orf Wrade, londomn, ,,”,‘
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I am ahle &t last to revly to your G...T.l]79fhﬁ ol* the I?LL ipril
revarding the draft of economic clauscs that you have in hand Tor the
everntual Yeuce '‘reaty with Italy,

2 In the first tlece, I would suggest, l'or many reesons incl wding
olitical, that the dute to be chosen should be Uctober lst 1522; in

other words, we should be emphasising the return to c¢onditions preceding

the Fascist regime, even thﬂuﬁﬁ the Wnscist Covernment did not enter into

sutarkie poliey till 193b.

Je On this bLasis, so far as I ean discover, the only profession

restricted to Itslien nati the logal, All Juiges, megistrates

C\l
end lawyers, vorking in Italy 1_11 to Le ITtali=zn natiopols, AS perards

Le only line restpicted belore 1922 to JTwulian

types of ousineas, th il

naticnnla or companies wus Lilfe Insurance, on which a momopoly was pgiven
in 1912 to the Istituto Fazicnale delle Assicurazioni, Thepe wae, O
course, nothing to prevent an Italian insuring his 1life with a Oritish
campany operasing in the Unlted Fing dom, but no foreipn life insurence
conpeny can iave & branch eglablished in this country.

L T the fields of finence and industry, restrictions ono foreign
corporations were introduced by the decree laws, I O of Tulyc i eh - 1957
(commonly calleu the Lejpie Cancarie ) 1, 1966 of llovember 25rd 1939 'i:ﬂrl
trust companies), and 1Mo.807 of July 2hkin.l13 1 investments of foreign
capital in Italy. Under the first o CEE e Poreicners owning
ghares in thoge Ttalian banks to be -1f~¢:r_t :|r~,l in a later order as "of
natic ':lﬂl interest” had to have their bearer shares transformed to nominal
shares and to lorego thelr right of vote, Versover, the supervisory
duties over the operations of foreijn hanks, as ugsinst pational naiaku,
were transferred fran the Ministe 1 L' . reasury to the Louncil of
Ministers, gl lew L0.1966 of 1939 on trust cowpanies e Doords
pi [irectors such companies nad vo be cou : B5'T0 eys than
third: of 14 1.-_- sibjects, the Yresi Lr~r1t Lm:l w-rul .'. T L hed to be
T+slian and all meémbers of the "collepio sindac atoh |t to be mambers of
the spproprists gladuacoto wid hence, througn the srition off the Corporative
State, Ipelian natlc nuls, B the decrsze law Yo.£07 of 1942 (on investients
o {loreign capital an _1,“1_--] the most important snd concrehens ive oi’ these
Minunoial messure cransters to foreignert of reul esteie in Italy or ol
[LalTan oolmoreds '.l flartis Peguiras withorisati ol the Minis=tey ol

hange snd Currency, whoag cull sation w also reqguired to erabl

; apay irl
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elizotion or the dispesition of their Proper the ;O
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the Ttelien conrts, then
thie Stetute of rimit=tions

rred of their remsdiecs by resson
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