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HEADQUARTERS ALLIED COMMISS IOF
AYO 304
LEGAL BUB=COJMAMIBSIOHN
VEB/la.
AC/4076/L, 14 Jure 1945.

SULBJECT ¢+ %Todt Organisation,

T0 i1 Regional Commiseioner (Attn: Regional Lexal O{fficer-
2 coples), PIEMONTE Region.

e The reply to the guestion raised in your FI/LE/400
f 9 June 45 1ia - W0,

2. I you ¢could inform uep 5f any specific polint upon
whilch you wish to ve advised we whull be prepared to do Hur

ly coosend of Rear Admiral STONE 1

W. E. BEHREES,
Colonel,
Chief Legal Advieor.
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PR/LE/400.

SUBJECT : Todt Organisailion.
2 C : A.C. Legal Sub-Comasissglion.

1.9as3 any directive been issued regarding the status
ag P.oN. of officers, officials and workers of Todt organlisation?

negional Comnmisaslioner.
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Cdwlin J. Lercer

Lt. col., Urd,
Hegional Legal
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LIJED OOeMIS2YOK
PO 330
LIEGAL, SO2-O00Xs

I‘-. I('JJ;I ?Fr'*L.
SUBJECT : GStatus of nawmbers of Volunteer Italian Alr Force.

0 :  Alr Peroes Sub-Commispion,

1. t appoars frem the wmrisus decuwnts referrad te that a geup of
Italian Primensra of War in Zsnt Afhdca and former Itolian Alr Force -ersennel

T

waus permitted te orpanise itself under Igalian Cancrel 67 10T inte & group
knowm a8 the Valunteor Italian /ir ¥pree, Thin title was cernferred en them

by Adr Headquart rs Zast ‘frica. The waTungecenl gaie abeul as & resilt of a
veluntsry offer made by Cenerml CAST L'¥ and accepted Ly res arsible Britisk
Military iuthe-ities, mhortly aftor the armistice with Italy. ‘hey were

asoorded favouruble treeiment, weyre quartered st E.A.P, Adrfislds and were
assigned te de tochmiocal ard wainferance worr there for whish their prier

training wod oxperlence nsulted “hal, 4 nusber of tism were repatrisied to
Italy by »A.¥, whare they have beoen serving in the Iialian Air fnnm.

. The cemplaipt 42 new mde by the aesders eof the 7,.1.4A.F, who recained
at Aden that thedr trestment bas boen altered unfaveurably and that this 4s
being dafended on the geund that thoy are Priseneras of far,

5. In my opinien the msmbers of the V.I,..”, can no lenger be regarded
as prisoners af Wor, Thelir status han been altered by autunl censent and by
the nature of the werk Jdone pursvant to the understauding evtered inte with
them threugh their Seneral Cificer,

[N Aceerding te Article 31 of the “enewva Cenventien af 1929 "The werk
to be oarried out by prisenvrs of war will ave ne direct relation to the
war effort®, . r
") . |
5« The work perfermed by the wosbers af the V. I, A.F, bore a dlireot
and oless lation te the war offort. These tranaferred te Istaly are achunlly
participating in the war,

0. However, the V.I.A.F, was troated as a separate Group having s
srecial task and creatad for a apecific purp se, It mesmbers were net reaarded
as individinl prisensrs of war.

'« The fuot that a plah ror co—operster priscpers of war wes evolwved
letor and that the pname V.I A.P., was cenfarred by the ast Alrica Commard
Ard not by the War Off'ice ecannet affect the basic 1ssus as te whether thair
ntatus was changed,
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8. In my epimion the meabhers of the V,I.A.F. were acoepied and used
in purpeses insenaintent with their Cormer prison:r of war status,
They carmet now be censidered te revert to timt status and mwmt de
conaddered ap cobelligerents. Thils the sbove im oy fpiniom you will
of courme apgreciante thet 1t 48 net binding em the Middle Bast Oommand
and the steps we oan take *& nppsase the Italian Ceveryment if the Kiddle
East Comsmnd dees not alter its attitude, constitute a problem to whioh

I e offordng no selution,

e E. HOSRES,
Calencl,
Daputy Ohdef Legal Advisor,
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they obvioualy do not oome under the contral of the spposing army and do
not require a status of prisonsrs of war.

6. 1If, however, the sralstice {s likely to ba indefinite.y pro-
longed, and the surrendering troops, although remaining under their
own commander sre in fact under the control of the opposing army and
depend for their norms]l meintenance upon arrangemants mode or permitted
by the opposing aray, then it i ths opinion of this Fub-commlosfon thet
those Surresdering troops ere under the gentrol of the opposing army ond
scquire prisoner of war status.

¥, B, FEHFENS,
Colonel,
Deputy Cchief Legsl sdviscr.







