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Subiect : Wronzful possession of property of the Allied Forces.

: To : Deyuty Chief L=gel Offlcer,
L i i | oy o
; Renpy HQU., A.C.C. {;j)
15 #ith reference toc your letter ACC/40E3/L of 5th
March 1944 I enclose coples of

(1) my letter 3/6104/L of 4th December 1G43 t0 The
JAS 5th Arny and to JAG rsSh.

el s | ] -:-] . =

{ii} t ol - eg therste by JAL B3 &nc J A
'l—ll1 L

(i41) lettsr from the JAG 5th Army deted 1l4th Decsmber
1041 covering a copy of AR 210-65 which is also
| at:ﬂ-ﬂllﬂﬂ.

2o 7ith reference to the third parsesraph of your
letter it was not stated or implied in my asemorandum that B
coldier could gell articles prurcheced st F. X.'s but only that

there wes no rronibition sgainst giving and that it was not

an of "ence to zive suca artlcles uwaly. Lb#ijgi

- u Cotl

.|.l|'i|r.|.'..,.|. Hillgljﬂi "

Tte Cold

A1

il
Senior Leral Officer ™ .
5th Army.
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To ¢ Deputy cnief Lagel Offilcer,

RLEBAY dgep e wp e

1. ji4h refsrence 10 your letter L20/4004/L ei LA
c

neloea coples of

‘s of 4ty Decenmber 1541 To Lae

-
'...T ,"'_. y ‘.'r‘:l_rr :-r -| 'l:ﬂ J'TI-.*'-I }-.E .
(14) replies taeretc LY ‘ 15 and JAZ 5th Army hoih
Anted 7th Decacber 1943
(ii1) letter Ir the 3 Hth ATREY 1”1Tu léth Deceuber
1847 poverin copy OfFf Ai l~(5 whicn 3 AlBo

ki rafspsnce to the third pParsgrapil uf your

= B o il v
letter ix y no* ptutsd or implied 1n AY pegorandum toau a
goldler < 2ll articles purchassd at P. X.'m but only n ¢
there « no rrohibition augeinst glving and that it was not
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Office of the Aroy Judge Advocate

CHM/ f4f:-L}

terient Colonel Jo Y. ks Shia lda,

Uear Colonel Shi=lda:

I have your letter of 4 Dacecber relptive to tne prroblem of
Froof in allegations of wronsful TEL&iEL Or roscesgslon by civiliane
of rroperty of the Allied Forces Oor po member thereof. In particular
your present preblem raiges the guestion whathear godda sold to

memtere of the Allied Forces at Unitegd Statee Arumy Foet Exchang

and thereafter given or sold by the purchaesers to Itslian clvlllnne
are wrongfully received by or in *DFE‘PF**' of

lon thie latter under the
termeg of Iroclemation 2, Article e

cection 40, You request my
Orinion and ruling on the noint '-’-*LET.!'.‘.EI‘ liere 1g Any order pertaining
to the United Stutes Forces bronioiting such sale, You also refer

te the case of zift or sale by soldiers to Italian civiliang of
clgarettes anda 5Wtﬂ*m 0f the same tyre as thnoge isg: ued in rations

Or purchaeatble at Tost Exchanres wnich roods were in fact sent to

the donees or emllers ag zifte fron the United Statesn,

(=) L-*.'I-l-.

With respect to goods of the lattar atlegory, I know of no
order or regulation which restricts in any fashion the sale or

fift 0f euch goode sent to the doneee o gellers ge gifte from the

Vith respect to goodes of thne former category, I may say at

the outset that I know of no order or regulation which vronitite
ft or ressle qf r00ds Jlll*t:r'u:m-'! &t B Loel Exchange.Nevert
1 recoguised . tyat S5 for eale in Poet ZxRan; il g
ﬁe Gr A raTT B e, FEELE? that is, Snlj 58 MUchP8r £3 ﬁun‘_ihf ity A

purchased in z epecified period. loreover in the forwerd areas gome
Of thege items are distributed gretuitucusly to troops, Althoudh'
the case has not to my rmowledge been tepted I suspect that, in the
absence of an orler or resuliation, 4t would be ﬂlrtlcu1f uﬂder our
articles of War to carve out a military of fense from 21t or eals

to an Italign civilian of iroods purchaped ot g & gt Exchanrce,

In connection with the matter dic

cuseed in the Preceding
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parazraph, 1 have no doubt of the authority of the various United
States military comuanders concearned, such ag the Commanding
general, Tifth Arny, Feninsulzr Fese Section and 12th Air Force,
to issue orders or regulatione prohibiting the =ale or gift to
civilianeg of goode purchaesed at a Foet bhxchange, Thereafter it
would, of coure, be an offense to make such pale or gift. If you
deem the problem of eufficient impertance %o Justify such action,

I ehall be pleased to convey your recommendation in thie regard to
the Commanding General, Pifth ATIOY «

You will note that I have express=d no opinion concerning
the matter of proof of she cited wronge besfore ANG courts. As I
wie not certain that you degired cuch opinion I refraoined from
expressing my views therecon.

Gel. MICKELWAIT,
Cﬂlﬁﬂﬂl, JIJI:.-I'.;I-:}II
ATTY Judze Advocats,
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HEADQUARTERS FIFTi ARIAY
f'hl}ll:r}- 46‘*1 U- Eh -I!I-I-H:’—nf
Cffice of the Army Judge Advocate

CEM/x
14 Decenber 1S413,

Lisutenant Colonel J. V. K. Shields,
Chief Legal Cfficer,
Allz, Fif{th Army.

Deaar Colonel Shields,

Avropoe of your receni ingquiry with respect to reetrictions
uron regale of merchandise purchased at United Statep Foet Bxchanzen,
I am pleased to furnish you with a copy of recent Army negulatlions
egtablighingz such a restriction. I believe this regulstion whlch
of course appliesg to all United 5tatee LTCOOLE will accompliesh the
purpose of the local regulaetione previously sugzepted by me,

CeBe UICKELWAIT
Colonel, J.A«Z2eDa,
Army Judge aAdvocate

: 1l Inc.
Cpy AR 210-65 Ch 4.
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fashington 25,

‘I—l“"‘—l‘"‘.—l"

No o &

De

b

—— i _. -~ +

Ho .

J.-j.lj .lI.'Ll.-..l -I-l—.--‘;:';..i-h
.y 19 November 1C43,

Ar 210-6%5, 19,March 1943, 1s chrnurged as follows:
13 Sgles.
g Heopnle,

(1) The resale by Wilitary parsonnel of merciiandlse purchaged
at retail in an Army exchanges 1s prolibited.

(2) The privilece of purchaeins at Aroy exchanges will be
denlied completely in discretion of post commanders 1o any
civilian who will repell] nmerchandises purcnaced at retpil at
an ALy exchengs,

the recelpti

of money or
axchange for suchn

(3) Por the purpose above expressed,
any other article or thing of value 1in
merchandise will be deemed to te g sale,

(4) Nothingz contaeined will

i2Trelll

e construed

to, proniblit

military personnel from receiving ectual reimbursement

without profit for wmerchandisge purchagad at an sxchange
g a matter of eccnomy, convenience, Or necesslly 48
zent for other nmeumbers of the milit.ry forcee. '

331.3 (13 Nov 43).)

| i
(11- 4 #

BY ORDER OF THE SECRETARY U WAR:

(C 4, 19 Nov 43,)

:IE. ;dAi.;E‘led’

Chief

OFFICIAL:
JedAs ULIC,

ah Emfhfiﬁ 11’111

H-l

ITRUDTON reneral.

Aj

of EtEiffi
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MUAR HEAD D AOTERS Gl /gmf®
AMLIED CONTROL. COMM IS ION
Legr]l Subecomnlanion
T TG

ACC /L0853 /1 S Merch 194N,
I'BTECT;y Theft of Wire in Reglon 13,
TO t FLO (thru RC) Region 2,

It was reported at the recent meoting of Reglionsl Camisnionsrs nnd
Subccmminsions that n perioun and ewven growing problem was being experienged
in Reglon 3 beonuse of the sheft of vire fram 1ine ¢ PeTtiovlerly in rumsl]
Ereas. As you know the militory sutihorities rightly and prope rly take a verw
nericuu view of thepe ceoses ond you will dnstruct officars sitting In Courts
enlling with suek cazen to denl #ith the offenders 4n rX=WplATY manner,

Cclonel
fitﬂr-

¢« U .
Chlaf Legzl Of
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IFGAL SUBCOENISSIC
AP 5391
oa of propert
L
- ~ ) fam P Y,
ce 20E/CA/3 1st
2e L. Ybho course of the ravii
clai a1 Ty tl:# apcused thet oipar
|  gxelanged Ior other cn , 1t waad
rers told lght freely giv r aell or
clgarettes for thelir pocdla, the bluck cerrat
I' *@88 . wES &dvined that clgursites otc.
cha BT | iy 1 ¢ ATECNS ) & o C
A J erxgchange Tatlcoch cirds 30 raad .

Ss lcmpver, if the apuroprinte
 S0ldler DOY Eiwve gnll o exchsnge witk ¢
At Jriy exgihangs, that would I to sottime %

e 1 11 KRLLT oL e &
ruling for fature referance ,

thoug! thut 1T
T="E ith oly
. these mrticle
DT ed at U,
d .I.'I- t};
r". = L] L . =
i 1 9 = i "
viliing artigle
|.-.1.J - L
-E e i =
Ricitard H, ¥1il]
1.4t 3 .
| = - Y - i
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ALLIED CCRTRCL COLMISSION
sICILY REGICN HQ.

APO 394
15 February 1944

nile: RLE 013.C4/HD

sIBJ=CT: Flcerrse and Gelioto.

T0 s+ CuL+0ey A+CaCa HQwy APO 394 (Selerno Tetechment ).

5 pof your letter LCC/4083/L deted

proceedings 1in thig case Was
Bari about the time of the

1. With reference to paEr&.
11 February 1944, ta= originel Record of

oglled for by the Legal Division at 8 Via
move to the mainland and has never since been returned to this Head=-

quartersa. When the Appeals Were received end the neoord wes asked for
it could not be found and this Division WaS3 informed that 11 nad prob-

ably been sent forwerd to the nagi nland in error.

2. In these circumstances a fresi CORJ of the Record Wes prepared
fron notea in the possesasicn of the prosecutor and was subaltted to
Colonel Pollock, tae rresident of the Court, who approved and signed
the Hecord which Was submitted with the documents for review.

lﬁf?i§§157if4f;apan,

Lt. ColC. AsfCoy
Regional Legﬂf cfficer.

2or nt. COl. PCLEITI®
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? Februnry 1944

QMY Ty Arrest end Trisl of Itclisn Clviliens 8t Turento,

ol

i h.ks The Hinister of Ferdon and Justioce,

In sccordence with the sgreement resched ot our meeting of 21 Feb L4
I sm snclouing the list of caseo on the above subjeet. Fletse raturn the 1158
after yu hive pxtracted the neceecsery informstion,
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W o o
. - gy of telegram received 26,2.44 from Region 2. s
« B miginal in f£ile LOB3/L) / ?
- 1 'Ir"'j-

Iate’: 25 FPeb. Lli o [

/iii;

Reference ACC/LO66/L of 21 Feb, L, pars 3, reggested in 2201/57/6 of
17 Peb. L4 that Lt. Col, Willis report at ¥ATERA as soon as possible.

Jurisdiction over Apulia not retrospective. OSeems prosecution for
rail robberies must be in Italian Courts.

R.L.O. Tegion Z. 1
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. be The cotviction and sentence in respect to tnhe first ocharge is

therwfore revarsosd.

7. ImmsTiich ses the court, on tie basls of adeqnale, corrobgrited
evidence, has 'roperl, fourdthe acc p=d pullty undar tli=s g«go5nc charge,
pamely, srongful possessi o in occupled territod yf property of the Allled

|

Forces, 4nd has regorded that & senlense of 20U years loprisonnent would
be fnooasd in the abssance 37 tne desth asslitence, tie sentence :!ndel’ the

g~oorit charre of 20 years i risooment wicl m conpic ered the pentence In
this case and as guch ls herebiy affirmed,
§
i J.'..,;-I..l’l.'-.- 1n '.I.L.l--l.....'
Lts LOle Caheloe
peputy Chiefl Legeal Officers
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ACC/IEF /L

SUBJECT; Coso of Gestonaro f:j-'-bﬂt:gﬂ}-

TO ;  Mejor Mattsl (Officer 1/6 FoP Distriet No. 2).

For yaur information this i:*:d!.ﬁ"‘:t:el k been

gix years reclusion by ths Bari Court.
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Hetention of money by C.I.l.,

=71
ol order eci court,

Chief legal Cilficer,
Allied Control Commis:

[ ¥ g --|.l" it n '

L"Eiiult:ﬂti.'i;_-_r : el \r1 the abpve

1044, the sSuperior Hilitury Court
Carmine Ui liapoli who was
of € ceses of olgareties,

fellowing fuects: An Itelian,
Lucia, "oould

| |
-
e

Yond that he, D
kind of rationed goods". Hood reported

ncident, i s ¥ alle: DF Eaainudis then borrowed 10 CULSEE
gerelles from Fort Aree, procured ol ILucia a8 & guide,
.d out To sell the cigerettes. Ui Lucis djrected
r.DU. egents to the home of Carmine L1 Kapeli. There
: "mede o deml to sell the cigarettes” to Ui kapo-
D1 kepoli aid not nave morey eripugh y pay the price
of 100.00C lire askzed by tihe agents. bButl alter borrowlng
what he could from the nejghbours he
75900 lire which the pgents said woul
the 9 cases of cigarettes (the 1Cth
from the trucik). A6 scon s Ui HNe:
the ggent who recelived ihe morney placed Eim
3, There was no evidence of any connection between
D3 Lucia end Did Nepoli. There was no cvidence that Li na-
peli hed sithsr formulated & criminel {intent or initiated
any ecriminsl actiochh prier te the time he weas induced to do
go Ly the C.T.L. GEGnLLE. Obvicusly the agents internded




neither to zell nor to deliver possession ol tne cigereties.

4. The Court found tha socused not guilty und
ordered thet the 73.500 lire be returned to nim. Latez
the sgme Jday, & JENUSTY, 8 written order WBaS deliv&reﬂ
to 18t Lieutenanti alme .

J:Grt'_t‘l"ﬁ' '._: ll...|.|: ] ' L{"'TI.-LEHl]irLt
the C.T.D. who was in peesession of the morniey.

o W il
£ Lieutenant Eorgerd refuged to pey the money
ported the meTLCI TO Erigedier general

to Ui Nevoli and re
rence. T am inforned tnaet General rence then directed

+nat the monevy not be peid to Id iaspoli.

o F

'i

F
rl-

2 T am gending forwarc, pttacheda hereto, the

court record 1in the cass,

' ~
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R 2 o Ak
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Eniclosure:
Court Hecord -Adelerence
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of i} thay 80 torough your B.U. bt i t e ] gt
[ ur reco At Lot to him [ rE &l ’ it nE | 1R e
a sl oeTonoe KY cibl « o322 ARt 15 Feb. 44 I have rootdwd no
reply L nn yhtre Lt. Col, e 40 & epOrt for proangulion
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ArYC 3594, U.S. Arny

17T Fervruary 1944

Sub ject: Discussionl nof casees pending review,
To : Legal Sub-Commission, illied Cpruntrol Conmissicn.
1. Thia comnunication 12 written for your inlorme-

t4pn and such opmment HE You may desire to Lede.

2, fThis office is continuclly btesieged, not only
by Italians but slso by Allied rorce and A.M.G. oIricers,

0L

gire to discuss ceses pending Icr review lIer

-ir;--faa& ﬁ! -!_n""lur:hﬂln,.-' the reviewing off
Eeritence .
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3, On 15 February 1544, Colonel larkol ol the
atuff of Brigadier Genersl [Hume called ut thi
reqaesting that a sentence ol imprisonc
on beins adviced thut & petition of appesl had vteen Iiled
in tne part ticular case whicl nNeces ygitatad feorwarcing the
record to higher suthority Iror aciio .., he proposec thav
he be permitted to withdraw the petiiion in eYaer that

on in sccordance with his suggestion could be tagfen
at this level, Leedless To szy, his recuest vwas reiused,

4. The desire of Ttaliens to exert intluence in
judicinl matters is understandaable in the light ol tneir
recent history and experiences but the actions ol Allied
Force and A.ll.0. officers in this regard is notl undersis nd-
aple., 'The practice hes alweys been consi dered reprenensit

le

under Anglo-3axon judicial systens.
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2« This office hes refused corsistently to
permit Ttalimne to discuss pending ceases. However,
in the cagse of officers 1t is extrenely difficult, 1if
not impossivle, to refuse to listen to them, particularly
when they are officers of high rank. Officers are permitted
access to this office without the necessity of indicaeting
befprehand the purrese of the visit. Hence, they ere able
to open a discussion pf & case and a refusal tc listen at
that stage mey have the appesarance of discourtesy.

6. It i858 my intention to recomnend for review
by higher authority any case which 15 discussed with ne
lTor the purpose ol oovtaining a mitigation of sentence ,

g

H‘- T
s il

Lti'::nll' 'I.;['-i-..r.ll'-.]'-.if-'
negional Chief Legal 0fficer,.
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MILITA

16 4
Army
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sentence of 5 Years Imprisornmernt.

GUYERINMERT

Bo.. [/ 'f
o
february 1944,

10 : Legasl Subcommission, Hg. A.C.C,

.I

l. Reference A.C.C./40C
subject ae abhave,
2. The records in Regio

n 111

11

X /¥
.-"Irr :;I

febraary 1G44,

disclose two

cases tried in Japuary, 1944 in which senternces of

five years imprisonmerit or more

were

e i
1st Lt.,

ACLE .

passed.

Clivil Affairs QOfficer:
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Cadle,

Asst. Adj. Genmn.
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SuUbdECT: Uniformity cf owers ol keview

TL + Legal Subcopmlssicon -
o
(34
your ACC/40BS/L of £ February i1%a4, the
gloner instructs me to lolorm you That toe
ntained ic your comumunicsticn are approved
satisfuctory for you to dral'l Lhie rniecessary
plement then.

i
o
ir
b
-
{3
cr
i
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. | ] Fi- 1

By Cunmend of Lieutenant (Genersl KaSul HaCFanlinlil:

- I-'JI.I..I.'J.;q:.I _I'_._' ::'LIJ-I':JL
Colonel, CHVELT)
£ =

Deputy Executive Cummissioner
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attached docoumsnt in affidavit form
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Ry LaOs (through ROAC) Regian IT.

[t.Col. Densmore; Director
Utilitiss, Al Gy, F,Qe, has sworn the
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3 If thw ciroumtarces sot out in
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Reggio Provinoe sn 45th Novesber and charged with (1)

a parmit, and (2) feiling to diclare the

to Sth Decesber 1945.

Sub Ject: MELI, Isadore Vistarie,

AMG/WOB3/L
o







Sectlon 3.3/8MD Mo, j Y,

BEEADOUARTERS
ALLIED MILITARY GOVERNNERT
Commupications Section
AP0 bH12

08/40-711e No. 24 Nowvember, 1943,

SUBJECT: HKeli, Isidoro Vittorio, Via Stabile #171,
Palermo, Sioily.

70: legal Sub-Commission, Hq. AMG. “ Foliss T &

1. Reference letter, this Seotion C/3 40-1¢ Nov-
ember, 1943, above subject.

&, Io compliance with agrrement reached al con-
ference, your offioce, attached is affidavit.

3. Sipoe Meli's servicep are ‘required here, it 18
requesated that the case be dismisped or transferred to
Palermo for trial, In view of the fmete, 1t would appear
to be unnecesgsary tfor Lell to go to the mainland to stand
trial ip a oase which, if justice 185 done, will be dismissed.

i '
N N ALECCK e L

L.D,DER3KORE
L%t Col, 8C,Acting
Chief Comzunicatiobs Section
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HEADGQUARTERS ALLIED MILTTARY GOVERNMEET
and csS/40
HEADQUARTERS ALLIFD CONTROL CUMMTSSTON
AP0 5§12

12 November 1943

Subjectt MELT, TSIDCRQ VITTORIO, Via Stabile, 171, Palerao

To * Lsgal Sub-Commimsion, Allied Military Government
and Allied Control Commission

1. MELY, ISTDORO VITTCRIO, {s theowner of 11 mchooners
formerly used in shipping trade out of Palermo, He also had
under his management = nuaber of ¢ther boats, These bogts
wers looated at a number of different points in‘Tleily shd p

Southerm Ttaly.

2, On 4 October, 1943%, arrangemenis wers made with
him hwersby he was to locate the boats with the view of
putting them into operation for ANG,

%, Gensral Fass 27750 was tgsued to him, authorizing
him to travel from Sicily to Calabria Region andreturn, in
order to put the boats under econtrol and obtain information
ag to the other boals,

4, He parformed his miseion and was given permigeion
to go to TOHRE ANNUNZTATA, where he obtained a car from his
brother-in-law, He attempted to obtain a perait to drive
theecar to Sicily, but mas told that at that time a permit

mas nct regquired.

5. Upon rsturning to Sieily (% Novamber 1943) he drove
the car to GALLICO, REGGTOC FROVTNCE, mhere the CAPO stopped
him, told him a parmit to “rive the car ®as nececgary, EAave
him a note to be delivered to the Prefettura, He raported
to CAPO at the Prefettura, where charpes were preferred agajost
him on two counts (1) Driving without a permit; (2) Fatlure to
dmalare the car, A hearing was held the next day, as 4 result
of which thes case was continued until 5 Decembsr 1943, The

CAPO requisitioned two exira eheels and two extra tires from
the car on i Novembar 194%, On 7 Kovember 1l9u% the CAOQ,
REGGIO, gave MELI a permit Lo drive the car to Falermo, 9

6., Tt would appear that this caue should havo been
dismissed, rather than contipued until 5 December. If the
case is to stand against MELI, he will be required to raturn
to REGGIO on 5 December, wheres&s hig services are rsquired here

{n connection with shipping operations.

L1




(Legal Bub-Comm, 12 Nov 43%)

7« In view of the fsect that MELI was on a mission for
AMG, even {f he did drive a car without permit, and fail to
report same (the car can be reported hare), it iz recommended
that the case be dismiesed,

8. Thie may not be the propsr procedurs, but T feel
that this man should not be required to return to the main=-
land to stand trial., The above, in my opinion, are the basmic
facts, Will appreciate your views {n the matter,

#j..' .-:/ f)/;- PSRl

L, D. DENSMORE,
Lt Col, Sig C,
ACTING CHIEFP OF SECTION







