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T0 ¢ HeQe ALLIED COMMISSION
(foe atte “ion of Legal Sub=Commd ssion)

FRC + H.Q. AMG .0 ABRUZZI MARCHE REGICN

qUBJECT : Case of FERRUCCL Gluseppe = Ttalian Military pritunsl of Maoerata

REF. . AMR/511/14/AP

DATE : 19 Deo. ‘Lk i
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1e Ref. your A/ 4086/2/L dated 17 Dec. 'kl the dbouments ‘Telating to the above
case do mot appear to have been returned therewith. May these be gent on plesse 7

2o The Procurators del Regno of Fermo will be instructed to take this case
with the Ttalian Military oritunal of Macerata as 80Ch as that Court ccmmences tnu}
funotion. g

or the Regional Comebssioner
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TO :  H.Q, ALLIED COMOISSICN
: (for attention of Legal Sub-Commndss’

}FRORI s .. AMG/AC ABHUZZT MARCHE RELION
SUBJECT : Italian Military Courts
HEF., . MR/511/36

DATHE . 47 love Y4

1. My attention has been dravm by the Proouratore del Regno of linooratn to the fact

that there are 10 oages involving Italian Military persomnel pending in his Prooura which
require to be transferred to the appropriate Italian Militaxry Court.

2. The cases referred to involve charges under Art. 5 1DL 27 Jul. 'y No 159, This
Decree deals with acts committed agpinst the Defence of the State eg, collaboration vith
the Germans etc.. Violations are within the sole Jurisdiotion of the Ttalian Mlitery
Tribunala,

e Jommbime W11 you please confirm that the correct course is for the Procuratore
del Regno to transfer the prisoneps and regords to Rome 7

LI In view of the difficulties and delays attendant upon the transporting of wltheas-
es eto. to nome it might be worth considering the possibility of arraniing for a lilitary
Court to travel on ¢lrcult in this ares.

For the Repional Comnilssioner
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H.(:, ALLIED CORMISSICH
(for at* wtion of Logal Sub~Comnlssion)

AC ABHUZZT MARCHE FEGICON

Military Prisoners

BE/5A/ A0/ A U /
1 ¥ i

16 Tove M

1e The enolosed Petition has been received in respect of cne FERNUCCI Giuseppe.
T have obtained an srrest Report and this is also encloged. The man waa arrested on
1 July "4 and is still in prison at Fermo ayaiting trial,

2 e Procuratore del Regno of Feimo states that the delay in bringing the man
to trial is due to the fact that all the papers were in the possession of the Italian
Militery Court at Perugia which I am informed has now ceased to exist.

Je If the man's stary 1ls correct 5t would appenr that his desertion was from the
Fascist Republican frngy and 1s this no crime at olles A5 to the robbery charge L have
naked the Procuratore del Regno vhether he cen desl with the case assuming (o) the
charge for desertion 1s dropped and (b) the papera are racovered. He has replied thet
he cannot becesuse the necessary witnesses are nob in the district. Uhethex the man 1=
to be regarded es o soldier and as such not 'I;rs}'s-.ble by a civil court is another point.

Ls The first thing weuld appear to be to trace the papers in the case. May apr-
plication please be made to the lilitary Tribunal at Rome in order to recover these
from the Ferugla Records whemever these ney now he 7

He T have tried to ascertain the manta repimental particulars, The only infor-
mation my P.L.0. at Ascoli ves abhle to obtain from him was that his regiment was the

2nd Berseglieri et one time stationed at La Marmora, Rome and that his comwending officer
wig Col, Tomassind Nicola. The man did not lnow his perasonal rumnbert

For the Reglonal Connlssioner %
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Q821 6 April 1944

SUBJECT: Soldlers of Itmlian Apmy 1n Jail,

TO ¢ Becretary (General, Maln HQ, A.C.C., Naples.

Hevewlth copy of G/8/1/32 of 24 Mar, which you stated today had
not been received in your offlce,

le I had a signal yesterday from Army Bub/Comm, , Maln HQ, asking
we to find cut Af there are any speclal reasone why they had not recelved
an answer,

2o With regard to questlions put to C.Co; my own Opinion is:-~

8. Boldlers who are in prison but who have not been convicted
must be consldered a part of the Army for all purposes inecluding
ratlione,

t. Holdlers who have been gentenced:

This invdlves quesetlonsg of etatus. Legally they are goldlers
11l thelr classes have been demobllirsed..On the other hand,

we eay they muat be "effective" in order to qualify for rations,
1 do not consider g long-term priesoner ie effective even though
he 8till vemnine on Army rolla, It seems that we should set u
perlod at which a prigoner is contractually considered iner-
feotlve for ratlons and, recommend eix months as the dividing
line,

3. In the British Service 8 man given imprleonnent or penal
servitude 1s usually discharged with lgnominy and thie automat leally takes
Him off the Army booke., On the other hand, for purely mllitary offenses,
he 1p given detention (not in eivil Jall) which can be up to maximum of
two years. In practice, however, more than six months detenticn is
gaeldom piven, lmprisonment then being awarded.

4. IT the 0.C. agreea, I will inform Arny Sub/Comm., Main HQ, or I
can obtain an opinion from the Lepal Sub/Comm. on the question of stapus.

9o 1 belleve the C.C. 18 aware of the extreme congestion of civil
Jalle by military personnel. It liae been pronoged that atockade camns be
et up to take all short-term military prisoners and others awaltling trial.
If thie le adopted it will mean that, at most, only mllitary prisoners
gentenced te periods ahove six months will remain in civil prisons and
will, 1n fact, be on civil rations,

Lt. Col.
1 Inel., as ahove, Pt (Go W. QUINSMITH)
Speclally copied 7 April Army Sub-Commiszelon
for info.
TC: Army Sub/Comm. Main HQ,
Legal Sub/Comm,, ref. para 4, v~
Public Safety Bub/Comm,
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ADDITIONAT, T0 OUR G/6/1/ 20 of 24 March, TOTAL 1IN BART
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