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naar AMmirel,

pecording Vo General pAlexander's Lan %0. o :uhlldhﬁﬂ
in tt AJli.Ge GaZELLE, dated 15 seplemnber, 1946 crimes of coll-
aboration in the Ven zin- (lulla territory gccupled by the Allies ,
re judged by @ Court of AB8125, conastituted by & Judge and four
lay- JRdges, The Ban which adopls Judgement analogons 1O that in
force in the Itallan legislatlon, aubjugates military men, as well 48
clvilians to the courts of AselzeB.

renerel Glovanni =£3iUslI0, (gold medal), and saneral
nepcIING, AS well as severel other offlcers are ta present pending
trisl for collnboration 10 the Court of AsslZe of Triests.

Jjustice must be done und offilcers Judged geverly Ior
sctions which may have teen to the enemy's® advantage yat the Lioverh=
ment feels obliged 1o point out 1o the Allied authorities the politl-
col aspect which the proceedings might apsume 1if it took place 1in the

Court of Agpize 1D Triesle,

According Lo neneral Alesander’s Dan, the jurisdiction

of the special Court of Agsaies should comée to an end on the 15 parch,
ngave further orders from A.W.Go"a 1T this exceptlonal regulation
should be kepl in vigor, I beg you to have the competent authorities
inn A.M.r, B8XAMLINE the possibllity of inserting, in above mentlon-.d
Ban, & provieion analogoue to that in ART 3 of the D.L.'. 5/10/ 49

o, FES on Lhe pecial sSesslouns of the Court of Assize, accordling L0
which the Judgment of erimes pertalnlug to those couris, is trans-
ferred to the lilltary Tribunal when questions of & wilitary character

are implicated,

I have submitted this Lo your owing to its particular

pravity, and \n ordér that you may intervene uppnrtunaly, with tlies
compotent Allled villtary Authorities.

nith regarda,

Yours truly, d 5

De Gasperi.
() bDe Gaesperi.

Admiral Ellery Ve

Chiel Commiaslioner
Allied tommlsslon
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ALLTED FORCE HEADOUA HTHILS
=5 Sectlion
ATD 512

27 December 1945

Fower Lo pardon persens sentenced to death
by Ttalian Courts in ALGC territory

Headnuarters, Allied Commission
(AtLln: Chief Commlssioner)
APQ 391

1 heference is made to yvour Aﬂfﬁuﬁﬁflfi of 22 December. In accord-

— W

with vour recuest this entire mattor has been fully reconsidersd,

2, It is felt that ot this time, in view of the impossibility of taklng
adeouate action prior to the handback of the Northern provinces, it is inex-
pedient for Allied Authorities to take any steps which may be construed to
constitute the exercize of rights amounting to increased intervention in the
administration of Ttalian judicial procedures. This would appear to be
especially so in legal procecedings which you state to lnvolve political

coneiderations.

3.1t is noted that your reference letter indicates that the power of
pardon is vested under Ttalian law in the Lieutenant Ceneral of the Realm.
Tt is thoupht that the Lieutenant General's power in this respect wlll not.
be subject to any Allied review or inhibition after the handback. It is
the opinion of this Headouarters that 1t is unwise for the Chiei Civil
Affairs Officer to prant a pardon now in any case in which the Iieutenant
Ceneral would not he inclined to grant a pardon after 1 January, and that
it is unnececsary for the Chief Civil Affairs Officer to grant a pardon
new in any case in which the Lieutenant General would in any event grant
a pardon later,

L. In view of the above considerations it is8 believed to be inadvié'aﬁle
te make any change in existing instructions.

5. It is thoupght to be appropriate to bring to your attention the
series of letters emanating from your Headouarters on this subject, includlng
AC/L0O30/1/T of 3 November, AC/L030/1/L of 5 November, AC/4092/1/L of 9 Novem-
ber, signal 8923 of 1 December, and AC/4092/1/L of 22 December to which reply
is now made. Had all of the circumstances which you ultimately set forth
been included in & sigle letter the fear which is expressed in your reference
letter, that this Headaquarters was under some misapprehension and without
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full knowledge of the facts, would never have

v COMUAND OF LIEUTENANT GENMERAL MORGAN:

5,
fj,{zig,“fﬁ L

5. 1. HAMBEEN

i i GEC
Brigadier General,
issistant Chief of Staff, G=5
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nder-in-Chief
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tanerel, LT Comnander 'editerrancan Yhoatre

of Oparntions and 1: ¥ wovernor of sll Itslisan territory

vibioh 18, or from tisde to tiue may bacome, subject to
1lied vilitury Governaent, do hereby delegate to
gLy ndoplral,; HONRE, and to any officor
nk of Colonel Trom tiwe to tinme eppointed
hin in writing for that mryose, full power and suthord
to purdon persons sentelicei 'ii:-lr' 1teliun Courte im allied
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1litary Governnent territory or to conmnte; seduce or
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q_.f' HEAD UARTEES ALLIED COMMISS 10N
LEO 304
LEGAL SUB-COMATSSTON

AC/Lh092/1 /L. 29 Octobar 1045

SUBTECT - Petitions for Pardon in ca ses tried
by Itelian Courts in AM Goterritory.

70 t V.P., C.h.50c.

i 1_' _Il:'j..l =.'. .| -III s
1. The powar of olemency in ebove o gea is vested in the
Militery Governor whoe for that purpose stomds in the shoes of the
Licutenant-general .

2. In the past the Chief Legal Advisor hes exercised this
power for the Militery Govwernor.

3« Before escting on a petition in arny sBuch case the Chief
Legal Advisor hes obtained the technicel advice of the Minister of pPardon
& Tusticae.

4. Such advice is attrnched to the file containing the
petition with allied 1 pers as are the rocommendsiions of the local
Procurstore dol He and Procurstope Gensrale,

5. In giving his aivice the Minister is not expected to
consult the Lisutenant Gensml .

6. This prpcedure, whilst safegusrding the povers of the
Military Governor, foll r?wu;thr: regular Ttalisn procedure in casesn of
prdon.

T+ In file AC/L092/1/1., folioc 1264 (marked 1) you will find
8 directive getting forth in detall the rocedure for dealing with
petitions for pardon te be cbserved in coses of death sentences passed by
Friraordinary Courts of sssize. In file AC/4030/1/L, folio 374& (morked 2)
you wiil note & directive perteining to &)l other cases tried in ANG
territory. RBoth directives have been propored in egpreement with the
Minister,

8. For the ressons I Ii ve mentioned I think the atet ements
contoined in the article in "L Wnita" a e correct.

/}

!

GiN K, WERER, <

% i Colonel | Ing,,
??—-—— Chiel Lewrl Advidor,

Ned. mym Voreor vt
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An N ving will do

fow that the campaign on the allel redy j1lepnl acts of the pinister af
Justice has gone 1y into smolke, the orpHI of the [talian HemocTa tic arty { "ucus
a 1non luu:enﬂm"} socuges HEnister porlintild of another terrible 11lesal end
RisLeie s 4itutional ncts of not spforndng the 4eutenant reneral of the petitions
for pordon wihiich he does T %t deen should be accepted. V€ et inforit the orgen
of the DemooT: tic Party t+hat it hes nissed its Tk once agedn, and for WO
1" BTLE » 1n the rirst nlace e procedure followed BY the Keeper of' the Seals
ia the sané 25 the one that has olways beci followed since the cxistence of &
o titutionel yieht [OV pring Tl yelotions AiMOLE the di tferent apencles of
the execublve OWET s cecondly, the 1.4 entenant (eneral has nothing 1O do with
the death enlences Prons anced by the extraordinexyy Aourts in the 1orth and
parmed by the =i euinl Sectron of the Suprert pourt of .-37an (these include

4 a1l the o oth penbences !_'*-._'q"u:~11nf;aﬂ in Ttely after the Liberation of ROmME )«
noes rests with the A115ed Govern=

. mhe pOWeT to prant T pileny Tl 11 thesze sentbe
ment to which the Hinister jves hils opinian. s gan be SOSI $he organ Of

the Hemd yatic Sarty ( "luens A, non 11.1.{-L.-11c."lcu"‘j| could aot be MOTe WD « Tt
o e CALT jed On, enything will flo. et us 8eec what comes

Ll ]

when o Cai ajrn hasg
next.
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