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ALLIED COSTROL o iss 10N EV?JJﬂ“' Df/?
LEGAL SUB-COMUISIL ON
APO 394

ACG/4102/2/L. WEB/ap.
6 Uectober 1944,

SUBJECT : Moveument Control.

Deputy Chief of Staff, Civil Affeirs section. Q

L
1, We have considered the questions ralised by your
6/4B/C.A. of 5 Uet 1944.

5. We are of opinion that the rights of the Commander-
in—Chiaf to control ecivilian movement between Italian Government
territory and countries outside [taly ure limited to ‘the rights
specifically conferred by the Short Terma of Armistice, the Long
Terms of Armiatice and the various Terms of “estoration; and thet
as no such additionsl right is con-ferred by or can be deduced
from the Terms of “‘estoration, the rights, if any, must be 1limit-
ad to those conferred by the Long and Short Terums of Armistice.

3., The only eleuses in these Terws which uay be rele-
vant to such rights are -

(i) Long Termu cluuge 21,
"in addition to the rights in reupect of oc-
cupied ltalian territory described in Articles
1t to 20,

A. Members of the Land, Sea or Air Forces
and officials of the ﬂnlteﬁ Netione will have

the right of passage in or over non-cccupied
1t2lian territory and will be afforded all the

necessary fecilities and assistance in periori-
ing their functions.

B. he Jltalian authorities, will meke available
on non-ocecupied Ilalian territory all transport
Pacilities renquired bg the United Nations in-
cluding free' transit for their war material and
supplies , and will comply with instructions

isgued by the Allied Comuwander-in Chief regard-
ing the uue and contrel of airfields, poris,

ghipping, inland transport syetens and vehiﬂleﬁi..
AN ﬁ"\%
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(ii) ZLong ‘erms clause 26,

"ltalien subjects will pending further in-
structions be prevented from leaving Italian
territory except as authorised by the Allied
Conuender-in Chief end will not in any event
take serviece with any of the countries or in
any of the territory of countries at war with
any of the United Natione or oecupied by any
such country " ner will they proceed to any
place for the purpose of undertaking work for
any such countryeess.s”

(iid) short Terms Clsuse 10.

"The Commander-in-Chief of the Allied iforces
reserves to himself the right to take any
neasure which in his opinion may be necessary
for the protection of the interests of the
Allied forees for the prosecution of the war,
and the lItalian Government binds itself to
take such administration or other action as
the Comwénder-in Chief may require......"

4. We ore of opinion that while clause 21 appears to

provide for the control of airfields and ports, sucheoontrol

ig not intended Lo be so uurestricted as to extend Lo a power .
of complete denial of entry to persons wishing to use suci air-
fields or ports. The purport of the elause is to grant to the
Allied T'orc¢es an unrestricted use of transport facilities for
the benefit of United Nations personnel, and war materiel and
supplies,Unless the entry of persons into those ports or air-
Tields is of such a nature as to interfere with the transport
of° the United Nations personnel or the war material or sup-
Plies, the clause does not in our opinion confer a right to

control such entry.

2« e Bre of opinion that clause 26 does confer & right
to prevent egress from Itelian territory, but this right only
dpplies against Ttelian citizens. We do not think that the
regtoration of territory to the Italian Government in any way
operates as a further instruction nor as en authority by the
Allied Commander—in Chief within the meaning of that clause.
Nor do we think that the introduction of further prohibitions
céncerning eneny or enemy occupied territories in any wey limits

the express direcetive contuined in the garly part of the oluuse,

- =
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6. We are of opinion that under clausge 10 ¢f the Short

Terms the Commander-in-Chief has the right to require the
italien Government to prohibit the movement of eivilimne, whether
of Italian or other nationality, between countries outside Italy
gnd Italien Government territory provided that he is of opinion
that such asction is necessary for the protection of the Allied
forees for the prusecution of the war, We feel therefore that
before expressing a definite opinion upon the rights conferred
by tlie clause in this case we musat know whether or not the Con-
mander-in-Chief doves take the view that the continuance o the
movement under consideratiocn counstitutes a hazard to the Allied
Forces in the prosecution of the war against which protection

1s required, 1f he does take this view we are of opinion that
the cleause confers a richt to require the ltsglian Government

to prohibit this movement.

f« Save as msbove we are of opinion that the Commander-in-
Chief has no right to interifere with lhe jurisdiction of the
ltaliaen Government in their control of such movement.

/[r{r{,r .-furﬂ '/( 2, "L/ﬂ':f;ti_a{
RICHARD H., WILHMER,

Golonel GuALCos -]
Chief Tegzal Advisor. 4 *
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15 Qetober 1944

To: Commodore Stonae

Trom: FPolitleal Sfection

I regret that I hed not been more explicit. With due respect to
( ﬂmfi ) Colonel Wilmer's opinion, I do not think that an approach to the Italian
Covernment will get us enywhere better then now. OO far as Fritieh snd
Americen Personiel are concernesd, surely there is no doubt that SACMED
ig the final euthority. So fer as Itelians and other lNationnle are
concerned, our whole dirfflculty is to get even those to whom we support
in and out of the Country, the obstacle being G-2, A.T.Hala Their claws

are sharp enough already and I do not think that we nead suggest that the

Ttaliana should sharpen up theira.
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it does not appear that SACMED has the
£ only to direot the Ttalian Government to
Fleape speak o me

0n reviewing this,

right himgelf to prohibit bu
do BOe Hence the suggestion of the geof Se
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T0: Acting Chiel CorpalssioneXis

Attoched .J_._. aubnitted for sour inlormatiorn. )
In my oplnicn -Li.ﬂ Ce in E‘. should clearly be in a position to cevent

inpress ond epress and that the M C.C. should dn his name raquest the Italian

A Pt

Covermmont so to legialata. If :.f:::u arree 1 witll draflts 3

10 October e 1% 5, Tush ;'
- :

70:  Chief of Staff, 46 |

I agree, please pet reaction of Politienl Jectione Suggest Lepal
Adviser!s opinion be &-rtﬁﬁ.twﬁl :
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POEEHS A0 RTGITS OF ALLIED FORCES IN ITALIAN GOVERNLENT TENRITORY
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VIR Acronistrativo Homorandun Humbor 57, 1944, 1 #oscinded and the following
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d, It da tha nolior of ®ha Allind Governmonts, as milifaryr oodpencies
Lian Govornment is able be take on the resnonsibility, to
Tetion and oalrdnisteatisn I'.f_'T"l'i'l_-'f.'I':".* fapr ..l..._- “"EE"'I' - - o
Al1icd “dlitary Govorsmont, In such to '*‘f'“r:f A liod Military Government e
e tlie anhd-orer and the [talian Governnent assites jurdsdictlon and adminls-
iy

I
-
'_5 -.:.
]-
sl

be  In hiindineg baele Scrritery te Lhe Ifalian Gevernment, ecortzin riphta

gri resorvad o thc Alllod Foreces by asroomeint sith the Ltalion Covernmorcs Tt

FeCEEn?y Wt AtLliod trocpe in thoso arTena sixowld ba gyare of thio most ime-
partant ol thasc pimitys ond the manmer in sthish whoy are te ha overeisod,
purpoceg: mencioncd savelin the torritory sthich moy from timo

Ll ho el i.._.L 'L'r- thot handed bael: o tho Itali n Covernment is toried
ialion Governnont forritory, At tho pradent bine sueh torritory compriscs the 3 f
rsdanen ob |J GArdInig cand all pi'ovinces :_':.". thae mdniand south of tho =

r | _ af! Vi gtl and Toramo with the ox-

tion of who esivune of Naples which 28 stiil 'ulu*.--r Allica | xiitary Gororomont,

< Deguisitionine = The Allicd Fereon Wavya reteincd the oo o poqulsl-

Lion priyvat oo public profierty and services in I ':".,". i Goveramunt torritory
Bt it s ompiasizod that thiz mist he exereincd sparinely and onlys for 1oasons
off soming ¥élitary nocessity,. This will be o '" Ao Bha Italdan antli-

critica, The nenal fermalitics of rumuigitionin: will b r‘al'cv*-r

iy Brocong dn Ivalian Oourts - Mo mombors of the Allicd Forecs, Allded
i o L T Aritich or US ilorel sontein willl b subicot to

. _t'_'__n_l_."'_i T |_-_"' Al -,;'-- l Fovreen
1y N Itnlisn Government tervitory cri €8 oo ri'H"_r-'rl by ITtalian natzon-
abn, will nuerally be tried under Itallen Law and in Italdincourts,

h, "14: Allied Forces howevar, hove pescrded to themselves the pight
to hotd Allsad LHEl3tory Cotwts dn Italian Covernnent Torpd: h_ul';f for the trial of
Thalinn natiol :'J.:'. o ccommit acts goriously hostile to-tha Alldiad #orces cuch
crecsea of esrionunrw ey sabobnenr und o punish theu in accordanco vith the ITtalian
pendl eode,  The respervation of this risht is not intended howeroer to encourdpe
ha tragl off ITtullasn oflenders by Allied 1Hilitary Courbts but 1a to enable them
b danl oo bhe nogt serdious offences ggainat Allied vergonnel or pronoerty which
connot afteetively be dealt vith vy Thalian Covrts.
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g, The procedurs to be Follomd, if it is desired thal an ofPens= should
be tried by an Allied Ililitary Court, +will be for tho nilitary authorities to
dwe o full ghatewent of the facts to Headquarters Allicd Commission with a requost
thiot an Allied Dilitary Govermment Gourt be convenod to hear the charpes, It will
be the resaon ""]ril'rt";r of' Allied Commiszion to {rame the charces and constitnte ’rh'"
ot Lt :r empliasizgod. that r”:nl‘,* in Lh’ moat exedptional circumstances such .
mantionot in porarrarch Alb)Y wil] any case in Italian Govornment Territory be re-
Ferrod te ﬂ.‘l o J.J..l.-.Ll.:r*:'.' Courtg and Eln only oniorder of Allied Commizspion

iy Theore is reserved tﬂ thP 41 Lied Toreos the nover to arrest any persons
e are belicved To have cormittod off'ences againat A111ad vworsonidl or propoerty,

el wanltins Tholinn officials and =i.’. icers of tlhic Ttalian Armed Forces shouls l; hovl=

avor, only be srroftod in eolldporation iwrith the anpropriante Ttalian ofiicinl
(e, the Proleot or the Commanding Officer of tho offienr concerned).

0. -Apart Urom cascos mentioned in this parazroph and in paragraph 7
e Allled rorees have no peter of arveost in Ttalian Govarnment Tevritory,

iy The right 45 fu":'--*ﬂu’r-' oy the Suprence Alliod Cotmanderr, lodltcrrancan
heatcr to declare gueeific greasiof Thalion f_lru"rr.:mn".ﬁj.{'. Territory to be Military
' - Buch o du:ﬂ aration, *;] yoreige of the porcrs of Military
Goversmont in the Zone ‘niaunstion is Aassiuned L - the Suprome Allied Commander,
Vediterroneen - Thontor.  Should the situation in amr arvea bocono mch as teo comiince
tie District Conmander that thaeptablishmonti af Enrﬁ- 8 nocessary, ho should,
al'tcr consultins tho Headoharters Alldod Comiiasion wh Jossiblo, raport accords
L oo Ghas hoadanagrtoers, piving fuli reasons to ,1*1._-.r.1.!.'-' g Vview,

¥

3 "—""

: | 1%

b, rho riyht is olge reacvvad by tho Sunvoho Allied Commander to have made
vorioble tp ol Allied Forcos such faecilitice, utilitics ond installations as
ma ot roouirod b

i or his wironts Lor ouch diunosibio "'*, use ‘or oncration as
iay be doteormiyiod,

oy Uso of troows in pid of the Civil Powor

e i e —p——— W T CENECTEE BN —Ere me i cmm el ——— o

In thae pvent that tho loe:l Ttalinn aubthoritics uzlk for tho assistanco of
Allxcd troops dnpouelling eivd 11 Afsturhs neon, tho loeal ecommnder will point out
e tng gqualling of eivilian i'Lﬂt-.‘.- or Clginrhsnten 149 a matver for the Ttalian
anthoritios and he sill »ofuse such agsistance, unlees ho is of tho opinich that
10 18 nmeegsary forn tha protoation of Allicd rmilatoryy interocpta, Furthormoro,
bufove randering sueh asalstanen, the loeal commander 7101 worn tho loeal official
requosting his angisgtanca that tho torrvitory 3n gquostion i1l ba 1ileblo to bo
Corthuith on Aldlded HHditary Zonc, 1f timo pericts, tho locnl comn u]'u:iLr will
sult his’ spupordor conmandor belore piving :::..".".:."i'.:-nr::r:. In any cvent, if tho
-:::“."r. is mode to prant the opsistunce required, tho fHrst troopa to b usod will
puon Italian troops as may. Do unddcy co inm:a el r:‘f “H"u r't"r'.r" cea Soction Commanders,
“JJ. d Cormendors will inform thoir supcricr Commander yrithout dolay of any roquoests

modoe ko then ond of the action takon th OO,

e T o O
i

7o ldlitory and Civilion Internccs - The Al1lcd Ferecos mny continuc to hold

_-.' = = EE I
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trative Memo # 31 (Cont'd)

]
af require tle Italisn Government to hold in custody militery or .ﬂi*é’llr’l-“.:j;'":;;“
ses in Ttalian Government territory. If the Allied Frrces rEqU1{? :ﬂ-ii En. i
pergcn for sncuri Lty or similar reacons such EE]ETEE'L 5hr1.11=:i] be ciET.l i_ram Hi-r .1',‘:;1 Chought
sollaboration nith Italian officials unless, in any perticuls: E"“’f‘*pi%ﬁt:w"' n
that a requesh Lo the Italian police to U.??Eﬂ £l EHE?%FL wenld be iE.iE :iﬁlp'aftar
all such cases Allied Ferce Headquarters 1"':1.'1 e e -.af Fﬁmpﬂtl fisﬂ"rili =
tha arrest has telen place, ond an infcarmtttlr“:n copy of suck notificotion w '
f[ll"l.*.'HI"-'ﬂ‘.E'ﬁ .o |E':‘f1':lu{:|1*tﬁrﬂ, ﬂllir'ﬂ [Jﬂmﬂliﬂf-lﬂnl

KFE0 Phdminds

2. A1lied Commission ILiaison Officers - Details of tho ﬂ_il'spuﬂltl' 2 EE: lian
furictions u;_ieaﬁnnartorﬁ 1114ed Commiesion Ldisison Officers stuLlnLgﬂ in E']L, .
i ' information far the use of Commanders CONCEIIIbg

Covernment Territory together with : | | B (e T
the Italisn civil erpanizetion and ths Italian officials who should be anproached

' heir incs itn . Thalimns has been issued separat-lv Ly AFHL
hv them in their dealings ith the Italians ha _ epa :
1otter file AG 091.1/081 GEG-O,dated 29 March, 1945, E:lejﬁ'rﬂt: Hithdrawal of Allied
Commigsion Fergonnol irom Italian Govertiment Territory.

BY COMMAND OF FIELD MARSHAL ALEXANTER:
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ALLI1ED CONTROL COoMMISEION
LEGAL SUB=~COMM18:3 ON
A PU 14

ACC/4102/2/L. WER/ap.
6 Uetober 19447

SUBJECT ¢ Movemant Control.

TQ 3 peputy Chief of Staff, Civil Affaire Seetion.

1. We have sconsidered ihe muestions roised by your
6/AB/C.A. 0of D Uat 1944.

2. ‘Ye nre ol opinion that tha rights of the Comeandexr-
in-Chief to sontrol aivilion movement Letween Italline Government
territory and suntriss outside ltaly ure 1imited Vo the rights
apecifically conferred by the short Terus of Arzistlea, the Long
Tarms of Armistice and the verious TeXrms of Leptoration; and thit
ag No sueh additionnl right 18 aonferred by or eun be deduced
rrow the Terms of baptoration, uhe rights, 1I any, miet be limlt-
od to those conferred by the Long and Short Terme of Armistlce.

3. The only clauscs in thess Terms which nay be rele- —
vant to sueh rights BIrE == LI
(i) Long Terms cluuce 21.

win additien to the rights in repneat of oe-
cupied Itelian tarritory deseribved in Article

18 to 20

N

the Leond, Sea ey Alr Forges
¢ the United Netione will have

the right ol pRECRES in or over non=oacupied
Ttolian territory and i1l be afforded all $he

ngecesgary fuoillties and nepigense in perfoTil-
ing thelr funections.

B, The Iltalian authorities, will neke cweilshle
on non-occupisd ltallan territory all transport
fugllities required by the United Netions in-
cluding free trensit for thelr war materiel and
gupplies , ond will comply with instructicne
jsgued by the Alkied Comnander-in Chief regaxrd-
ing the use and control of aipfields, ports,
shipping, inlead transpory pyshams ond vehiclea."

LUSE o=
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Long Llerme clmine 20.

"Italien subdjests will pending further in-
strictione be prevented from leaving Iltalian
territory except @s suthorised By the Allied
Connandear-in Chief and will nmot in ony event
tuke msrvice with any of the oountries or im
sny of the territory”ol eountrics at war with
any of the Umited Nationa oY ogcupied by any
guch country " nor will they proceed To any
place for the purpose of undertaking work for
any Buoh countrydeaeeee”

Hort Terms Clause 10.

"he Comcendear-in Chief ol The Allisd TFPorees
pogerves to himself the right to take anp
monsure which in his opinion mey be necessary
fuor the protectiom of the interepte of the
Allied llorces for the prosecution oi the wer,
and the ltalien Government binds itselfl To
tnke guch Administration or other setlion Bs
the Compander-in-Chicf may requir@e-s.«."

4. TWe sre of opinion that while cleuse 21 8ppsars 10

provide for the conirol of pirfields and ports, suaheontrol

i1s not intendsd to bs so unrestrieted as O extend FT A power
of ecomplete denial of entry to persons wiching to us¥ such alr-
fields or porte. The purpori of the eloure is to grant to the
Allied Yorcez sn unrestricted use of tronsport feacilities for
the benefit of United Nations personnel, ond wax material and
suppliese unless the entry ol persons lato those poris or &1ir-
£ialde is of such a nature as 1o interfere with the transport
of the nited Nations personnel or the waxr materlisl or sup-
plies, the glause doess not in our opinion eonfer a right 1o

control such antry.

5. We pre of opiniom that eclause 26 does confar a right
to prevent egrese from Itelian territory, wut this right only
applies againet Italian citlizena. \We do not think that the
restoration of territory to the ltalian Government in any way
cperates &g 8 further {astruction nor as en authorlty by the
Allied Commandsr-in Chief within the mesning of that clausa.
Nor do we think thet the introduction of further prohikwitionc
coneeérning enemy or cnemy occupied tarritories in any wey lluiis
the express directive contained in the ecrly pert of the eluuse.
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6. We are of opinion that under oliuwe £0 of the ghort
Terms the Commander-in-Chief has the right to require the
ltalian Govermment to prohibit the movement of eivilinng; whether
of Italian or other nationality, betwesn countriss outsides Ltuly
and ltsiian Government fterritory provided that he ig of opinion
that such aetlion is necassary for the protection of the Allied
Forees for the pr .secution of the wary We fecl therefore that
before expressing a definite opinion Upon the righte conferrad
by the clause In this onse we must know whether or not the Com-
mander-in-Chief does take the view that the continuance of “the
movemenlt under consilderation gonstitutes s huzard to the Allied
'oreces in the proascution of the waryasainst which protection
ls reguired, LT he does tike this view we are of opinion thet
the eluuse c.:nfers a right o require the ltulian Fovernmnent
to prohibit this movement;

. Save as above we are of opinion that the Commender-in-
Chilef has no right to interfere with the Jurisdiction of the
ltalisn Government in their control of such movement §

RICHARD He. WILMER,

Colonel, C.A.C., ., >
Fogel Legal Advinnﬂ-’u -
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up by & Eroup of Ttalien CLlvillaild.

by the Milltaxy Pplice in seafati and
Pompel fLor trial., The defendants net up BE their defence

inck of jurisdiction since the orlmo Wb committed in Sonfatl
whion ig a part of the King's Ttaly. Cueation apises whether

or not the A1lied NMiLAUaTY Goveyrnment Gourt at Tompeil hasg
jurimﬂictinn to try these CaB8B.

The othar gltuation involve
pompel end the arrest of the of fenders in HO&
wack for trial in FPompel. nefenege set WP is lack

seafati being part O %

g gffenoes gommitted in
fatl being brough®

JONN ¥, WEDER
Oolonel; Infantry
F.I.;ﬂi '] TQ‘FLI%EID .Prﬂ'ﬂ'ﬁ'

of Jjurisdiction,
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\ “ " HEADQUARTERS
“71,7ED CON L COMMISSION
R.C. & L. s SECTION

APO 3%

Ref /125 /20/CA 28 Maroh 19kk

QUUBJECT: Powers and Rights of Allied Forces and
AMG in unoocupied texritory.
TO 1 Iepal Sub~Commisslon,

1. As requested in your ACC/4102/2/1; of 26
March 194k, sttached hereto is CORy of AAI/3064/A(0)

of 15 March 194k dealing with above qub ject.

2. Fleasse acknowledge yecaipt.

R i S
: ; . W 4-.,«!«-’{2 S
y (e - Fﬁ;&w
NORMAN E, FISKE vl
] Colonel
Deputly Executive
Comnlsaloner
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RUAR HEADGLRITHS GRU/ gt
ALYD CONTROL COMMTSSION
Lepgrl Subcanmlogion
o ke

H“/ ‘HJ'L/'%/" 21 wnrch 194k

1TEINCTy Dircetive on rights of Militoxy suthorities in unoceuried
territorya.

To ¢ Executivo Comni ysloner, ACC.

Sonotime 2o Col,. Upjolm L «ded to Brig. Iush & druft dircetive on the
Jm rubjecty metter vo be considered by € dn'C /AT &nd if sporoved to bo
{oaued under his direetion to MiTs

¢ iz understood thot this direective wos honded to the Chief Con-
misstoner who in turn hended it to the € in C.

Mey I plecse be informed whit ecetion hins been tokon ond supplied
#ith & copy of uny dircotive thet hos been isnved.
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‘G. H. URPTOHN, colonel
Chicf Legsl Officere
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