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SULT ALt Interpretation of decrees inareasing anlaries to
nfficinll gindizinri =2to.

10 it Wewional Jotmlcoioner (At tng RLD), TOSTAVA
y o v " USRI A=l 113HE Raglons

le ine enuivesd somsunluntion ol e slnister oonialns niwv
angwer to the point raiged in Pro%. Nos 546 dated 7 April 1945
of the Firet Iresident, sourt ol Appeal, Mloreneg, which 10
alao ottnohed herewith for your inlors vtione.
2 The DILA doan not concuy with the view expresaued DY

o

tha inistar,

je Hovevex it 1 expeoted that the new legislntion on
tirig sBubject vwhich 1e about to be igsued will dilspose of thie
dirfioulties crented by the edsting eonflict of interpretation.

Yopy tok AU/H039/5/ Lie
l,:l" LE g H AN uﬂ"‘bjliﬂi

1 2 locle ¢ inud Aeueyy letleX Lie COlay
ef illn Juatlos® offiver dinlian Branvlly
Inal 2Zwoopy latter court far hionf Leaal Advisor,
Appgal Florence ditd v
7 Anrill 1945 a | G:}
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HEADQUAFTERS ALLIED COMAILSIOHN
AFO 391
[-IE'.ILJ‘I- iﬁU&E"J —-I -.-l'.ll-.rl
AC/KLOL/15/ Le 22 Fewuory 15U45.

P
SUATECT DLL Io. 162 of 20 July 1944,

0 Finsnee Sub-Coiuml spion.
- FJ{: L2, 47 _r
’_'__,.f"_'__- i
Your L30UL/F of 19 Feb 1945 roises an interesting point of
internationel law,

2. fhe suthoxrity of /.¥.0. to lisue orders and ensct legicsletion
reste upon the fact of occupation. This cuthorlty never emounts to
sovereignty, 6o sovereignty is reteined by the legitimete (Itulien)
Government, even 1f durin; the period of oececupation it cunnot be exercised.

Je When occupaticn eomes to an end, the legltimte governmnent
must (by international lew) recoymize ea valid ell lepltimete oteps teken
by the oeoupant in the exsreise of hiz right of edministretion over the
territory and it¥s inhaebitants during ceoupetion,

. Art.l of DeL.L. ljiv. 162 of 20 July 1944 ;dives le sl recognltion
to this obll ctione 48 e consequanae of this erticle, for instanes, no
lteilen civilien eould bring en ectdon for felee imprisonment egpinst en
ftellen judge, appointed by L.,G. who had delivered s sentence of imprisonment

ceinst blm in en Itelian Court. In other words the effect of this erticle
is to give vulidity under Itclisn soverelgn lew to ects whieh up to that %ive
had only velidity of occupstional authority to support theme. in reply to tho
leat Bentence of your letter I am mot prevnred to seay how fer this offect ocan
be deseribed as *limlting®s

5. The matter, however, gres further. ‘Ihe sovercign body retaine,
aurdng sovereignty, the authority to legislete over the while eres subject to
that scversignty. The effect of thet legislation is suspended during hostile
occupetion, end if oeceupation is followed by Annexation the leglsletion will
never become cperative. When, however, occeupation cesseg., the legiclation
becomes fully operstive end it hes been held in gome eountrive (e«gebPoalglwm)
thet, frow the leyel point of view, luws pacsed by the legitimete povereign,
unless pessed with the intention of injuring the foreign oeeupent, ere velid
aven during occupetion. The effeot of such an arpumen$ would be theat, on
repvoration of territory te the Jtalior Government, & deores, w.gs for the
inoresse of wegea, would be eutomatieslly velid in thet territory in the exact
words of the decree, ond without regexrd to esny lirdtation impoged by MG, in
interim.

s If thia is so tho Iteliun (overmment hes no option but to give
full effect to all decrees according %o thely precise phraseology in ell
terri tory restored to them.

I
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7. TFrom this point of view it might be well in futurs $o
prrenge with the Itaelian Government thet they state in all decorans that
the decree chall be effective in Xtelien Covernm:nt territory on &
particular date end in torrifery subject to AWM0. on the dote when puch
territory ie restored to Itaiien edministration or when the decrec is
fmplemented in puch territory by A.lle0. whichever is the cerlier. If
this formule ie used it would be simple to modify At to cover coses of
wege inoreases to operste from a certcin dote, whieb hes no fnnsdiate
connection with the drte of the deorece.

8, It is possible that the ergument in peregruph 5 is too
brosdly steted., FHowever even if thie is 0, there can be no doubt that
in restored %errlitory the Itelien Govexrnment is independent end ebn pass
such leglielotion s it thinks fit subject %o the Jrwistice Terumé. Thie
mist, in the neture of thihgs, includs the right %o glve full implementetion
to leglelation of thie nsturs whieh hes elreedy been [arily fmplaensnbsd by

IHIMI'D!

HI E: I]L"Hﬂﬂ'lﬂ-
Colonel,
Loputy Chief Legal jdviesor.
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HEADWUARTERS ALLIED COMMIBZSION
APD 394
LEGAL SUB-COHMMISSION
/rlp.
AC/410425/L. 21 Februsry 1945 ,

JURJECT ¢ Decree granting specinl indemnity to Judicinl
officers and establishing a tax on all jndlecial

nnte,

10 + H.,E,, the MWinlster of Fardon and Justlce,
1. Ref Prot 241/68 of 16 February,

. Marther to letver ﬂﬂ/&ﬂﬁﬁfﬁfL dated 17 February 1945f'k~ouLLr
gﬂ this Sub-Commiesion, the Flnance 8/C hes now returned the
project of decree with the followlng remsrke:

n) Unlese the atructure of the Itallan Civil Service
ann be asltered by law, any lncorease 1in ealaries granted tc one
group of officlals would inevitably be applled to a1l Htete
employees, The affect of the present proposals would Aamount
to n cologssel charge on the dtnte budget,

b) An alternative procedure could be adopted whereby
leganl fees Are tnereaged and the excess amount eo recelvad is
peid into a common fund to be distributed to the maglstrature
scoording to rank, This would be gimilnar to the method z2lreedy
ndopted for the ufficlall gludizari, and would avold any
charge on the State treasury.

3, It i1s understood that the proposed Tax on Judicial
nots will be sufficient to cover the extra charges entalled,

4. Your Excellency will no doubt notify this Sub-
Oommission rs soon as the proposed decrse has baen approved
by the Council of Kinisters, elther as 1% ptande or in thes
form suggested by Finance 8/C.

¢, G, HANNAFORD,

L%. Col.,., i'-‘ﬁ
Officer 1/c Itrlian Branch,’
for Chief Legal Adviser,
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Y ST HEADGU FTERS ALLIED COMILE-ZL0N .‘
/ [Pe, ./ AP0 394 ) o\
i JLGAL SUB-COMMTSS IO ’
17 Febriory 1945,

7 16/ 4039/5/L.

/ SGUBTECT @ Decrece granting

- speciel indemnity to judlelcl officere and
stobliphing o tax on all judicicl acts.

4

10 1 H.L., Ghe -;'-::i'ﬂlﬂtﬂ.‘f of Fordon and Justice.

1. Gecoipt is colmovledged of Your Lxeslluney!'s le tter 241/68 of 16

reb f}_ﬁ .

a2 I'his sub-comuission hos no objection to the proposed gronting of
indenities sot out 4in the various annexures to the dedree, on the contrary
af Your Excellency well knows, this sub-cammission hng always been in fovor
of such mensurss being taken in favor cf the judiecinl personnecl.

3. It iz undarstoocd ths#t the text of this ddoree hes been npproved by
hoth the Ministero del Tefore snd the Finince sub-conmission to which all
doaunents $ransmitted by yYour rxecellenec) huve been Forwerded.

g,

|
[
6 G. G. HANBAFORD,
| 1t. 0o,
officer i/e Tte ion Princh,
for chief lLagel idviasor,

oy
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CHARGES AND ALLOWANCES

DRAFT DECREE ON INCREASE OF
I" AND THEIR CLERKS.

DUE TO "UFFICIALL GIUDIZIAR

1. The attached decrese provides for:

(a) an increase of charges and travelling allfowances

dque te "Ufficiali Giudiziari® (art.l);

(b) +the payment to mgfficiali Giudiziari™ of the

temporary allowence contemplated in art. 4 of D.L.L. No. 328
of November 18, 1944 and of the special daily allowarce CChe
templated in Art. 10 of a/m D.L.L. with regard to employees

1iving in *unccomfortable’ residence (Art.2);

(¢) the payment to same nyfficiali Giudizdari" of

family allowances and temporery wer allowances in the same
measure as due To eatablished State employees ( Art.3);

g clerks of wjfficiali Giudiziari®

(d) the payment TO th
1lowances (Art. 4 &nd 5)e

of some of the above mentioned 8

(e) the increase of the pinimum retainer due by the

State to wgffic iali Gindiziari".

5. The decree further provides for the freezing of the
number of clerks (Art.6) end for the ad justment of State taxes

to be paid by the nyfficiald Giudiziari®.

3., From the legal point of view 1 can see no objections

to the proposed legislation.
Prom the point of view of financial policy I am no#

in a8 poeition to express 8Ly opinion, The question 1is dealt
with in the letter from the Minister of Justice to the Ministry
of the Treasury, 8 copy of which is attached heXreto, marked (B).
1¢ should be noted that the financial situation of
ngfficiali Giudiziari" and their clerks has become Very gerious

in the last few ye&ars and that they Bre now on atrike.
53“
i

19. Dec 44.
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30 Hovember 1944,

4
/s sUBJECT 3 Draft decree OR indemnity for emergency
regidencs to personnel of judioinml orffices
in localitier wonT seriouply danaged DYy War.
70 + Y. X, The linister of Pardon and Justice,

/| B
j,f

| i 1ith reference to Your Txceallency's 17519 /001720
of 27 Bowv 1944 thie ayb=Comuission hes ppproved the abovs
iraft gnd forwarded 1T with strongest® reconmendation Tor

spproval to the ninsnce Sub-Comaission,

G. G. HANNAFORD,
I.I-tl'l uul']nﬂlr
afficer i/e Italisn Brench,

for Chief Legsl AdvisOX's




HEADQUARTERS AZLIED COSIISSION
W 595
LEGAL SUZ-COSISSIO0N

Ar/LACL/15/1, 30 Hov Ll

SURJECT ¢ DRraft decrec on indemmity for cmepgency residence
to peroomnal of Judiclal offices ir localiPies
mst serlowsly downged Ly war.

™0 : Fironece Sub=Coomingdion,

1. ZIZnelozed hprerith a cony of the sbove Araft dséree with a
coverdng lettar of the ‘dAniste of Justice Mo.1751 G/001721 deted

2. Tthe cenft decres hae the stroncesnt nuprort of tlds “ube
Comission as nn indispenseble moand to prevent the breakdown of the
adrdrdst-ation of justive in devastated areans,

3. JYour early conmyiderntion cf the proposed Sgoros would be
greatly aprreciated,

G. (o HAMGARORD

L4 ,Colomel ,

Cificer i/c @%aliam liruncl,
for Cldel logl &dvisor,

2 Yrols «




G.m._H...mH . H_._u_ 1.._.. -y . E . ._;_..H.._‘______r“.lr._.c ﬂu;.....rm. ﬂ.q..._.n J_ i __.._..J_

"OTZTpNnTdadd sAS8TT Um 24TQUS

B BIQQE ‘essed [Ap oTBWLIOU & BABUIpPIO BATA BT J8d STIqES
—uadsTPUT*TJETZIPNTIE 10T 1IN ITE8p 0QUBWEBUOTZUN] TT B8YO &d
-gnTA8 Jod OTJEBNYNE TP W1[Scedsu eTIaT4a]JIpul BITUNE U

£

f

Fd

N\ -0 TSSTURIOD BASEpoD 1P 8U0TZU811E, 1 91USWBATA SJEUETUIT
N\ . _
L ID © 0juUeWIpPeAAOJd TT OUBATAOW 8Ud [UFOSTQ Tep Bzuse3dan ol xk
x ST, -
Qa SWISSTARIZ BT SJBTBUZSS BI8AOD TP UBTATI TS ‘0330390 “7 T 2

l...u.ff)-...f p—

Ul BQBUOTZURW BATUUSPUT BT TQUBUILOUOD m:awﬁmama.mﬁﬂmﬂnw
OATNBISTIEST 018J08D TP TBUWAUDS OTT=P mﬁmgu;mﬂu:o: ‘0J083]
[ep OJ93STUTH T® BTAUT TS BAED TJdEBA UT 8Ud I3LI0 “U
-18T BT BZUS2E80U0D BUNQJIO0ddo Jed *s8de1lsuwssBll ToN

o

(11B398T1®E €

“20I1TeQ ©88JJ0 8ABJZ NTd B 118118550868
TUSonT Tep TJBIZIpnI@ 1oTJIn [TS6p eTeu0SJed
TOD SJOABI B BZUSDISed BABISEBSID ID BATUUSPULI <QLLEDUO

'.I_. o
o i

VY 10 Y

s

I wr

-

L

271811, T Jod B1BOTIV SUOTSSTUMOD BIIY

I

i
- |
s

D‘tﬂ.‘lﬂllllll £.0. 12356 Section 3.3/HED Ho.

Pa T
| " |

1

s
F i f r
Air g - . o /- 10 VBIH0Y _,_m...;_.\..ﬁ\ﬂ.huh mwﬁm 0B 11N

EIVNOSHEd THG HHOIHELNS OIOId4dll

\kw\x\\\\\ SIS, \\ Vi \\\\\\\
51 (o

Gl P

T B8FEl PO 4




. | bRl ADN 5 7
1 | : . {
O | b — |
N “ u,u_m LMk
_.! Ueo EDr.ﬁiLM.hf..'I..
; —reigh, L - et e
.m* ...__.:..ﬁ el ._.
[ — I
| . |EBUNOT) eIy, |
.\1 x - &3 1G]
——— - _..-. | S i ma - - |
) O
_ e i e .
_“,

QUISINIW I O UNWON RS v D

*O0T1Z2TpntEedd ATl UM s1TQnNS

B BIQQ® "8sSeBd 19D STBILOU 9 BLQBUIDJIO BATA BT Jod aTIqQES
~UadSIpUT*TLETZIPNTIE TO0T 1IN ITHOD 0QUBUEUOTIZUNI TT 28U ad
—-B1TA® J8d OTJBNY1E TP TATSSa08U OTTATJSIJIDUT BIINE au
—0ISSTUMOD B1S8POO TP SUOTZUBN1E, 9lUBUBATA SJEBUETIUDTIJL

e
o
-

¥

#sifiod E.0. 12356 Section 3.3/HND HNa.

[ FARE

!lmﬁﬂa

ID & ojusuitpessoad T OUBATAOW 8UD TUSOSIQ I8P BZUBZAN .\&
- : g (1A L B
BUISSTABIY BT oJBTBUZES 3JB8A0D IpP 8UBTLIJL IS ‘*04183z0 77

UT BJBUOTZUSW RITUUSPUT BT TUBUJISOUOD SUOTZRFeL BTTIV ©
OATQBISIZAT 018J08p Ip BUWSUDS OTTI8D mﬂmnu;msunm: ‘0J0S3L
18P OJ91STUTN T® BTAUT IS ®BED TJd®d Ul 8Ud IZLIO "U 2
=181 BT BZUsd0s0ouod ®BUnlJoddo Jsd *aJd9717alsBJd] T8N

0

(I185911F €

‘BOTITIeQ 2£8]J0 8ABJS NId B [1R1183308SSE

s B a iy o N o T gwt



.qu ﬁl

3 -I-'-l rpd = e

l- r-ll J
e | ; L/ A o U -
p-nMﬁld u.u. 12556 Secktion 3.3/NND No. / ;'.’f-ﬁ 7 .’/ V4 ;}
1 _-l.u..l.ru
FATIOTARTERS ALLIED COMMIGSION
B g i I:I ..__...l:r_:
.-""IIl |_| il { | 17y = i{ r_:r_]-_E‘_l_L-._:I"I
;-lf .'lL.- 'I:-,,I"r:-b »

AC/A104/15/ L

= o

Gy em ¢ Dlccree on increas of
3N ﬂ__.__'.,“-'-_ﬂ 1F OB «

b

1

PAnance S 1h=Commiaaion.

TO
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this gnb=commigolon i11inhag nNo obiection L0 Tl
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2 vayv we have vour comrenits hereon pleuse so whal

he ( the "inister of Justice.
suitable veply may bDe Dkde (o the "Minisie i
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Vistz 1o dslibsrazione del Consiglio da Ministri;
Sullg propogta del Kirnisiro dl Urasl Glugti-
je, d'intese col Ministro dsl Teuoro e ¢ . ¥inictre
| Js11 ' Indastriz, del Commerc] 581 Levaro:
|
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Articolo unic
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UFFICIO DI COLLEGAMENTO CON L'A.C.C.

/?f ,ow/ ..-/ / /( r’/ /éﬁ’ o Sbewme. 29 agosto /oAL

024
-./{J‘;-Arm//r{‘ }( r:? .f-J g

OGGETTO Schema di decreto che aumenta le competenze ai
cancellieri.

ALLA COMMISSIONE ALLEATA DI CONTROLLO
Sottocommissione Legale

ROMA

Con riferimento al foglio ACC/410¢/1§;L mentre
81 prende atto dell'adesione allo schema di decreto
in oggetto, si trasmette una copla del decreto stes-
80 secondo quanto richiesto.

L'UFFICIALE BI COLLEGAMENTO CON L'ACC.

’--»EFG____I -‘LJEJ COM

e

| £y

I' w LC

] T
l'q_,f]TE_i'r L—-‘D:*!‘S-;.I

]




OoTuUN OTC2 TLY

oueTySTnuesd 8 o}®

FT6I ﬂ%ﬂmmmuﬁéidﬁpﬁﬁﬁ

¢ §/2° u‘ehBl 0190330 Dg o5

S8 TIBTEIUNOLS wﬂhpﬂﬂmumwo
H.,.H 8 WIoU 8jusweluco ‘IFu‘zFal ow
re) eTTep T3ueroxd Tns 9oG "u'GE

[ Bl |._‘,._-H .u

TIBTZIpNTS

[TESp 8TISTTE0UED o8 T3U=138
18p ojuswws, T Jed @ ;.L:manDwmﬁH@wmmeLame 8P T

o B




Y
&

0/ &

5

75

1T ‘2moy 2 o03EQ

22T 210D SIBAIBSSO OTIEF 1P

1808 enuuntyo B ‘OmETUIPRI(
STETO

-ads eTIes~ OouFey TOp mH$HUH ezzef) eTTeu e2uotzedTIqqud BTeP

2 Tr 9x0fTA UT BILR 018I100D 93wWsexd TI

oTTeub B 0ATSSS00US OWOT
030 Jod BlUell18s Tep Ble]usune

g ‘IFQu‘zFar ouwEnNIE L3 oFfeT ® £1E70 (e BT qS} BITep BLIcu @
,Hdu%a oTTe miuwelleds 1111

‘ouBey Tep TIBTZIPUIS TOTIIN
€,TTep ®Bleinp BT 18

~Ip TOp BItSTm 2] ‘Biiens

02 TUn 00O TRIY

erfes oquendb owsTuSTnword 8 OjEUOTZURS OWRTQQY
T ! £qqQ
fofose] Tep QI)STULR

Woo BSSJUT,p BIZI}SUIS © RIZBAL TP OISSTGIN Tep ©jsodord BTTnS

‘TI1STUTI] TP OIS 1SUO) TEp SUOTZBIS(TITRD BT BISTA
IGI U
$H6] oUBNIZ CZ STRIZW UL} o- o] 855 - 0389
¢ g/2 u‘eyel exqo3jo Qg 85 e
SOTIBTZIPNIG 9TIET

1




‘]
#

50/ ¢

/5

‘ITQ'u‘2T6l owEnTe
B TITWTIIST TP3TITD T ‘TUSOTRWR 1
e P1WmRWIoIUcD ‘0pweo Jed (Y, Tep BLIPTNE EmOUDS 2 r]
T©JTI TS 9)USWRAT})OdSTI SWISepsuW 9s8ds T TN0 B TOTIInL TIY
eTIS TTeoue) e Trep T3usroxd Tep @]4EI) OuCS ©SSCE £198D €
ommos o7 ‘9¢C u‘cayr oyscEe g eff8eT eT easnts ‘erorod ‘odon, TTV
*9aTILUe ..E.mm..uﬂumuﬂ-..;ﬂmu e1TE ‘exm
8T © TTeunQuIy T eprerEtx cruenl xed 81t
od0os OT BY 016I08p Tp BUWSLOS O}TUMW, T
O7TeND PWTSSEW €I TSTM 27910p E [TeU 8ICA8T8 0

esods o1 zed o3weo 1od QGI Te OWIS O}USHIE UN O1TTICELS ‘eTeisu

To2 91e))eied Tp OUOTZEUTUIS}OP U0 ‘ey arose TOp 0181 STUTT 1T

$1z701d T8p OTRISUSE OTTRPATT 01NT0SEI00B, PP BZUENERstoo Ul

BRI ZvIER




O/ &

&

D
™

srqueroxd TOTR TP gqI2@ THUSTITES® B
troTTeowe) S©TTeD ©104%]

¢rrg utIHEL 0WENTE L2 0990 T BTTEP 055935 8TISTTP
‘rufoTeue IS®0 zed 03TTqELS @ TS oL uEnh

1od (), TOp B}RLIE BUSYDS O1F ¢ ou00STI
pewm oseds o TWO F 107110 TT7 0SS8IC

e TITWMIIST TI3TLTY
® ©]UPWOWIOTUOD ©0f B0
TeITI 18 01UBWeAT)1OdSTL BUISS
oTIe TTROUED e TIeP rpuercid Tep 2335L%




V{giﬁrfj?{é;

HEADQUARTERS
ATLLIED CONTROL QOHEMISHION
LoaAD SUBR-C05 155100
APO 394

A0C/4104/15/L+ ES/ap.
H# huﬂuﬁt 19¢4¢

nereasing allowances

praft Decree 1
1 of judicial offices.

SURJRCT ¢
for Cancellielr

1, k. the Minispter of Pardon and Justice.

sbove dral® squbmitted by Your Exeellency
ance and Leral

1., The
oved by the Faint

nas been exumined and &ppr

Sub-cummiﬁﬁinnﬁ.

fay enoilher copy of the draft be forwarded

1Eﬂﬂﬂ-

=8

to this subcommission P

6. (. HANNAFORD,
Lt. Colonel,

officer i/c Ttalian Drencll,

for Acling Chief degal Officer.

|




HE ADQUARTERS
ALLIED CONTROL COMNMISSION
FINANCE SUB-COMMISSION
APO 394
Tels. 417 and 553

/-5’/03//". 21 August 1944.

SUBJECT: Draft decree increasing allowasnces for
Cancellieri of Judicial Offices.

TO t+ Legal sub-Commission,

1s The proposed draft decree has been examined

and it ie recommended that no objection be raised
to it. %gi i
}) - : :

Joint Director,
Finance sub-=Commission,

v ]

A i [ e
| LEGa( SUB-COMMISION
CLO
| oClo —
Chief Cnu_r;;;i—_ !
CJO

A Itﬂ”Dn daction

- e~
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1550/ &

CLe, INear HO,
H(Y, Region 5,
Wotarial Tees.
15/641/12
3 Hay 1944
1« Ierewith is forwarded a rennest received en behalf of the notaries of
Camnobasro for an incresse in the acele of fees.
2. It is not knovm whether this matter is 1 der conmsideration, but it would
be avmrecintel if yon could advise this H in due conrse of the possibility of any

ineresse,

Uor the Hegional Dommissioner:

Gk .

Ll €OLe
K. L. O.
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