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HEAY TsADOQUARTERS
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Legal Subecompission
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£3 April 1944

STRJECT: Whether on the restoration to the Ttolisn ocuthorities
of territory temporsarily in Allied ccuupaticn the
Ttalisn laws aunulled or modified by Allied procl4-
wetlone come baek into Torce,

PeCaibats

. By A.l.CG, Proclapation No.7, the organisdtion kncwn
ag the Ffascicst party was di ved snd declarad illsgsl. The
guastion srise: whether inia Proclamsntion heg Any continuilng
el'fect after restorution of territeory.

This aqueatior on2 speclfic exsmple of the generel

is
nuestion as tec what is the law in restored territorles &3 ticm
;he dnte of repgtoration.

2, It dis a genersl princip f internatzonal
the sagpension of laws by RN Of ing power, whoether or not
v lating to funicmentnl institutions, cesses o huve effect when
the muthority of the occupying power io terminated. (sees =.pg.
Peickenteld pera s-0). There is nothing in the tearms of resto-
ration whieh confliets with this prineinle,

Accordingly, whatever vallidity may sttach to zets
cnmmitted during our occcupstion in relicnce on ocur Proclamations,
our Proclamations thenselyes lost all validity Dor the future,

g from the terpinegtieon of owr ceoupatiorn,

he guestion of the state of the law in tle restored
as Prom the dete of regtoration is accordingly &
of municivnal law, g
. b
Ir. Italy promulgation of a law in the "Gtizzetfs ULffi-
renderd ite provisions coperalive in nll Italidn tarri-—
tory, urless otherwise stipulsted. dny territory over which
lew is not to operiate must be svecifiecnlly exernted. (The
is aimilar in Prence, where, in the lust wir, legis-
seed irn Puris hecnme lephlly apersative 11 ﬁﬂT?”ﬂ-an+ﬁﬂv
lesy theugh not oewuslly efrective unltil libersatlon
territories).
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5., The Badoglio fovernment will therefore Teg
legzlly op-routive OQVEr a1l Tthly (zabject to any
evceptions) all legislution adecreed by 1t st any
will ineclude, inter alis, ell anti-fareist leglaletion
epeod by it 1in Rone.
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sepome Aactually e Fffective Iin any re: tored terrvitory ©8 frou
the dete of restiration. In the pupence of 2ny suct

ci®ig exceptions a8 shove aentioned, there will he no ue

censiby Tor further legislution unless “or the vurposs t
adapting existing law to local eondifisnrs in e wored
territories.
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vh-trer on thn restoration to the Itulian authorities
of 4erritory fenmporarily in Aliied vecupation the
ITtelisn laws sniulled or modified by Alilied procle-
mations come bacw into force.

) %0 B e

the oreanisnticn kuown

1. By A.d.G. Proclamation Ho.7,.
:g the Pagecist party was dissolved and declsared illepsnl. Ths

o

queation uriess whether thig Proclanmetion his any continulng

ect ufter restorzstion ol teritory.
This ruestion is one specific exomple of the gensrel
~aestion 2s to what is the law in ro. tored territories os trom

sne date of restoration.

el

. it 1s n genersl prineiple of internntihcnul lew thet

the susovension of lawe by dn occupyily piwer, whother or not
reluting to funimental institutions, ceises Lo huve efect when
the zutherity of the occupying power 19 terminated. (8ee e.y.
Peichenfeld pmra 3:6). There is nothing in the terus of resto-
rotion which confliets with this principle.

Accordinzly, whatever vulidity wmay etiach o nets
conmitted during our occupation in reliance on our Proclamations
yar Proeclamations themscelves lest all validity Jor the future,
s from the terninetion of var ocoupetion.

\, The question of the state of the law in the reatored
territory as from the dete of restorstion is accordingly &
question of munieipal law.

i . @ # Uf{hi_

4. In ltaly prouulgntion of & law in the "GuzzePl . ..4_
ciale" renders its provisions oper:tive in all lteld’ o

s S sar which
tory, unless otherwise stipulated. Any territur%Pmted (The
the law is not to pperate must be specifically = vir legis-
pusition is similar In Freuce, where, in the vB:rvne;mnn

W 4 ¥ . -Y'.e Ly L
letion passed in Paris bectme legully opera” '~ ; i
: : §=t until 1iberatlion
territoriesi theugh not nchuslly el ‘ectiv
of those territories).
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5. The Badogllo Government will therefore regard os
legally operative over all Itely (subject to any gpecified
exceptions) all legiglition decreed by it at any time. This
will include, inter alils, all anti-fasoist legisletion de-
eread by it in Rowe.

6. On the same princivle all guch legislation will
pecome cctually effective in sny restored territory us from
the dete of resteration. In the #buence of eny such spe-
cific exceptions H8 sbhove mentioned, there will be no ne-
cagsity for further legislution unless Tor the purpose vf
-ﬂﬂpgting exiating law to 1000l conditions in restured
territories.

CAPTAIN.
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SUBJECT: Whather on the restoration to the Italiun suthorities
of territory tewporarily in Aliied occuvation the
dbolisn laws annulled or modiriea vy Aitied proclu-
mations come bhaek .nto Torce.

;}iUUJnilf,-

l. By A.d.G. Proclamation Ho.7, the organisation lnown
the feucist party wes dissolved asna declered illeganl. fThe

L
L o

question arlesy whether thie Proclamsticn has sny continuing
eflect after restorantion of territory.

- fhis nuestion is one speecific example o! the genersal
quastion as to what is the law in ru torea territories as trom

che date of restoration.

«s b i85 A generdl prineiple of internatdons) lew that
tlie suspension o7 Laws by sn occupying power, whethercor not
relaving Go furniguental institatlions, ceasez to have effect when
vlie suthority of the ocecupying vower is terminated. (gee e.g.
Peichenfeld pers 3:6). There is nothine in the tervus of resto-
reeion which coullicts with this prineiple, .

Accordingly, whatever validity any attne to acte
cowmitted durdng our occupation in relisnce on our Proelamations,
Jur Jroclamations themselves lost all wvilidity Jor the future,

#o from the terminetion of omr oecupation,

). The guestion ol Lhe state or the law in tlie restored
bereitory an i'rom the dete of restoretion is accordingly s
jaestion ol punicipal Iuw.

4. dn Ituly promulpgastion of & law in the "juuzettu Uffi-
ciale" remders ites prouvisions operstive in all Italien terri-
tory, unlesu otherwise stipulseted. Any territory over which
the law is nol to operste must ve speedfically excﬂpted.‘(The
position is siwilsr in Frence, where, in the last war, legis-
lvvion passed in Paris bectme legi.ly operntive in German
territories: though not schiuwlly edectlive until liberation
of those territcwies).
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5« The Badoglio Government will therefore regard as
legally operctive over all Itsly (subjeet to any specified
exceptions) all legislation decreed by it st any time. This
will include, inter alic, all anti-faucist legislation de-
creed by it in Rome.

6. On the seme princivle #ll such legisletion will
become tctunlly effective in any restored territory s from
the dete of restcration. 1In the svsence of any such spe-
cilic exceptions as chove mentioned, there will be no ne-
cessity Tor further legislution unless for the purpose of
ddopting existing law to local conditions in restored
territories,
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