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HEAR HEADQUARTERS
ALLIED CONTROL COMMIGE OR GRU/np
Lepnl Subocommipsion
ARG 306

ACC/4129/4/1, 17 May 1944
Cage referred to Italian Militery ZTribunal,

(¥ Hagional Legal 0fficer {(thru RC), Heglon 1IT1.

1. Hefaerence iu made te your letter L-305%5 dated 16 liay

3, From the short stutement contained in your monthly
répoyrt o which reference wns nade in my letter of U iay 1944
it appesred that the case involving the death of an Allied Bol-
dier misht fall within the necond peragraph of Article 4, Sec-
tion 1 c. 'Under the circuzstances involved in the purbticular
cnse 1 cpprove entirely ol your uctlion. However, ceses involving
deathe of Allied soldiers deo present cerialn guestions of policy
with relation to the Allied Militury suthorities and puch ¢ case
i think it aould Lo hest to conslder os folling within the speoinl
type of cage mentloned in the vbove pRregraph,

. R. UPJOHN,
Uﬂliiﬂﬁl'
Chief Legul Jfficer.




T 305 16 lay 1C44.

oub ject: wsa referred to Italian Nilitery Tribunal.

e b, Legel Sub-Comuissi

- 5 S
i

1. Reference is mede to your letter ACC/4128/4/L
dated O Mey, 1944, subject, Report of Legel livision
Hegion 3 for April 1944.

o, Dhe fects of tie cege, briefly, ure as follows.

Gn 13 IPebrusry, 1844, et Sen Andres, Guandsien W] anil 2e
R, 2696592, 2nd¢ 3n., Scots Guards, was found deac

been shot. The bullet with which he wee kKilled &
pistol shell vere round. Ine caoe Wi i '
GEth Sectien, Specicsl Inveztigalon

¥ilitery Police, Central Meciteri:

were no vitnecses G0 the

Four ceralbinieri, Grublsi Vatieo [ ANvenio, ,

Torti, Nichele fu Mpenco, 28 years, Yogsliettie, Denedetlo

4i Bizse, 26 years end Ferrerz, Bruno di Guglielmo, 24

veers., All Tour of tlese Iien vroduced =21ibis vhich the

prosecutor reported to De unshe keeble,. The buliet, whic!
recovered, bogetler with tie vistols ol ie
vere subnitle o the bellisticsexpert of tiie
5. Army &t Naplee, vio gdiab il

bullet wes not i
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T wae firmly convineed that none of the Louvr cuspects
conld be convicited of lhe olffense. Unuer srci circustayices,
thie only result to be obtained by convenin; e Generdl Filllax

Jourt would pe to exonerate the suspeets ona this I was nov
satiaficd to perwit. There wes no doubt buil thewv Tie caee

should be referred to the Itelien Militery Tribunel. II thet
Tribuneal finds the zecused "mot suiity", tlie exonersti 3
theire and not thet of Allied Militery Goveriment. f, on

tlle other hend, the Tribunzl, through its syatem oI

cedure, finds any oneg, or &l (SR H 4 ged "euwill; i
will heve Gone what we vere nos in positicn o dO. s s ¢ Fodl 17 2
should grny additionz=l evlidence be deyeloped in the luvure

on widceh £ conviedticn pisdct be prediested, we ere still in
position to try these men of the FProclaieiion offense.

e

diaal =4 thie siatenent in
ind invelvecs policy
o Shap mes) .'..n..._'l.-_l{:a he
] .l*..'j..'_:-_ takenht, i1l XL
eined in your ACC/4C:
“"Conatruction of Ehrase
ig sutherity to hand cececg over to I
in which Itelicn soléiers ere involvedld., Tiere is no uention

of referrins the cases to Legel Sub-lormdesion. The ney

inatruections {eifective to-day) zre couecned in even LIXronger

lonmueses It stetes "but in the slsence of some very specizl
réccon Lo the contrery this juricdiction (i.e. of Allied
Militer: Couris), will NOT be exercised and Thej (Itelien

goldiers) will be hended over 1o their own militsry couris
for trisl." I heve sent severcel esses to the
Militery Tribuncl

I =m consgiderably confuset.

1 i+

believine thet I hed the

| o] h
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JCHE Ve CLHAPWAN,
l.t -:Jﬂll-, 'I'J:'_G'I.:I,
JL._E--_ |:I—'E _.l ':-. _;.._j.{:'n'-'?.ﬁi




HEADQUARTERS
REGION 3, ALIIED CCNTROL CCOBMISSION
APO 394, U.5. Aray

1-=-3055 11 Eey 1544

Subject: Transfer of Cezse to Itelien Nilitery Tribuncl.

To C.L.0. Legel Sub-Comuission, A.C.C.,

1. Reference is made 1o your letter ACC/4129/4/L
deted 8 Mey 1944, subject Report of Legal Division Region
3 for! Apriilk . 1944,

2. Report on tle trenafer of the case of the four
carabinieri charged with lddlline an Allied soldier which
wa: btrensferred to the Itelien Militery Tribunal is being
prevered and will be forwarded upen completicn.

For the Hegionsl Commiscioner:

/A A

JOHN V. CHAPHAN,
It.Cels, JAGD ;,
JVWC /mo Res.legel Cfficer.

A

15y
'-..-LEL.-

_hief Counsel

_“J{) :

| ltaliany  daction
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ALLIED QUNTRUL | QOMMISSION
LEGAL SUB~COMMISATON
B Sy

8 sy, 19’1]1[.-
hCC/IA29/ /L. m
Roport of Legel Division Reglon § for April 1940.

Regional Legal Officer (thzu Reglonal.
Comunl svioner), Region 3.

3+ In paragreph 11 reference is made to the transfer oi.onne
of four caxabinicri charped with killing en &kllied soldier, tu the
L%alian Military Tribunsl. I request & report on this. 4 oase of this
kind involvee poliey and it is important that the Legal Sub-(Ceuminsien
should be consulted in advense of eny sush actien being %aken.

2. In poaragreph 2l 4t 1s stated thut your office hes given
advice to the effect that the Gontroiler of Property or at least the
Reglonal Controller may be sused. Underrno conditions may an hkllied
Officor be sued in any part of Italy in Bny cepacity, representative ox
otherwise. Jhe Fho bonboller &4 Lo 2o Htioe G Upres
ﬂf&u ocdnan. (Leos wrm <L

*

GERALD R. UPJOHN,
Colgnal,
Ghief Legal Officer.
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