Rl A et

b TR

: wﬂhﬂ/mzﬁ%’ CASE OF LT. FAI

AUG., SEPT. 19

b L T A SAEN N o M P b e e = A ] PR B E - R e T e Ol VT g SRR TS LM TR e




et ol ks ), L e

¥ 'hi‘.r-u—.--._. L=t

; n& IIL 12356 Section 3.3/NMD HNo. ’75?50 ! Cg

A

et 'Jd-.--.‘. 1r1r :." ..'|... ik :

Q¥ ChSE OF LT FABl MAULIO, 'D:-STUF%'.E'ANCES.AT ME'SSmﬁ.'
AUG.,SEPT. 1944

i, TR o bl aalll Al S o N L U i L AL e TP == WU TS B T M T

1=
R

— H‘-‘-’"".\:l"_ff-

RN e L -

-

S et S

F"._:—_"__,

TR _ﬁ e R

k.

U




E - ¢

lanettied E.0. 12356 Section 3.3/tmD No. 75756 f C.?

- il

N




Iilhod B.0. 12356 Section 3.3/NND No. ’Zﬁﬁ-‘élf ﬁ?

e ——

L

!

e
s

i

5

L]

]
|
¥
!
-
F
L
4
[
"
]




i
IF‘I-"TF."."" 4y

Dt T

R b L
y T ey - 3
1o 1{"':' :-ui'-i'-"'!"’-'r‘uI

K J_#icluuuiud E.0. 12356 Section 3.3/NND No. "?’% 50 | ;
B -.l--. - o . ’ o B

S




PORTATA & =

MOTORE TELALO

| Bz 582 | W | \‘ y, 30231 STEINFORT

Metano:

Gasogens;

. Benz:na, Cuaszolio,

ALTRE CARATTER [STICHE

EFFIGIEHTE

PATO ATTUALE:
CONSEGNATARIO:. FENNER Ivo

¥

POLZANC, Vie Cl.gugusta 1

ENTE ASSEGNANTE:
VERBALE DI CONSEGNA ‘

Af

.G DI NOTORIEFAS:,

et




SUBTHCT 2

1.

12358 section 3.3/N8D W

g "

L g 18 Ploal |

7] =
ILi JFL;—ILII-—I:‘EJ-} .!.'.:'f.l-LL-'.}Ij II"I I‘L‘jh]—a‘:
Court of Inquiry - Tel: vILEOT 221
lissslive Shooting Incident. 5063{{69;&{%}

\Z Sep Lk

- =2
eference ACC/;129/18/L of 1 Sep L.

1 am directed to say that as a result of the points

raised by the Chief Legal Officer i) AC., it is agreed thatl
Iieut FABI should be dealt with by the ITALLIAN liilitary Authorities.

2

The cuestion will now be talen up with the Army

Sub-Comnizsion,

e,

/ g
Cn ' B

Brigadier,
DAG.
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ACC/1029/16/L 1 sept 1944

SUSMTEST 3 Meccina Shooting Inecldent.
pie] ¢ HY A.hI. (B2in) "A" Branch,

Fef comversetion Brlg Paton - Brig Upjohn yeesterday, 1 enclose
as requesied copy of the opinlon of the Chief Lepgsl officer By 400 on
tiis mabter together with the Proceedings of the Court of Inguiry,.

for Aotiag Chief Commiseioner.

e e UPTOHN, Brigadier
Vice President Adm fec,
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7« In view of the Commander-in-Chief's order this sub-Commission has been
prepering the cherges for the proposed Court. It is felt that your attention
should be drawn to the following points 3=

(a) S0 fer as the first ground of complaint is concerned, 8 general
neglect of duty of this nature by an Itelian officer can only
ba the subject of disciplinary proceedings for breach of
“regolemento disciplinere®, Such proceedings are heard by
the C.0. of the person charged and are mot cognizable before &
court of record. There is in fect no charge which can be
drawn which would give jurisdiction to eny court &nd it is
submitted therefore thoh an Allied [Hlitery Court @ould not
be zlven jurisdiction to hear the case.

IL should be mentioned that there are certain specific acts
of neglect of duty which are triamble by & court, but these ere
specified in Arts. 9l - 98 of C.P.M.G. and the dmissions
covered by those erticles are all particuler scts of neglect
in special circumstences e.g. feilure to teke cowmmand in action,
failure to atteck the enemy, failure t¢ prevent being surprised
by the enemy.

(b) The second ground of compleint cen be made the subject of & charge
under Art. 593 of C.P, which provides that & pensliy up to 3
months imprisonment may be ewarded to anyone who finds & person
wounded and neglects to afford the nescessery assiatance or to
give duwediate nutilication to the authorities, There is,
however, no doubt that on the factgof this cese [leut. FABI
would have to bLe acqguitted on this cherge, as other persons, of
his own nationaility, were present who could,and did, logk after
Lient. Heyward.

There 15 rio other charge which can be brought on this heed,
and indecd it is doubthil whether in the circumstances Liecut.
FABI's conduct even amounted to e breacl of the regolemento
disciplinare.

the third head & charge can be leid under Art.l0l C,P.il.G. for
failure to cerry out an order. It is felt thet any cherge of
cowardlice 1s out of the question in the eireumstances (epart
from the diffieulty of procf) und thet the charge must be
limited to the fact that Lisut, FADI entered the Via Ugo Bassi
sproce instead of poing to the A.C.C.Carage. Thic charge
might succeed but it is felt that Lieut. HaBI would argue with
coneiderable force




-~

(1) thet hig orders were very general and really ewnounted to a
direction to guell the disturbarce

(ii) that when he séw Hritish soldiers enter the garape it was
within the scope of his ndasicn to jrevent them causing any
itrouble,

(111 ) that his feilure thereafter to proceed to the A.C.C. farsge did
not affect the courde of the prceceedings.

d. It is felt that the proposed triael of Lieut. KLBI springs from the
fact that through an unneceseary act on hia part a British officer, Lieut, Hayward,
was wounded elthough he had not teken any part whatsoever in the unfortunate
events of the evening. It is thought, however, that eny such trial would place
the conduet of Lieut. FAEI in an entirely false perspective in relation to the
events of the evenimgg that if he is convicted any punishment which the Allied
Court could ewerd would be of a very light and entirely in-sppropriate character;
and thal in fect he would probably be acquitted.

9« In these circumstences it is recommended that, if posasible, the
Commander-in-Chief be asked to reconsider his decision. If the dsciszion 1s to be
cceeplted as final it is recommended that the cherpges be framed as indicated in
pare. 7 (b) and (c) above.

10. The file, conteining the proceedings and the Court of Enguiry isa
enclosed.

Woves ¥ é-am._

RICHLARD H. 'IfI LMER
Colonel, CAC.
Acting Chief Lepal Officer.
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Tl
There is forvmrded for jyour attention and action
letter from AAT GO65/65/A (PS) of 22 Aus 44 with original

copy of the nreceedines of the Dourt of Tnemixy. HO AAT state
-'-1.:.|

that the & in € direcects that It. FASL lMaglio, 2 Tn., 45 Inf,
Ract,, Tialian Army be brouzbkt to trial beforn an Allied ¥i1i-
fary Coorld at an enrly dets, in resard to Ids conduet on this

oorasion.

2

MOREAT 1B, WY

Colenel,

"~"!"'-“-'t,‘.’ E::":!G”JI".}.VE
Commissioner,
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