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t HEADQUARTERS ALLIED COMMISS IOH /7 I}
APO 394 kxh‘ b
LEGAL SUB-QOMMISSION -
AC/4129/28/L. WEB/&p.
15 Februsry 1945
SBUBJECT : Cese of FATIGATO Pasquale.
TC t Regional Commissioner, GOUTHERN Region
(Attn: Regional Legel Officer).
l1. V.P., OA Sec. has authorised the holding of
an Allied Military Court to hear the camse cof FATIGATC Pasquale.
The case should be heard in z Superior Oourt.
F o B =0 = Bt 2

2. A suggemted Charge Sheet is attached. Please
pee note on English text.

3. File returned herewith.

By command of Rear Admiral STONE:

: W. E. BEHRENS, (OColonel,
Deputy Chief Legal Advisor.

e

il

2 Incle:
Inol, 1 - Charge Sheet
Inol. 2 = Your file.




Pasquale PATIGATO, son af Sebastliano.

charged

with 3 Aggrevated peraonal injury committed with a
weapon (Arts. 502, 583 and 585 Penal Code)
in that he at APRAGOLA ( RNaples), on the
15th of October 1344 at sbout 2200 hours,
41id dipoharge & shot gun at lo. 2739124
Gdam, WILKINSOH, Jelgh Guards, hitting him
in the face with buck ghot end thus ceusing
him o severe injury to his eyes ...

d g R g T .

i (N.B: The evidenocs is not complete. The charge ghoul
e modified, if the injury nae oaused incapmoity 0
attend to ordinary duty Iox @ period exceeding 40 days
ny permeénent weakening of sight (Art. 583 -1 -2) or
permpanent disfigurement of the faoe {(Art. 583 B=4) ).

: (r) The penalty for persgonal 1injury is from 3 momths

} to 3 years (Art. 582 Peral Code).
1¢ the personal injury is grave (Lirt.583 Tenal
Code), personal soyvitude from 3 to T years ahal%*
ve ianflicted. In any case, the penslty shall W&l
increased by up to one third 88 the act has been
comnitted with a weapom (Art. 585 Penal gode) .

(b) (Art.697) - imprisonment up to 4 months snd Tine
up to 3000 Lire.

(bb) (Art.698) - juprisonnent for net leas than } months
or @ fine of not less than 1,000 lire.
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PASYUALE  FATIGATO @1 Bebastiano

ascusato
LS e

(a) lesione personale agrrovata, cormessa ocon arma (rrt.582, 583 a
585 C,.P. ) per avere in Afragols (WAPOTI), 41 15 Ottobre 194
alle ore 22 oiroa, sparato una fuciletn contro 11 militare
Alleato Gdsm, WILEINOON, Wolsh Cuards, Yo, 273912k, colpandolo
Al viso con urm soardon di pallini e cosi' caglonendopli uma
grave leslone agli ooohi ,......
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HEADQUARTEES o
V d SOUTHERN REGION, ALLIED COMMISSION
| LEGAL DIVISION
APO 394, U.S5S. Army

L-3044 8 February 1945

SUBJECT: Alleged wounding of 2739124 Gdsm. Wilkinson P.
Gueleh Guards by Fatagito Fasguale®

TO + (Chief Legel Advisor, lLegsl Sub-Commission,
Allied Commission, HQ, CNF.
1. I attach hereto the papers in the zbovementionecd
case.

2., As the alleged offence took place outside the
A.M.G. area of laples Commune I shell be pleased if you
will authorize its trisl by an Allied Military Court.

3, I am of opinion that the existing permanent
Superior Military Court sitting in Naples has sufficient
jurisdiction to do adequate justice in this case.

For the HRegionel Commissioner:
[ ffiffégzlﬁﬁﬁiahﬁﬂﬁfr

L.F. DAWSON,
Lieut.Colonel, G.L.,

LFD/mo Reg. fe¢ al—@ffleer. -
LEG 1L SUB G himis: O ‘

T B A S

Report SIB69/4/45/597 d/d 31 Jen. '45 ey -
with report of arrest and statemﬂnfET“gﬁ fJxT:;v by
( Chiet Counga!l !

(@ t

ot
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HEADQUAR TERS ALLIED COMMITE TN
50 394
LEGA. SUB~ COMMIG ION

A0/ 1129/28 /L. 29 Decenbsr 191,
SUATECT Cases for fllied lilitary Courts.

TO Recional Commissioner, rOUTHET] HEGION.
{Attn., Hogiomal Legal (ffiger)

e 1. Reference your L-3046 of 18 end 22 Decsuber 194%L, I refurn the
pupers in the fellowing opsed t=-

() O®AASNLA, Pansguale.

(b) AHDING, Domenlco.

(0) CoSCLA, Angelo. and others.
(d) NIQULA, Buusnuele.

2« The Viee Fresident, Civil iffeirs Section, has conslidared ell
these cases and in zarticular the case of OERASDLAL

3s The Vice resldent directs that CIRLG0LA be tried by ons of the
exipting courts in Dari and not by a (General Court. The c¢haprpe can be frumed

on "Furto Aggravato®.

s The Viee President suthorises the trial of the remsining csses in
an Allied Mlitery Court. It ie agreed thu’ these cases do Mot reguire &
General Court and they can, thereiore, be deanlt with by onc of the exigting
¢ne courta. Cuggested chargs gheets ure attgched foxr thess three casas.

BY Command of lear sdmiral 29018

e B. BEHHERG.
Colonal,
Deputy chiefl Lezal Advicora

\iER/ oW
R |
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bl SCOS5IA Angelo son of Angelo
DL L CUSIA Angoelo son of Vito
D5 PALO Michele son of Antonig

charged with

(4) robbery ( art. 6.8 pura Cy No.l, Art. 61 lo.5 and 7)
in that they did on 30 November 1944 ut Giuvinazzo,
for the purpose of »rocuring ‘ur themselves un un just
gain, take possession of 6000 ~ire in bunk notes
abptrecting them frow the British scldier B.JATCRUPT
No. 14201408 by means of violence committed pegainet
him, taking sdvantage of the momentery state of un-
conscivusness caused 1n the said goldier by blows
inrlicted upon him wnd of @ golitary pluce, und cuusing

t. the (vmaged party a property loss of congideruble
gravity.

(k) aggreveted personal injury (art. 582 and Art. 61 Lo.l
in relution with Art. 585 and 577 Ho. 4) in that they
did under the saue circumstances of time and place a8
set out under (&) sbove infliet various wounds on the
face of the British suldier B, HATCROFT No. 14201408

U

acting lor base motives i,e. robbery.
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it pursuant to drt, 50 of.the Peral Code in thnt be on Bh b 3
Joetober 1944 nt about C130 .. An Erchics M4 toke ot in o

it dn chich 7/5 Franain J ITH end e, Chen oy roceiwe

nercontl iniuries

i |
{
1;

i":u“:lr

b)) esusing sgercvated personal injuwdes purcian:  to rt, 502, 61 o, 5
Axt. 505 in relation with Art, 577 Vo, 2 ond L siith :""-_:_I.:].'Lﬂ-l' e to Art.o61
lio.1 of the Fenal Code in tho+4 he under the same aliretmsftincen of place
; and ‘“i""ﬂ_i'rﬂi“ pure (8) ecting for futile otives Aid eauge peroonal
Z injuwrdies to 'rancis J. SWIT and Pfe Chen oy takdng edvantame of the
: ni ot time by hitting the said two persens vith an crxe vdoh he
' with premeditatdaon had -

S0n% Iron ia home for this vuroone.

__ 'r'L"} o Lawiul !':E.E'i‘j."‘lt“l.{{ of aran purannant to Art, f-d-’.}'_- with r»et'emenre to Ark,

: heh Hlo.2 ot the Fevel Cads snd *o oa. 42 of the Public Sef WS AL PSR

: Longolidated Yext- apioved by H.Deeree Mo, 77% of 1L Ja:l. 'i E:__1 in that

v he under the pame civcuwmtences of +im . hnd mince an wnler (&) add
ciwry outside his awelling of fhe avpuriencnzes thereof, withoud s

. Justified motive, o axe LIL U ir a ‘.; rﬂ Pt to cduse injury, the ocuriving:

1 ol which withoat nuch motdve in hited by 1a |

rJ.'||' e & e

o
j Herfl owld it WEtIneteTr sopens that *he d4ndoiv i Ao zave ob pontenmnl ted

i
id b
i in Ayt 583 Penyl Cod urthier apgravating clrawstances set ocut in
g thds rticl ¥ e applied,
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yl riasl (a2t. 5 el o) por avesy 41 ® ottobrs 1944 eirca
le ore 1.30 anrtimeridisre 1 Erchie preso purte &l uns
DLEes nelia gusle 1 militard anericant FRARCTS J. SHI™E
e UHEE HUY riportavanc lesioni pervonali.
b} lezioni personeli sggrevate (art. 5852, 61 ljv, by 61 % SL En
relagzione: agli art. H8% e BYT N4, 4, e art. 577 ¥'. 7 C.E.),
avere ne.le olesse circostanee di LYeupo e di Lagso
L1 et al capo a), spendo per futild motivi, cewsatc le-
gionl perasolali ail predetii ziliteri caoericant ANCLS
30 Ltvdhtao del tenmpw dl notte, col=
peano de predotte due persone con un'apei. eie, con pre-
edituzione, eveva portato da caeu & tale acopo.

b

Jo SRITH e CHEN HOY, .pro

[ e

¢} norto abusiveo di srri (art. 6U9 C.F. It relorione 0 LI o A

259 Hv. 2 G.¥. e ull'ert., 42 del 7.U. della legge sullu
ubolica Sicurcazy epproveis con WD, 18.6.19%) 0%, 773)

rer avare nelle sBlesue cireostanze di Lo »o' e di 1nu

A
.

&

S < dl capo a) porfoto fuari deila propria coitesio-

v & Aulle aperienenze di eseu, senca gl stificato moti-
Vo, un'asclu, slruvnento da teglio atto ad ol'fendere, il
eul portor senna tal tiwsoe wiotuto dolly ) ¢ .
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Caze of ALGULA Posgusle.,

i
-

Chief Lepal Adviszceor, Lepel Sub-Commission,
AU ., HONl€.

1. I &m erkein submittinz the report of 1nvesitissetion
recerding the penuest for & Genersl ilitary Cowrt for the
triel of the above subject. Major Carpenter hes fully set
forth the arsument as to the rezsons why subject should be
tried before a General Court. This same case wes recently
submitted to your HQ. and & request for a General Court
was denied. In your letter of transmittel you steated That
tlie caae couuld azgein be resubmitted and the seme woiutld be
referred to IBrigedier Upjohn for decision.

For the Heglonsl Comnilissl onerd

' L,

DAVGOLE, /rg«_}r é’).;f- *’é"&-‘:’ =
! ]-.Jt;l:jl-_-lr, {}-Ili, .
Rezicnel Chief Lepal Officer.,

|
_l-iéﬂj”-
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BEADQUAITUE ALLIED COMMISSION
A 394
LEGAL SUL-COMMISGION
AC/Ni29/6/ L, . 7 Decetber 194l
SUBTZCT - Cpae of QUERLILE Pnaguale.

TO Regloml Commission (attn. Reglonal
Legal Ufflcer ), HSuJTELHAR HeGloll.

l. Hefersnce wyour L-3046 of 5 December 19Ml, I agres thet the
offence ia serious but I esnnot concelve that any esourt ghould or would
award more then 10 yeurs imprigonment for the offence.

ot |

2. I sugcest thaet the case be referred by you $o your =tnading
Supsrier Court in BARI for trial on & charge of double aggravated theft.

3, I heve not subpitted the papers to Brigsdier Up fohn vho ie
away. Lif, howevar, you feel strongly that the oase zhould be tried Ly &
General Court end return the docwasnts t0 me I will subumlt them %o Priguiier
Up john but I shail recommend strongly that the application be refused.

he Doouments enclosed hurewdth.

3Y comnmend of Comuodore JTONLe

We Ee REHRENTS
Colonsal ,
Deputy Chief Lepal
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THERN REGION, ALLIED COMAISSION
TEGAT DIVISIGN
APO 394, U.H. Army

% December 1944
Application for CGceneral Military Court.

Chief Legal Officer, Lezal sub-Commission,
A.C., Rome.

1. I am attzching hereto request and report
of investizatiorn in the cmte of A.NM.0. Vs ,.,CERASOLA
Pasquale. NMajor Boyd-Cerpenter Teels that by reazon
of the importcnce of this case thet the seme should
be presenied to an Allied Generzl Military Court.
The Army Adr Porce is also interested in this case
and ic of the opinion that the same should be vried
before an Allied Court.

For the Rezional Commissioner:

W e,

I.'_L-[:C'lo’ G!Tﬂl’
= Reg.Chief Lezal Officer”
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