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| HEADJUARTERS .
| LOMBARDIA REGION LIATL N GNOUB
ALTTED CORLTTSSION

e -

Public dafety Liaison Ofiice
Hontecatini Building
P3/37 20, Via Albania - liilan
(*phone 12641 exte 2041)

12th July 1946

SUBJECT : Trial of SILVAGNI GIOVANNI
TO : Chief lLegal Advisor,

Iegel Sub=Commission i.C,
(Attn ILte Cols. G,Hannaford)

The attached copy of a letter sent to the FProocuratore del Regno,
Milan, is forwarded for your informations

For the Chief Iiaison Off'icer,

| . h = gf/ Alsr——=  f
| | ‘ I ( J. B. FLEETWOCD, Mejor 0

Public cafety
Idaison Off'icer,
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READQUARTERT ALLIED OOVHISSION L AN
AP0 79 . /
TAGAL SUB-COMIISS TON
WP/ mdn. .
A/ 129/ 1) /Ly 1 Jung 1946,

SUBTHENT ) SILVAGHI cape,

PO : infotry of Pardon snd Juatioce,

1« PRoforonce i mrde fto thin morning's converaation
bobween Dott. Flore and lott. Tlonellil on the same pubject.

2, It vill be very much apprecisted if you could roqusat
tha Preturn of lilan {(Br. Onofri) to dispateh te thla Sub-lUommiossion
a certified cony of sentenco sliich way have beon passed againat the
ahovo montionad,

9e Vould you kindly cansider the matter at jyour sarlicat
convenienos,

D.D. HoOOTH
-T[.I..le"_. '-hn-L:H'l'
for Chief legml Advisor,

-
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Hyﬂﬁ;ﬂﬁ : Pricl of DTIIVAGHT Giovanni.
T0 : Chief Livison Ufficer Attn: ubliec Sufety .0.)

lombardia Liuvison uroup
Allied Commission

H Terence your i5/3%7 of 17 ¥ay 194¢C with letier
from Adefence avvocato applying for the sttendance of Cuptuin
H.Ae Uuthet at the vbove trial.

1. It haus alwayse besn the custom of /llied T1ilitury
courts to asaiet the defeance in secouring the attendunoe of
engential vitness and that gnaistance has usually taken Lhe
form of eciting witaoesses within the Court's Jurladiction and
analsting with travel difficulties. Tn this case Captuin Unthat
i believed to be in cenudu and the Court officers huve no
jower of cltution.

Loy applicatiion through hiigher cuthority to seture
hip ettendunce wonld involve steting in full most convineling
grounde reguiring his attendarnce: certainly such more than a
general ability to depoge on many of the oireunnstunces. It
being & princli;le of the Justice adminlietered by Allled “1litary
f vourts thut the wocused is innocent until he 18 proved guilty
| the sroundes for rtequiring the attendance of a delence witness
nuet be wll the stronger bLefore they oun be consldered adequete.

b I Feeping in xuind thut the proeeocutlion must prove &
. rima facle cape Lefore lhe defence 18 even galled ujon this 1{;
Jub Cowmmissilon 1s not prepured to take steps wsezntime 1o have
woptuin vuthet present. It will of coourse bLe open 10 the
lefence to rake the applicetion at the trial both before ihe

hearing of the prosecution cuse and before oprning the defence




Section 3.3/HND Ne. Eﬂ_%-h_i;’ é j C_‘?

if o prima fucle came is held to have been made. Tt will then

be Tor the Court, with a full knowledge of the factis, to nuke
a4 deelsion.

JORR K. WEDTR,
Colonel, Infantry,
vhicf Legul advisorg
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LLLVAGHTI Giovenni fu e T ST ria, born at Cairo
(Tevpt) on 6 Decs wmer 100 pd gLy o ol 0.4 Via Hlotto
izentar Interpreter utl the servive of the ALl Forces now under

arrest.

of the TI%
'

&/
1l ot thr
Hoveaher LOA4S
vt ke an
LfTed in the
i

ol Chun g artani g well s having

i
. o 4 urd + e = H-1 - -
av A rni % Hl OpDnE, [l O pael

in euch a munner as te be coneld red us & rep

: Yo having violaied, approximately betwsen ¢ July 1945 and
b lovember 1946, art, €46 of i¢c Bume code In accordance with
the spgravating circunutancss under art, 61 (%o.1ll) in thet he
mily gpprropriate himaslf rAperty belongil Lo T, F
al and to 1igu L

- - &
.:’"..Tll'_|

] 7 having

i

pureas 2 and ¥ of Art. &1 4 thut in abusing of

puplle offieial he 1id induce, the Irovinecisl Pood

Office sevoral tines wssign hin variouns suuntity of

a8 ‘hnaving indueced a certain Volentieri tior:

obile tyres.

f) For huving violated articile “I7 of the supe code o reyd

W urt. fib in that Iln abusing of hip capscity ap publie official
e d%d uttenpt to avall To 18 own use a "Villa" in Alapsio.
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z) For having viclated crticle %67 of the sume code in that
on or ubout 25 Mareh 1945, at Abbiutegrasso, he did Telsely
ieronnce the theft of a "Toprolino" uutomobile.

for heving violated article 476 us read with paras

h,
= of A=ticle 81 of ihe Penal Code in thut on or about 28

194% he did fulsify a circulation permit &8 viell a8 &
reguisition order for & "Villa" in Alasslo .

] article 699 of aanid J'enzl Code in thet

i) For having violuted &
he

id
appatenancss thereof

A unlewfully carryv arng ontoide his dwellings or
A / &
4 thout & licence £rom the authorities.




SILVAGNL CGiovunmi 3% il o JBY
(Fgitto) 1 1icembre 18964
Giotto it INntnr,.re 'u880

ITomputalo del reato Codice Iehtule
1LY Yt 0 1

aliang agsrevaio
g. 11 in rel
tnngo codice 0
2 un medepino digseino criminoso, fin rileveinte rmmero
oiretti, meplic dpecificall nella lista allsgetay &1 pro-
rietd della Contenpn CGueieni, con re peT sver uwaportuato
opricti dalle Morze Armute

I furto continnato .,

L) QoI € A Grrto]

to, con pii agioni

notevole guentite Al material
fllrute tahto da costit L

regto commesago tra 1'H Iaislid i viovemnhre

= ¢ B i T
)

Honchi

endosd i posizions di Gonlox
Mopolinc nonclh i in'in

efla belliien 14 ardoa

IVVE]
=

tive, di

14imo un inginsto prolfitito.

'« A1lh atesso Colilce
sltrut, tratienne inde-
2

antao,
nte som paupinistrazione (AL ) GO
snte Aoviuto per un canlongino Plut venduto dulda

hmmi g =l

™) lonch? del delitto di eni all'art. 3I7 stesdo codice in
ralfizione all'srt. Y1 aepondo e Tergo Cchlge por aver nlotto,
Jprofittando dells sma gualita di pubblico ufficiule le

dasione Trovineiale fdiwentuiione &

ek
jompinistrasioni dellu
cedergli in diversi periodl varie cuuntitd dl burro coune




Sectlion 3.3/NND Ho.

pure per aver indotto certo VOLANTITRI Titore a cedersll 4
rnote complete dl anlomoblle.

i) Monchd del delditto di eni all'lart. 317 steaso codice
periuleo in relawione gll'%6 detto codlce per aver lentoto
i1 ottenecre la ddoponibilitl d4 unk willa in Alassio abu-

sdando del auoil pote 14 iihhldee MEdelales

godices

[ §

1) Honche del delitto 4L eni all'irt. 470 in reluzions
all'art. €1, secondo e iTeTio el deltto codlge penale
per aver ‘alsifieanto un yeruesso di clrcolaziones coae

pure po aver falsificato un ordine di requisizione pe

LI}

unes ville ad Alasdgn in data 20 agdoto 194%.

I) lloncheé della contravvensione 41 cui all'irt. 64y
detto codiee penala per aver portato fuori dells propriu

abit one: un'arm 1 finno Srnze L reserittia licerizy.,
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I, . CAAR, Brigesdier, 0.B.L.:.C. by virtue
cf the powers conferred upon me by the General
JiTicer Vommending the Allied Worces in Italy
and dilllary Governor, hereby and on benslf of
the Zilitary Governor appoint KareD.U. MeGoL
to sit as a Buparlor Military Court for the
trial of Gilovannl H1ILVAGNI and sach other
persong who may be brought baefore it in Mdilan.

Dated this 30th dsy of March 1Y46,

AN @QJ(L:EA

e Uil.{"f..'
Hrigadier,
{e+Pe UA HDECs




HEADGUARTEHS
LOMBARDIA REGIN LIAISON QROUP
ALLIED COMATSSTON
APO 391

O fice of Lhz Chief Liniscon 09l icer

Lf.ﬂ.ﬂ%fﬂ}.,f_l/?if 15 Janary 1946 .

SUBJACT: Trlal of Glovarml Silvagni

10 ;3 Exocutive Commlssioner, Allied Comedssion,
:E.Fﬁ 3{.}!&-

1. The above case, of which ths papers are submitted herewith,
vae discussed with Lt, Col Harmeford during his recent visit,

Lalien Gourts, in view of the opluleon expreassed by bl

cuprabore fenorals of Turdn and the fect that locel antlioritie:
i indon at Favrents contlinue to lnvole the Justice of an ,llled
Hlitare Court, I think it is desireble that un exception be nnurde

in this instance.

Although it is now the pollcy to defer trisls of this Kind

o 4

Fa I understand that Maj, MeColm of Tiurin ls avallable, hss
studied the caga, und is ready to sit asz a Superior Court. The
additiunal ofiicers necesaayy can bo obbtzined rom either 59 Ares

or 2 Distriet.

e I wrust this recomuendetion may rccelve faveorsble conadders—

J
L L ‘-. K[ﬁﬂ.—-t.-‘.-«t.-ﬁ»—-:..r- ﬁ’

—2 DC Col. A. li. HANCOCK, O.B.E. \ _
I Chief Limlson Ufficer, ’W—L

Chie
i ﬁﬂlm;m*f-ﬂ
Qeygt; tor Li. Gok. G, Hannaford, :
~_ Deputy Chief Legal Advisor, P
<S Ho, Allied Comgission, APO 394.

1§ feu v
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HEADCUARTLELS ALLIED COMMISSION
£V 39
LEGAL SUB COMMISSION

Jaw/na
ME/B129/ i u 2ly January 1546,

SULTECT s Case of SILVAWI Giovennt

viilef ~ialson vifiger,
~A) Lillilh Feglon Lieison Group.

1. ~oe your letter 1, January 1946, LouifCLO/IL,
ebove subject.

2a Confirains telephons conversatisn Colonel Weber-
“olonel fencock, the Clief Civil iffeirs Ufficer hes approved
the request that the sbove cese¢ be tried by en Allied «ilitary
Government vourt., 4in this connection, aitention is drawn to
#rticle 3, Consolideted Instructions.

3. gy we be sdviscd of Lhe nemes of the personnel
to conatitute the Court, eo that the Proper order uway l:csuef

ls ‘he recprd of iavestlpation is roturned berewith,

By command of tear admirasl ST.NL

JOHN K. GEBEA,

C‘Dl- ¥ -[nf- ¥
Chief vopal Advisor,
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HEADOUARTERS ALLIED COMMISSION
AFO 394
EGAL SUB-COMMISSIUN
Jhﬁ/pﬁ ]

AC/412S/L. 21 Jan 46,

SUEJECT ¢ Trial of SILVAGNI Giovanni.

TO : Chisf Commissioner.

Herewith is an investigztion report relating to one SILVAGNI,
Giovenni, a former A.M.G. employee in MAGENTA, employed by the
Prcvineial Officer, Major Dunolly, now returned to Canada.

The report of investigaetion indicates that SILVAGNI has
been guilty of conduct which has brought Allied Military
Government in disrepute. The offences are numerous and were
committed in the guire of official AMG acts.

The Itslian Public o“ficials of MAGENTA have asked that
SILVAGNI be tried by an Allied Kiliitery Government Court. It
is pointed outl thet a conviction by the ANG Court would do
much to put the stamp of dis-approval to the acts of SILVAGNI
reputedly done under official sanction.

lo such contenticn may be added the fact that the
accused will without question seek to Jjustify his conduct as
lewful under orders of Major Tunolly, making it embarassing
for the Itslian Courts to dezl with this delicate issue.

Further Itelian procedure is not adopted to the liquid
recquirements of war, and by the time the case was ready for
trial the available witnesses will have departed for home on

re-deployment.

Un Saturday (19 Jen 46) in cogversation with the Minister
of Justice, it was agreed that it was expedient to bring
SILVAGNI to triel before an ANMG Court,provided that the action
would not be taken as a precedent, 3

1t is the recormendation of the Legsl Sub-Commissien
that the case be tried by an AMG General Court, In this
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TR
v
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5 !h.I!;"I 1

B8LE1ad £.0. 12356 section 3.3/ No.__ 75;55‘ [ &

TR
f e

connection, attention is drawn to the directive of 23
liey 1944, Ref.283/4/CA issued by the Executive
Commissioner. The record of investigation revesals

ample evidence upon which a conviction may be predicated.

A, 7, .
Hk?éagaaﬂEfoﬁ%ﬁﬁiﬁlﬁf
/JOHN K. WEBER,

Colonel, Iinfantry,
Chief Legel Advisor.

—
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HEADOQUARTERS
ALLI D CONTROL CO¥MISSION
R.C. + M.,G. 3ECTION
ATO0 394

Ref/283/4/CA 1 May 1944

SUBRJECT : A4G Courts in ‘erritory administered
by the Italian Governument.

: R.C.'s Regions 1, 11, II1, IV, V, VI and VII,.

1. The Chief Commissioner directs that recommendations
for the setting up of A(G Courts in territory under the
jurisdiction of the Italian Government should, as guestions
of pulicy are concerned, be made by the Regional Commissioner
concerned, after discussion with his “egional Legsal Officer,
to the R.C. & N.G. Section. In suomitting such recommenda-
tions the Hegional Commissi oner will give detailed reasons,
togeth-r with the edvice of his Regional Leggl Officer, and,
if the recuest has originated from the local military
commander, the opiniocn of the G.0.C. District concerned.
lhese reszsons sdvice snd opinion are reouired in adiition
to the facts and particulars already reouired by paras
3(b) and 4 of Article 3} of Consolidated Instructions
for Allied ¥ilitary Courts. The recommendations will then
be passed with comment to the Chief Legal Officer who will
gdvice the Chief Commissioner.

9. Article 3 of the C.nsclidated Instructions will be
srended to conform to the above in due course.

3. Regionsl Commissioners are reminded that approval
for such courts will be ziven only in very exceptional cases.

(Sgd) M.3. LUSH
¥.5.Lush,
Dpigadier
Executive Coumissl oner.
Copy LO:
R.C.'s Regions VI1I and IX.
Admin, Section.
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