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HEADRUARTERS {h_fk
‘LL1TD CONTROL CONMNISOION e
LEGAL SUB-COMMISSION
AL) 394

28 August 1944,
SUBJECT ¢ Appointment of Italian Officiels.

20 3 Director, Interior sub-Commisgion.

l. Reference is made to your letter ACC/40/Int.
dated 27 ﬂug 44 _ o , I

2+ 1% 18 mgreed that the reply made under pars 5 to
the query put in para 2 constitutes u proper anawer thexreto.

3¢ In regard to the wording ef the last sentelice of
para 2, if the fear is that such appeintments mide without the
visa of the P.C., misht not hold good on restorution ( such, cf
coursee, woeuld not be the cege), the feot that the szlection was
mide by or in agrecwent with the Frofect would seem to be an add-
ed reason why they would be likely tov be mminteined under the
ltalian jdministrution, However, this is by the Wiy,

4. CUoncurrence is expressed with the conciuding pare
of your letter.

CLLT ¥
A. R. THACKRAH, i
Iltl ﬂﬂlﬂﬂﬂl, =

Italian Brénch,
Tor Acting Chief Legal Officer.
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LviEs O SR COMIISS TOR

Ao /ha /Int, 27th Auru=t, 1944,
SUBJECT : Appeintmenrt of JTtalian Opficial:,
iy 8 : Actinp Director, L.zal Sus=Comdssion,
Le Dhring a tour this weelk by ore of uy officers ir ADUILA provirce,

a questiorn was put to nim as to the security of tenure of persorns appointed
to officea under Lhe decree for the temsorauy reorpanisation of local poverrment,
HeDoL, 4 April 1544 Ho, 111,

2e The guestiorer = Capt, Marshall, Executive Officer to the ¥ put the case
az follows ;-

le referred to the provision i the "hand-over" docunents as to appointmerts to ard
romoval from apy o''ice by AWl which provides that in Itallan Coverrment Territory
such apnoirtmerts and removals shall hold geood; ard accordingly the Itolian
Govermenrt carrot reuove suclh ar appoirtee witiout AU corsert. Upder the R, D, L.
mentiorned above nowever, loznl povermment appoirtmenrnta are ro lonper made by any
s el'f1cer but by the Prefect., The previous approval of the PU is required, 1T is
wrue, but 4t is the Prefect who ther appoints. Ir these altered circumstances

1t is doubted in Aquila whether the terms of the "hand-over" document will be
amlicable, whenr thal province becomes Italiar Goverrmenrt Territory,

Je ‘he practice seems to be "orr the PO Lo approve of the naine or nones

submitted ir a letter te the Fr.efect who then isgues o Decreto Frefettizio formally
appointing e,p. the Sipdaco and Asseéssorl of a conmune, The Decreto bears ro

indicatior in the face of it that previocus A'C mporovel has beern giver, Please

refer to fyrecutive Mguorandun Ip,39 (revised) Schedule A para, 9 which requires such |
decreea To bear the "vigto" of the IC. |

L. I have referred to the relevart provisiors ir the "hand-over" documents
[Llauwmart C, I::-Lr:-,._'i) and of R.DyL, 11 Februwry 1944, Wge31l '.'_ﬂ.r't. 1. second pamn._}
at papge ZA of your Pile ACC/LALD/L widch I return herewitly,

De Could rot the guestion raiced be arswered by refererce to the basic
principle that ip Mijlitary Coverpment Territary the sole legislative and
admnpistrasive auchority is the C-in=-C7? It follows from this that R.D.L. o431l
doea not operate in Aquila o5 a law of fthe Itnlian State but as a law mude by® ~
the lHlitnry Governcr, [he Prefect of an AG provirce derives all his.authority
from the Military Goverror ard rot from the Italian State. Therefore all his acts,
including appointments to public offices, ore done by him as the agenrt and on behalfl
ef the Military Govermor, Thus appointments sipned by the Prefect under I, D.L,
Wo, 11l are just as much cgovered by the "hand-over" documert as appointments signed
by anr Al off'lcer under the fTormer H.pioral Orders.

6. Do you agree please mnd may I have yowr advice pererally or the question
r'-l-i-'-.iﬂ'n.:l?

L =




rl.r.=r-

st SR
P '|'I..' :_1.'.".' J "-1_ .'
_ e '
| "_FL ﬂ' ”Eiﬂd E.0. 12356 Bection 3. 3/NND  Na. 75’__,}{ I (
‘:.. IIIF . -'M . = r F o= ———p
— E —

fe

If this is correct, it is all the more importart that each decree of

required by Ececutive Mamoranrdum Hg. 39, ard I should propose to advise
accordingly, 2 / h:' f!

J..-r--uu.

/\r
- A

R, e Do SELICLR,

Colemel,
Director,
CGRT/ peor. Interior Sub~Cgmmission,

the Prefect makirg an appointmenty should be countersigned by the T in marrer
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= REAR HEaADOUARToHE .
» HLJ“.} CONT {DL COABIISSION
INTERION SUE COMMISSTION
By MO, j.-'il"hl

ACC /4140 /1 2lst May, 1944,
SUBJHCT:  Executior of Docurents for Transfer of Lerritory,

TO : Agministrative Section.

H..-ll"

Reference Mirute (1) on Mirute Sheet ard Le: gal Sub=Comission's memo
Aoo/MAL0/L dnted 20 iy 1940y Interior SubCommission reports as follows:-

Fary j[u] {1} = Apt, 2, (Right t guarter tr::-::mu"l 3= No questior as to

S————

this h&.;. srisern within this ,:.r,J‘r—En:rmrﬂJ asior,

Art, ht to hold or rejuire Ttaian Goverrment to hold in
custody P.Ws. ard eivilian internees) :-

Thiz Sub-Commiusior iz concerred with Italiar Coverrment Officials so held., No,
questicn has arisen as to persons so held by the Italian Gmr= I'I‘Jf'l“J"'t. Az to

persons held in cus tnd:, by the Allied '&11&1:‘*' Authorities, ro admiristrative
ipgtructionrs appear to be recesgary for Interior Sub=-Commis 'i mz'_'-. purposes

Art, 7. (Hlo removal of AMG appoirted ofiicials without corsent

of C. in C,) :=

Lhe provisions of Doocument A ard of Traliar R.D. L, Ilpe 21 on this poirt have beer
A satisfactor 1y cbserved by the Ttalian Goverrmenrt ir all casesz with which thia
Sub-Comiission his beer concerned,

The correspordence of March 1944 betweer the Chief Comnissiorer am larshal
Badoglio has beer formally brought to the rotice of the Mirister of the Interior
and detailed arravgemerts for imlementing the Mapshal!. undertaking (in relatior
to this “yb-Comnissior'as functions) have beer laid down,

".

Art, &, (LLFrht Lo requisitior property or services

—— S *"

1'F

o queation as to this hes ardser withip this Sub-Commission.,

Art, 12 (Fres movement ard immurity from faxatio n for any

Represgentative of the Tmf‘.?ul I 1!':.11:-1_"':J = —- Pediata e

Heport as under Art, 8.

Para, 3 (a) [: ii) := Para 3 of Pocumert € ard the 2nd pura of Arpt, 1. of u
Italian I, DL, No, 3l relate to Lhe furcltiony of this Sub-Comii: 3L O The
Ltalian Goverrment hive mtisfactorily cbserved these provisiors 3 the cases

with wlich this Syb-Connission has dealt.
‘ #!ﬁ
s lxy He SPTOER /A); {
Lt.Golorel, L

Hrector,
;{}I?L.-?’j;mh. Interior 3, b=-Coannission,
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SUBJ Ul ¢ sxpcution ol Lodudsnt "L of Trenaler of Territory.
pi?) §  Secrevery LGenerel, lLenl liy ivide

| A

L
1 aflerence s 7. 4=2 dated 5 day 4 gttoched;” LNLO levisr vac Lol aed

to thio Loesion for sotlon, wegel Sub-Cowmmlsslon heve subudtbed tho pttached
fatite .l‘----",;."":ll.}.-.l.-lrr..:'.r{;.. ﬂ.lil,:ul_]. l'--" .]'-15‘ _EJ_II:_-_ = 4 ':J.

e
_

2 [+ will be seen from the latter that ‘nformation to complete the reply is
reguirted lrom ECONIC Sectlon end from AHMY enc [HAVY SUD=UomALESLONS, 400 DIfi=
t1ly frvom Yaliticel fection,

3 1t is consldered thut ithe coe-ordalnablon ol the complete reply will need o
be carried out by your office, the papers ars Lhoreforas relerred to yol, Ln
the meantime 8 copy of the LEGAL mawo basg besen referred to Interlor snd Fublio
sefety Gub-Uommincicng with instructlone to Durnion toformation rejuiresd re para
T8 (1) sxt, 2, pere 3 8 (1) A4, 12, and para 3 A (1) Axt, 3, fhis information
will bpo furnished to you on receipt by this office,

| I W the baple ol the LaGhL mems referred to in pura 1 svove, the folloving
' ctinne Bnd Sub-gommismsions will require to be consulted in addltion to thoss
3§ the Acminietrotive Section, (now in hand);
' TGONGUIC SECTION re pare 2 & lest perp.
g Ju (i) Jrte, 10 end 11 (FINMEE %.0,)
| FJe (1) ate 14 ([ ~dD- )
< ful - arte. 1, 25 3 Hs( =do= )
| AUTE SUS= L oSI 0N FJa (1) Mte, 1, 2 & 3,
| LYY SE=-0BIE0I0) e (1) Hrta, 1 & =<,
225 i T
AN o
EaHo Chil%ti, =
Lieut, Colonal, v
Co0 Aguain Siections
SEGHLT
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BelBairied B.0. 12356 Section 3.3/mnp No. ’7,575 I®) f Q

/ po

Militery Government Section s/ CF/mle,

ALLIED FORCE HEALGUARTERS

Ma5~387, =2 3 ¥y L.

SUBJECT: Execution of Documsnt D for Transfer of Territory.

TO ¢ Headquarters, Allied Control Commission,

Reference is mede to Uocument I of the instruments for the trensfer
of territory to the edminlatration of the Italian Government, By thet
documant the Chlef of the Italian Government undertook to take certein
action of legislation or administrative character, including as far as
might be neceasary the implementetion of Locuments ik and Q. While an
examination of the Gazzette Ufficiale makes it apparent whers certain of
the requisite decrees have been enacted, other requirements called for
action only "if necessary%, "in so far me not alreedy provided,®* ete.

The actual situstion is thus in soms yetters not known to this Ssetion,
which has been requested by the Civil Affeirs Uivision, wer Departmsnt
General Staeff, to edvise on the matter, Aecordingly the Allied Control
Comnission 1s requested to meke & report to this Heedquerters showing exactly
what has been done to execute the verlous conditions of the transfer of
territory to Itelimn edministration,

(SGND)
CHAHLES M, SFOFFORD,

Colonel, G.9.C.,
Chief of Ysction.

SECRHET




SECRET /9

HLLIED FORCE HEADQUARTERS

mMilitery Government Section Ci&/cF/mils.

ME-387, L=-2 3 MRy L.

SUBJECT: Execution of Iocument D for Trapsfer of Territory.

TO t Headquarters, Allied Conirol Commimzion,

Heference is made to Document D of the instrumen$s for the transfer
of territory to the administretion of the Italian Governmsnot, By that
dooumsnt the Chief of the Italian Govarnment undertook to take certain
action of leglelation or administrative cheracter, including es fer as
might be necessary the implementetion of Documente A and C, While &n
examination of the Gazzetta Ufficiale makes it apparent whers certain of
the requisite decreea have been enacted, other reguirements caelled for
action only %if necessery*%, "in so far &s not already provided," ete.

The actual situation is thus in some yatters not known to this S8ction,

which has been requested by the Civil Lffeirs Vivision, war Department
General Staff, to advise on the matier, hccordingly the Allied Control
Comnisgion is requested to meke & report to this Headquerters showing exactly
what has been done to execute the various conditions of the transfer of
territory to Itelien edministration,

(S3ND)
CHARLES M, SFPOFFORD,

Colonel, G.3.C.,
Chief of Seection.

SECHRET
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