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SIRTICTs Allocation «f cuses bebieen militory ond ecivil court=.
T0 s 1O Apulie (thru FLO).

1. Your supgestions cre welcomad and the nr;ttef will be tul
up #ith the Minister of Justice in cgroemsnt with the Minister of WoXs.

o, irt. 648 of CP sppeers to be zaequite to mcet most crpes wion
the chipge of receiving crn be sububs ntictod.

3, It is noted thet rxb. 146 of the CPd of pesce, which refers to
rt. 165 for the penclty to be inflicted in ccses of destruction, disposal,
purchuge or rocelvership of militoury clothing (not equipment ) provides for
the scme Meximum cmount of impriscoment os Art. 712 of CP (L.c. 6 months)
less the fine.

(. G BANNAFORD, Ma jor
of fieer 1/e¢ TElien Pranch
far Chief Lepal Officer.
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Chief Legal @ffi.<r (through RCLO)

SUBJECT: Allocation of cases a8 between liilitary and
Civilian Courts.

The epplication of Article 15 of the Military
Penal Code of War may result in an unequal distribution
of cases as between Vilitery and Ordinary Tribunals,
as has been the case in Bari recently, where ell proper-
ty cases other than theft were sent for trial by the
Military Court under Article 166 IM.P.C.

This problem has been solved in the Bari area
by agreement between military and civil procuratord as
the following lines:

1) no cases are to be tried under article 712
C.P., the penalty being &knadeguate.

2) Where a single article only of military
clothing is concerned the case is to be tried
uwnder article 166 C.P.IM.

RS DOV
: 3V Where other Military eghipment or & larger
number of articles of clothing are concerned
the case i8 to be tried under article 648
C.P.: there can be little doubt that, as it
is illegal for Allied Nilitary personnel
to sell, exchange or give abmwey, militery
clothing or eguipment, the Military equip-
ment found in civilianse ' possession is
derived from a crime,

This agreement ensures an equal distribution
of cases as between military and civil courts and severe
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punishment of all cases.

The distribution can be adjusted by altering
the amount of clothing necessary to make the case
cne of receiving.

It is submitted that a directive from the
Ministry of Justice requiring sibilar arrangements
to be brought into effect in other circonderie
would be most opportune.
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A.W.L. Franklin
Major A.C.C.
JJ'L.-D-
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