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(Attn: Negioml L;:_:_.;.l Uffloer
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v rlerion, .

Te Your NWIIX/19/3008 of 2 iy 1945 18 acknowledged.

de I Apwoe that this rathep uni'o:

tunnte matter hoa nov been
.Er:'tti.-.';.{lmf;nri]‘? clesred thanks ‘o the worl: o the two of'"lerrs mentionad
WV you, S

e 1 do not feol that I onn writo n

1!1,‘-131:-!?:1" obout 1in wnr Nk ¥ w |
16 ot under nmy eoreend but I - LY who

on putelfal for your sugrestion eboirt
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~~ .ANA REGION | S Lk
A ALLIED MILITARY GOVERNMENT T

File ng[:,zf’mn/fng;ﬂ oF Dale: 2 May 1945,

SUBJECT FElbe cases,

10 ' Chief Legal Advisor, Headquarters, AC, ;;"””H
(Attn: Colonel HEHHENS ) S

1. The attached copy of & letter relating to the Elba
cases is eent for your information,

2, In this connectlion, in my opinion, Ma jors Hobert Hill
and Hareld V. Reilly did an exceptional piece of work in
dispoeing of this matter. If you are in accord, a letter of
Commendation to be filed with the 201 files of these officers
has been merited, If written by you, a copy to each officer
concerned no doubt would be highly prized,

For the Regional Enmisaimagz_ _

ne 't © |/ JCHN K. WEBER, /
Colonel, Infantry
l|[-_. S Regional Legal Officer.
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LIVORNO PROVINCE

ALLIED MILITARY BOVERNMENT
oubject: Decision on review, 26 April 45

To ¢ Headquarters, Toscana Hegion,
Allied Military Covernmant,
(Attn: Regional Legal Officer)

1. Enclosed herewkth are receipts covering decisions on review
of cases tried by Capt R.K. Smith,

2. All those effected have been notified and the fines refunded.
Forms attached were used for this purpose,

/
3. In regardd to the fines Capt. R.K. Smith did not use his F/F 1
receipt forms and no entry of fine collections appear either in the Cash
Book or in the Bank deposits. However, the Pretore had L, 2700 of fines
which were turned ober to him by Capt., Smith, This 2700 has now been turned
in to this H.Q. and F/F 1 receipts given,

L. The following persons, whose chnewictions were squashed, held receipts
in various forms from Capt, Smith and the total of L. 30.300 will have to be
&ccounted for by himg

Bardl Giuseppe Lire 25000
Pagnl Assunto - 5000
Mori Lnranzq i 300

Finance Sub-Commission, A.C. is investigating this shortage,

Harold V. Reilly
Major. A.U.S,,
Frovincial Commissioner,

Incls: 2 letters from H,Q., AMG Island of Elba,
udvising revision of sentence dated 21 Mar 45,
18 Decisions on Review,

i
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SUBTECT: ANMG snd Itallan Courts at klba
TO: Reglonal Iegnl Gf{icer, 'fogcana leglion

1. in conplisance with Par. 2, 5. U, 5%, loscana iteglon, 9th.
'eb, 45, the undersipgned proceeded To Flba on 1% reb, 45 and today
concluded the investlgatlon dlirected by letter of Col. Beihrens dat-
ed l'eb. 1st (AC/4157/1) end report as lollows,

2 ["f{les have been assembled on & total of 61 ceses handled

in AbG courts from the occupation to the present time, A docket of
rhese ceses has been made 1in duplicate containlng tne name, date;

charge, plea, finding, =entence pnd remarks on each cese; One copy

has been left with hajor itlley, new F. 0., at 2lba. he other copy

1s forwarded to you herewlth together with the file in each case,

each of which contzins & typed memo to +the file which I have prepared
giving the essential Iacts, the disposition, etc, and a recommendat-

ton for final handling.

D e the status of these 61 cases 123
Jlliﬂquittﬁcl....'ll-;---l-llh-il-lnll;qi-imiii-lll-illilllll

Convictions quashed by AC...ccssvevesscavaccensannns
Convictions whereln 1t 18 now recommended to HLO

that the convictlons be quashed,..ciceeccnsnerenens 16
(0f this number the Judicial 0L cer undersigned has

by special written order (copy sttached To each file)
relensed the prisoner Iron incarceration pending

final review of the case by the KRIO -the others ol
this group represent only fines or suspended sentel ces

10

.l

3

and aswait review and furthur order of the HLO

Cages never tried or Natamissed" . coessncsssssnssess
(recommendation on @ach case included in file)

Forwarded to Procurptore del Regno, [iVOINOsessssns B

Motal e aases easesass Bl

Three of the & cases forwarded to IT0C, del Hegno were cases ol gl
leped murder D) civilian apainst civillan, Cap't, Smith, former AMG
of ficer at Llba "tried" these cwpsed with an Allied #ilitary Gov'i
summary Court on which one AVV. Jadl, Valdeo sal g3 collabarating
Judge. A verdlct of not guilty was rendered in each case. These
cases had been withdrawn from the Ttallan courts Tor the purpose of
the AWG trlal. 'he Itsllan portlion of the 1ile has now been retuyrned
th the Procuratore del Hepno, I iverno, together with explanatory Lk -
ter (copy attached to what reglens ol the ANG file) that he should
proceed ta lurther investlpation and prosecution as he inHB 8 dis=-
oretion thinks prbper. Another case of "attemnted murder',/one lor
"mistreatment of his wife" have been handled in the same nmarnner.

ses above were handled by the pregent

4. ilone of the 61 cas y I T
AMG officer at Llba. ipch was handled by Captain Smith, The fol-

1nglng observations are made 1n aswer to Fara. 4 and 4 of AC letter
gebova:



i
EH_.-'I_ -I_H. | ! ¥ »
. 'y - 1 I i- -I g

MR oy | i
N o 5 “' ’ :'_.1,3"-'[ g

! | peclaseitied e
ﬁ : A l— : led E.O. 12356 Secticn 3.3/NND  He jﬁ Ll ll ,
e - o JIC | (g
EOHITRIA N +
et B TN Foit 3 g ——
TR M
.1r:‘ | -:!
e
S
AlG - Nlba PaFEe = To. 81 18/2/45

L%
a) The ANG oummary Court in each case handled included as one

of the judges ole AVV. Vadi, Valdo, and also an Italisn lswyer
who served ps proseculing attorney and who 1in & ma jority of the
cgoed sipned the pProcess, &t st is, the charge sheetl or SUIMMNOTS .
Vadi did not sit as an assessol but a8 one of the Judpes. (Vadi
wee iformer Fretore at Todi, near perugia; he has since been cell-
ed back into the service of the Itallan liawy and has left Elba)

b) IHMuch work waes done by Lhese Italian partliclipants in recording
the evidence in Italian oo these tripls end in many ol thhe cases
(nearly all ol them) thisg transeript of evidence is included as &
part of tThe Aul court file, but in only & Very few of he cases
was a summary of the evidence gplven as provided by the rules of
AMG courts. lhere were ather irregularities such a8 conilicting
commlttments, sentence without process (such &S in the case of Pagnil,
pssunto, llo. 15 wherein the defendant wWas sentenced without prioR
charge to six months imprisonment for piving Ialse testimony 1in
his behalf apeinst the (CHR) 3 temporary receipts were apparently
given in courl for fines paid because all three copies of Fl'-1
receipts found in the i1ba office still remain in the recelpt
book. 'The officer Wwas under the misapprehension that a perscon
could be acquitted but yet taxed with & nominal fine, =~ &3 is in-
dicated from a readillg of st lemst two ol the fi1es. As a result
of these irregularities (see separabe files for each case) all
cases are fatally defective and it is my recommendation that all

convictions be quashed.,

¢) Cases were hahded the Italian courts for trial and subsequently
writtern orders ior dlsmissal (and confiscation of the prbperty) werse
given the Fretore by Cap't, Smith. mleven such cases ol the Pretore
were seen by the investigating officer. It is not implied that

sch action was completely unjustified but it ia here observed that
this practise caused the Frretore snd other itallian judiciael offic-'
ipls to feel nat rally that their cases Were ot their own'. Thelir
feeling wgs that some of the defendants had gone to AlG, presented
only thelr side of the case, had procured orders lor dismissal and

1 that Capt, omitih, though acting perfectly honestly, had not the Know-
? ledre at hend ol the toposecutlon's side" of the case.

| d) The ofilcer Was under a nistaken beliel as to the purpose,
jurisdictlon and procedures ol AMG courts.

b ceveral conlerences have beer. held with the Fretors this i
week, ILetter to hin of even date, copy of which is attached hEtl"-ErtE]'i ( "
+u self explanatory ol ©The inatractions glven him lor the future,

411 Itelisn court cases Were investipated and thils letter explains |
the present status of all such cases on lilba at the present Lime. H

B Maejor unlley, new P, O, at Elba reports that the Fretore

is ol lMascist baclground and was streng pro=-Gormar inn his backpround;
| however Lhe bajor states that he is reasonsbly efficient in hls work

| and that there 1s no oNe suliteble 1o & replaecement, jith safficlent

supervision 1t 18 bvelieved the present kretore will serve acceptably.
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i Major Hiley, new P, 0. , lLlba is in possession ol

a copy of "Consolidated Instructions for Allied wllltary Government
Courts"., He has some few court blanks and forms but is now in

need of a new set which he now regquests from the Frovinclal Legal
Officer. It 1s requested that a copy of this report be forwarded to
lia jor Woodward, FPLOs; Iivormo, who has heretolore umnsulte@ i jor fd-
ley end supplied him some proper court forms and instruction.

&, A separate letter is being forwarded today with relerence

to the case of DAMIANI, Guiseppe (Ref: AC/4091/L -29 Jen. 45)

I 4 h.dre

Robert M. Hill, Major AUS
Judicilal Officer-Special Detall
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SUATECT: AMCG. Trisls fnd Itolian Court Trisls on Island of Elbu, L/W f

! -~
TU ¢ Avv. Antinozzl, Pretore, Islond of klba,

Te Following un our several confercnces tlila week with reference to AliG.
and Itnlisn Court cases which have heretofoe been hendled on Elba, we wish to give
you theoe wri ten instructions as to ‘he manner in which court coses wlill b hondled
in the future:

a) Arreot Reports on ell ceses affecting Allisd intercsts, in that is, uifenscs that
could be tried ns viclations of AliG. proclamagions and orders, will be submitted to
Major Riley, new Provineial Oificer for Kiba, end he will make decision as (o wacther
the case will be tried in ANG. court. Unlecs the cnse is a serious one, for exemple
one involving possecaion of a grest amcunt of Allied Property or one in wiicl the
nots indicate the defendont is regulnry enpgaged in "black-market™ operationn,etc.,
Unjor fHley will hand the ease back to you to be tried in your Italian courts as Ior
the violation of Italisn law. In case ithe offense is one that cannot properly be
chareed as for the violation of one of your Itallan pemal stotutes, them, of oourse,
Major tiley will handle the ecase in AMG court.

b) Arcest reporis on all other cases, tuat is, purely Itelian offenses which do nost
affect Allied interests nre Lo be retained by you and tried in your cowrts with all
speed possible. You m st continue to wake regulery reports in wrl ting each Two weeks
to Major itiley on all osses you try pivin the none of dofendant, dute of trlel,ples,
finding, and emount of senicnce.

o) ANG, doce not, and will not attempt to dietate Lo you as to who should and who
should not be found puilty or not puilty; however, we wish to direct you to glve
reepunable adeguate punishement in thove cases found Guilty. The punishement imposcd
should be sufficisnt to sexrve as n deterrent to others,, Punishement by f{ine alone hag
protically no deterrent value. Convioted black-marketeers, ror example, should always
recelve o prlascn sentence = and not merely a fine,

d) We reelize that Lefore Jan.d,,45 you were given wirltten orders by ithe ormer AlG.

of'ficer at “1ba as tus the disposition you should make of ¢ ite a fow cases belinp tried

in your vourte There will be o Buch orders in the [fature. ANG. now expevs you €O

handle cnses in your court with fairness and firmness and siriet lmpartielity and as

long as this 1g dune theve will be no interference fron AlG. p
i- b

e) Only cualified AMG, officers will sit as mombera of [AlNG. courts in the future, ™
Heither you oxr Avve Vedi Valdo, or any other Italian lewyer or official or person,will
git on A courte in the futuree As you have been edvised this week, a total of seven
prisoners serving Sentencess have been released from your prison because of convictlons
before iporoperdy constituted AMG. Courts.

1:""
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f) o commend you foxr keeping your docxels oleared, 7“he eleven

ou have tried this weel, according to our understanding

cascs y
brings pour docket up o dante and there are no oases for the frotore
untriod., After polng over uho 1i8t of prisoncrs at L1ba this weok

e should like you to confirm the following before this officor
undersigncd loaves tie [slond) we find:

Now in Jall 45 ww—=am=
serving sentences already impooded,

(hxeluding thoase 7 raloaped b: AMG this weelk) 7
In jail ewalting trial belore Trlbunalc &1

e " " Court of Assigen &

R v " Wilitary Tribunal !
Juvenlle offenders {(you're holding for uastoro, riga) ¢
{llone belng held for iréitura or LG courtn)

O

Tﬂtﬁliiillll-ll-lilIilil!#ﬁlliil

%j 4 doeket has now been made of a1l casces handled 1n AlG courts
#ith the final disposition of each, Iin casc You wish informatlon
on any of these in order %o clarify your records you miy 266 this
docket at arny timo DY pequesting permiosion of Major Riley.

W) 1t is our undorstanding that there are foupr additlional grininal
cases (defendants not in jril) awalting tirlal by tho Tribunal from
1iverno, Lwo of which you have not yet been able to forward to the
ppocuratore del Hegno. Fleaso do thls as soon &8 possiblo.

MA_’—"{TL. _
‘1_1‘1

dobert &, 1Hill, "
Judic Qi ficer-

i

oI I-JJU /]
ealal Detell



GO0 MILITARE ALLBATO
ola dell' Elba

b | 18 fobbraio 1945
SOCLETTO ¢ Cause di compoiensza dell'Al;. ¢ della Corte Italiens pull'Isola d'Elba.
AL s Avv. Antdnozzli, Preiore, Tuola d'Elbae /? /"’{

CoY
Tem focendo sepuito alle nosiva conversaziond di queste ﬂﬂt;j_m.l:;ﬂﬁ, in merito

allc couse di competenza dell'illie € delln Corie I nllend, che wono fino ad oggi
atate ' rattate sull'Isola d'Elba ,noi desidcriamng darA rueeto istruzioni scritie,
anl moflo come desideriamo che in futuro, gucgte cause vengano tra tate.

a) I rapporti di a-re ato, per tutte le caune involgenti interessi Allesti, cive' per
reati che wirebbero es. exec riudicati dome violazionl ai proclaml od srdini dello
AllG. , devono enberc gottoposti al Magpioe Riley, ULT ciale seavineiale per 1'Isole
d'Flbo il quale decidera' e la cauba debba esncre miudlcoto do una Corte Gell'/MG.

A meno che la causn non &ia 1to seria, ad esemplo una involvente un gprande amuontare
di proprictal Alleata, od una nella quale i falti chlaram nte dimsstrano, che 1'arTg
atato era ooinvolio in merosto ncro, etc.,il may lore Riley, V€ 1n restituira' perche’
1a giudichiate in una corte Ttalianag como violazione ad una le. o Italiana. In casi in
cul il reato non e' previcto dal voetro codice Itnllano Penole, alloramaturalmente,

11 magpiove Riley, portera' la oausa innonzl od una Corte dell" MiG.

b) I ropportl di Arresto, in tutte le alire gauce,oloe', in purl reati itelioni, dobe
non sono involiil intercssi alleatij devono eoacrc tratenutd da voi @ gpindicati nelle
vogtre corti, ncl piu' breve Lompd pocaibile. Voi dovete continuare & fare i vwstrl
regolari ray orti seri ti, al maggiore liley, ooni due cettimane Su tulte le couse

da woi piudicate, dando il noi dell'imouteto, 1a data del judizio, se ai e' dichiara
to colpevale 0 noM, BC e! stato irovato colpevole O noR, la gentcnzi.

o) L'ANG. non deve @ non tentera' di dettare & vOi come dovrebbe e chl dovrebbe eisncre
trovato colpevole. Conunoue nol vopliamo che vol diase adepuate punizioni, 8 ohi

spra' trovato colpevole. 1o punigione imposta dovrebbe ensere tale da servire COme
esempio agli aliri. Una punizione conslotenic aoltanto in una malte ho diostrato,

di non overe coemplo deter.ente su i altri.. Perasone condannate per mercato-nero
dovrebbero per ¢Semploy ricevere scopre un lermine ol d: tenzione, € non una sempllice

milife

E)a ol realiz;damo che prima del 1 pgenneio 19,5, woi avete avuto dall'ellura Ufficinole
in carica per 1'AlC. qull'Isola, ordini scri/ti sul cume disporrve aliune cCauac, portete
jrmensl nlle vostr:s cortc. el futw o non ci sarannu di aimill ordini. L'AlG. aspette
che voi trattinte le vostrd cause nclla vostra corte, con plistizia, fermezia ¢d BE80-
lute imporzialite' e finche' cio' sara' feito, nessunh interferensza da parte dell'Als,
ci sara’,

e) Soltanto qualificati ufficiali sederanno come membrl di corti dell'AGein fuburos,
Ne voi, ne 1'Avv.Vado Vedi, ne necsuns altro Avvecato od ulflcialita' o personsa | "
tpa! gedore in tna corte dell'AlG. Come voi gia' sicte stato avvieatu, un numero di
seite dc-tenuti, che scontavuno 1o 1orp sentenza, €' stato rilasciano dalla voetra
prigione, perche’ condornati da uno corte dell! MG, improprismente costituila.
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tudian *f i is Io undlcl esusgQ
: o o Lo | vol ver tencxe i vostrd ruold E_!Hglﬂrmt he _
2, Ilﬂi nii;‘he im'i:ﬂatg :;iﬂtn £*tm, a quonto nol ebblinmo oupdlto, ﬂ{biﬂ?mnu 1l
nl:ﬁt: 1'?;1- 15 mdo che non simongoms per il Fretore cluse Lmamti-?_ﬂ':ﬁ Qo0
FIﬁE;m aver letio 1a llsta del dotenutbd all'Ilba questn e tﬁmlggﬂ EJ:;JJ de tmtm
ﬁhﬂ voi gonfe:miate olo' prima che guest?liiielalo lanoi 1'i00 oo trova
3 S S -y e B
Ura in coroalo ® 45
Soontanti 1a sentenza pla' impocta )
(Beolusl 1 7 rilnacintl dallAMG. TI;:E Ee‘.-gimm
Inoarcernt 1 gludislo uanl
0 i ﬂﬂpﬂﬁtﬂﬂt.l- glud - : Sk
B " i " (Corte @l Aseise

[ LA ;’iﬂﬂ}
Winorenni (a disponigione del (memtore dl
apsuno 0 disposiszione delle Yretura O Aol ¥ OiG.

45

Ml‘ﬂh-‘llﬂ"d

Yotole

| wlt ouee o niate trattate dn
g) Un ruclo e' ora &tato fatto por tulte quelle cauce che S0N0 LLA

i PP he vol ebbiate
VA wm 1a finnle deglzimo in osan NIOCED. el cnso che Labe
Eiiniﬂﬁ :f!?;;ifmmaiuni s An nodo da ohlarificore 1 voetrd reglisiri, ol potrete

gonsuliorle in ognl MOREN0, richledendo 11 pereesso al Nognlore Ailays

wua tro eddipioneli couse, pennli (i eul dgputetis

| 3 - noscensa, che ol aono o o
3; h) B O e roere) o dlapoclzione del Trdbumle 81 Livewmo, 1 feccicoll dl dus delle

quall, non Bono ANOOTA stoti inviatl ol Froowmtoro del HognQe Fer fevore fate questo
gl piu' presto possiblle.

ROBIGRT Ny BYLL - Mgy AR, ,

Judiciadoificer = Emoliel Detoil,
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HEADQUARTERS REGION VIII
* 1IED MILITARY GOVERNMENT

File Ref. /vl [:9 /,.5‘51::-3_ Date: 1¢ February 1940,

SUBJECT: Dott, VADL, Valdo.
TO . Lengl Sub-Commission, Headguarters, AC.

1. See your letter, abowe subject, & February 1V 4o,
AC/ 8157/L.

~ The contents of the letter have been comnunicated to
Major Fill just prior to his departure to £lba, end you will
e advised further thereon in connection with the 1l ba

cases,

For the Fegional Commissioner:

/ - -15:5‘:11" —

LONLET 2 e 7S
A/ILU K. ””TPL

L “mlﬂnel Infantry

aslmnul Leocal Officer

l - ;..1 C M N O




HEADQUARTERS

LA %CHCANA REGIO.
ALBED MILITARY GOVERNmMENT

./
File (O ,»;J,.;H?/,,v/gm4 pate: £ February 1940,

A

sumsecr:  Allied Vilitary Courts, Blba. -
10 ; leral Sub=fommission, Meadguarters, 1 Lf///}

s | T R A g

A
[A

1. See your letter, above TOPLC, dated 1 February 1045,
AC/ 4157 ¢

> Hajor Robert M, Hill, Provincial Legal Officer, 7ro-
tto Province attended a coulerence ab Livorno on ye&ber-
dey, presided over by the Hesional Lecal Ofiicer, whereln

e situation as reflected 1n tho above mentioned letter

was fully examined, (1.l the approval of the fegional Com-
nissioner, Major Hill has been directed tO proceed to Zlba
nd to act in accordance with inatructions there ziven to
him, Unon completion of the task, a report will be rendered
for trazmsmission to all concerned, lhe above mentloned letter
end the cccompanying file were turned over to Kajor Till,

ik are to be returned to thls office sftervhis return from

1 1
'.l]_ D,

'|':‘
[
|
[

3. An officer nsmed liajo¥ Reilly has Leen on Tlba since
t was turned over to thls Hegdlon dan Yacember. ‘hig officer
hes functioned @s a Court in this eoion, and from our past
sriences, it 14 our opinion that he 18 very well informed

pzl administrabtion, L[aus far, no record nas been recsived
y this effice from 91ba since it was turned over io thisg
erion, fa do know, fowever, that Maior Peilly took pains to
digcuss his funetions as a Jourt ith the Provincial Leral
ffiger, Livorno, |uat prior to coinn to dlba, and too! with
him necesgsary Loraes nnsolidated Instructions, etc,

i Y

Il

npe
L
|
I.l

4, lba renort of Major Hill will be forwarded to you
com

nldbely . SR MANAIGHC N

ke the Hesional Nonmlssioney:

TOU ¥, VBEGR H*.-)
Colonel, Infantry ~
Recional Lesal Officer

/

e




; LaHG/ap.
8 “ebruary 1945.
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e inmpression tlut j 110 yame 1o fact supervising the leml edoinistr: tion
or wone ti rerioualy: this immwagion ws bamed partly on resurks nedes
verbally to CJO vhal be vizited 705040 Hodlon in +

rertly on your wonthly revart et forvarding st of the report of M0
Livorne whn had Leen thereand gettled cartoin arpes in aassen
111ied Miditury Com

g2 mofith nf Uctoher and

to come befors
e “ourte s Major (tien
O Deg, but 1t in thoupht

ince Dag bocn oy

unsatisTioctory e the ones uow foremrded

pesitiien az g 1led ¥Military CUourts in EIOL is 80 unan—
re Inotructed to nend oitt there fimodis
uld prade wit) eriencs
investi nte genernlly
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thare both balore and after
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ey Courts, “a slio
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' uld be inatructed;

upani the “llied “4litary Courto heold

oc il and particulsrly to discover whether
Lbere sre any other lncuviewed cnscs ; nnd

(L) to ensure th=t whoever will be bolding Court there in fubure s amrae of
at lesnt the most eloment ry polote dnmrepgard Lo the csompor ition of Courts
and the mrvicodurd to be adopbed at trial,

Ccopy ol tha report will . pleszse, he nont to Lhis
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