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HEADQUARTERS
ALLIED COWTHOL CO MISSIO
Legel Sub=Conulsslon
AED 3434

ACC/4168/1.

SURJECT Juriedictioncl loddition T Ttulicn
Troops in French Jerritory.

TO The Acting Cnlief Commiseloner,

1. lleference your A/CC 014.13 dated Y Auguet 1. 4,
recelved in the legel Sub-Commiscion to-duy.

¢s There uappecr to be two poaslible elusses of ci.ses in-
volved (&) offences by I1t.liun militory perso nel cgeinet l'rench
citizens milit.ry «nd oiviticon and (b) offences by “rench ci-
tizens milit . ry snd civill n cpaninet Ttulicn wmilitury personnel.

%« Taking up the firet el. s, in the .bsence of occupu-
tion &s in this case, difficulties huve zlways arisen where
troops of one netlorn ure dr the esoil of wnother. Ordincrily the
nllitery tribuncales of the netion vhoee soldiera .re on forelgn
#8011l should huve the right to try them for offences committed
¢godnst ecitizens of the other rnitien. However, thio seemn ge-
rerally to hove been the wu.tier of ulrecwent or st-tute,indic:t-
ing thet in the ubisernce of such ugreenent or statute the loe 1
tribun ls muy wssume jurlsdietion. Thore his been &« contrury con-
terntion t times, but I have never thucght it well founded in
viev of the fiet that it has been thouirht rucessary to vske
agreemerts or to ensct pt tulssto t e ¢ re of the situ tion.
“pr Instunce in the l.at var the linited Gtites -pd “rince
entered in to in o« reent whereby our Courts .urti:l would hive
exclupdloe Juricdictlon 1in bsence of wuiver to Try ..mericun mi-
litery personnel for ffences cgainst I'rench n.tionilg. I be-
lieve sipilaer arrongeuwcnts were made between (reat Drptaln and
fronce. In this war Great Urétuin en.cted & stutute to give
el e«6t to the pame princliple va to Amerioun wilitery personnel
in the U.K. und likewlse sustralia enceted a stetute to the
gane end. A I recull 1t the larlun sgrecment contuined w pro-
vision thaet wcecomplished the sume purpose in lorth Africu,Just
s our reservuations as to nnoccupied teiritory in Ituly provide.
Conpeguently in the usbsence of such _grecment or stutute the
‘rench, conulstent cppourently with their privious polloy, I
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believe have the right to try Itclien soldler for offences
aguinst the irench.

4 4., Ap to the pecond clacss of cuses, the ‘rench Courts
civil or militury =s the cape nay be would hive the execlusive
richt in Corelcua to try French notion.ls for offences cgulrgt

Itellan militury perpornel.

5. To avoid the present dil ficulty there uppear to be
only two courses to follow :

(&) Have uén agre:ment or understundinrg thut for offences
by Itulian wnilitury personnel (Aa Itulisn militury tri-
bunele shall have exclusive Juriedletion «nd for offences
apeirot Italian militery persornel coumitted by ‘rench
military personnel or cilvilians.the I'rench Courts chell
have exelusive jurisdiction. A formal agreemeni may be
congideredobjectionible on several goownds but certeinly
some understanding could be reached whieh would hove the
sume practic.l elfect 1f the high suthorities in Corslcu
of both nutions will abide by 1t in good foith.

(b) With drawal of all Itulian .iilitery personrnel from
Coralce or kerplnpg them within thelr o n wmllitary ureus.
Thece .Te técticsl multers the jrocticability of which
cecn be determined only by higher wilitiry .uthority.

6. I return herewith the transletion vhieh you tr nsmitted
If you have «n extra copy I wouldbe glud to h ve it for possible
future raference.
|| - )
RICHAD Ha. WILLiidi, o
Colonel, C.4.C.,
Acting Chiel ~egpgel Officer.
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® From: Office of the Acting Chief Commissioner
SUBJECT; Juriedietional

Position of Italian FILE No, 4/CC 014,13
Troops in French Territory,

Administrative Section
(For Legal Sub-Commission)

1. Attached is eo
Bonomi dated 7 August 19

to "approach the A11
Italian troops in Fr

TO:

9 Avguat 194 4

»

led High Command

2« Your comrentg and recommendations will be appreclated,

Inel-
as in parg 1 above,
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