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ihe following AMU vourts sat in deglon 111 during Leceuber,

ithree .ummary Courts having general jurisdiection in the City
of Baples. Lo pf these Courts sat duily Dall tlaes and the
ouher dully pert time., Lach Court has full jurusuiction to
try any offences withh the competencs ol o Sumasry Lourt.

s ooduinary Lourt in the bock Ares of the ity of 1'-.1_{11.-33 with
Jurisalection to try only persons acoused of being in illegal
posesseion of allled property in that Are:, unautucrised entry
into ohe port, and lenving the shore in craft without suthority.
this Lourt suat ifr.il"fn

unmery Gourt in the ity of Huples with Juriediction to try
oLy pouraoins acouse of faiiura to onay Lie curleyw rojpuloblions.
-I.J_‘i_i__ _-E:.H‘L ﬁ-'.-.lul" -L-:lﬂl::r -]

Uperdcr Louwrt in the City of laclee sitting Juily,

samnmary bourta for Lhe rrovinceas of avellino and cesevento
$ibting =8 reulred.

. Suwmery Court for the LUietrict couwprising the convinuos
iine of towns stretching 2long the sasternehore of i les
¥ e inde Court sat only whea reauwdred to relisve the (i
for other pressing duties.

"0 cuperdor Court sat durdng Vecember for the ifrovinces of Avellino
and Henevernto. aloo the [enersl Lourt established for leidon 3 din not
camplete tie trisl of .ny csse during the month.

Appendixes A and L show ha nuubar of cases heara 1o ‘weglon IAE cnd
types of ce=ses during lecenber.

slo=t of the Ulficers reqgulred to man the Courts nentioned in pera 1
were taken from officers louned to fegion LLII by Kogdon IV, ~ithout this
asalstance it is propuble thut there wouwld huve bean z conmplete breskdowm

of Jjustdce in the Clby of Haplss,

Lincdan GUULTGe Exeept Lfor the vortd diAspizi the vhole of Lie liiw
12 in Courts in heglon ILI funeotioned for both civil snd criminal cases.
ihe reopening of the lorte d'aAsslsi 1s under considerntion.

Appencdx € shows the mnuaber of crimin:l csses Urisd by Ghe Ldealdinn
anring Jvacamber . ~

Courts

30

aring Vecauher it becamse appsrent thit the terns of wirice of cer-
taan gludied rnd vice pretorl cnolurd «ere to expire on jl iecacker 1yL3.
e no itclinn sgency wae avallable to extend the terus of office wnd aa
the services of these individui.ls nere necessnry to the proper functioning

-l-




;i | el T

of the Itslian Courte in the kezlon an ordsr extending the terms of
office in question pending further order of competent cuthority was
sizned by the Hegional Civil iffedrs Officer, degion 1IL; on 30 Dew
caaber 1943. This order was promulguted throughthe Senior Civil
wWff-4rs Officors of the warious provinces of tlhie Hdeglon nnd through
the appropriate officlal Itelien judicicl cihiinnelss A copy of thie
oruer was foruarded to AlG 15th Army Group under date 2 Jummry 1944.
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1, An order piven orally to a eivilien subject by
any Officer ol the Allied Forces acting in the course of nis
duties and within the secope of hls authority 1s & preper order,
and failure to observe it is an offence punisheble under pars.

Ll of Proclamation No. <,

2. 1f an order given orally is tne basis of a '
presecution under the above para,, the prusecution should be
in a position to pruve that the order wis definite and concilse
end that wccused appeared to unuerstand it. The order nust
not, of course, be one to do an 1llegsl act.

. 4. where civiliun ewployees are concernea, they
shoula only be prosvcuted for failure to ubasy zn oraer if
therechas been wilful neglét or aiscbeaience in carrying out
their duties in accordance with instructicns. 1t is nub
desirable thabt incumpetency ur the trivial fuilures of cilvilian
clerks should be made the subjset of eriminal proceedings,
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SURJBEOT 2 llegnl poassession of 1irearus.

. s aulftoient]l) aerious view ig not being vaiken of the

11lepal posbession by poraons ni f1rezrms:
3. All persong alio are frund in oossesoton of srms,

ammund tion and expleosivea will Le arrested and vresecuted for

contravening Gec. 5 of Art.l of proclauation Ho. os

3. All cases of possession ol srmns wi 11 normally be
comm® tted by an Allfed Sumnary N11liter) Gourt for trial Ly &
hfgher court wlere however the quanttty of exploasives poppeased
is nominal, or the arma are nob {n proper working order or are
out of date or retunined mercly ss souvenirs, 1t 18 constdered
that Sumnmary M 1livary Courte could properl; imvose an adequate

penalty.

vor Lthe Commanding 01idcers

DOUGLAS N. BATEON,
1:51..! .I.r-t.I-. |:.1.J...I 9
Actg pAest Adj Len.

DTSR TRV EOh S

5.0.4.0, Naples Urovince P

» WHaples Town 5

i Penevento . rovince 12

- Avellino 4 1

" Jalerno s p e,

" rT Corps 12

v X Corpse 1

l-..:-ll-ilni] § [ .'I;1,G,- 15 ALY o i
S.L.0ay H{} Region TV 4 ,
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% /6002 /1

WRIIORANDUM Tor the Chief Legal Officer, A.iK.G, Headouarters

Subject: Rewvort on the work of the Legal Diwvision,

1. It azppears from the records and Tilel turned ovexr to
1

e by the Senior Legal Officer, M.l .G, Mfth Army, upon the
affective date of the order announcing e g (hief of Legal
, Section, AMG Headquarters Region TIL. (par. 2, Secs Iy Ge L
? No. L7, AMG HG. Region ITI, 14 December 1943, received by me
' 20 Pegember 1943) that it has been customary for him t0O report
to you monthly on the operation o1 his section. It is assumed
that you will desire such practice continued. In this comnec-
tion I desire to point out that difficultles of communicstion
are such that at least ILilteen (15) deys must slapse vetween
the date chosen for the end oi any monthly Trepord pericod and
the date uvon which the report leaves this office if the report
-5 to cases tried by Alldied Military Courts and Italian courts
during the report period is to be conrlete in any sense. It
i8 reguested that I be advised as to the reporting period and
tlie due date for such reports to be Made in the future,.

2. Ag iegal matters affecting the territory of Region III
were surervised by the Senior Legal OffTicer, AMG Rifth Arny, up
to 22 December 194% it is understood that officer will render
o general revort of his doings for the period ending 22 December
1945, However, it has heen agreed that my report shall irnclude
a report of all ca=ses disros: d of by allied Military Courts dar-
ins the report periocd. Iy reportv also includes a rejport of my
doings a8 Reglonel Chief Legal OpPficer, Reglon I1I, TYom a¢
December 1943% to the end of the report period.

3. There is attached ab Arpendix "A" a ldist of officers
gerving in Region TI1 under the ceneral supervislon r:::j!.! the

Regional Chiefl Lecal Officer, Region LIl, as of 3I December 1945,
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n +this connedtion it has been the prac .CE of AMG, PFifth ATray,
while operating in this ares to exercige direct control over
+he Allied Military Courts sitting in Layles City and to cOll—
sider the officers aszigned TO guch courts as forming e par®
of the Legal Division. Wit the activation of Region ITI1 and
the incorporation af Narples City and Napleg Provinee into 4
gingle Allied Military Government unit it iz felt trnat the Su-
perior and Swinary Allied Lilitary Courts of Navles Fravince

would be undar tne direct control of the Senior Civil AffaiTs
Officer, laples Frovirece, Elwl't ot Ghe par:m:-~w of snuch courts
should he assigned to his uartens T Avellino and Dene-
renta Frovinces Supsrior ﬂnﬁ Sur mary Al l4ﬂu Military 'Courts

ra vow under ‘the control of, and asgigned ta, the fnea ﬂuﬂrfﬁ“ﬂ
af the respective aevior Civil Aiffallrs Of ticen of th S rrevinces,
T+ ia felt that one Gs eral Allied Milltary Court 1t S;leﬂ =1t
for this resion at the aoment and that shch cn-Iﬁ;:ﬁHM7hd renain
nrder tihe general control of the Reglonal ivil Affairs Officer

ka1

2e it hendles caces 10oY ThE artire repion.
4. THe gereral section of this division ngs DEE employed

on many different questions during the report vericd. A brief
report on the wa]jor questions raised followa:

a. Consents to transier of land. In connexion with

thede a change of prooedure llas heen mede, Hitherto the ro-
sdnre has veen *mr applicants to be inforned that consent will
be granted iT the oIl iginal deeds WETE sant to this headouarters
For endorsenent sqeconpanied by =2 certificate sipned by = notary
+hat the price to be raid represented the nariket value of the
1and and, where the pricg Was 4 considerable one, thst the
wapties to the transaction welc not faccists. 1T wae relt that
<fford a sufficienty gafegunrd to Allr.

this vrocedure did not
In sddition the lotaries In O plLace {1 v:f;Lﬂ] aliiceted O
the procedure hecsuse it was unwige to pard vith oripinal deeds
in e present ansettled state ol the gountry, and also because
under Italian Law certain [egs DLeCOHe EHI l2 ag 800N a3 a deecd
ia executed =and these fees cannot be ¢Eruvﬁ:ed if the consent
ander the Proclaration 1S not given. LIhe revised procedure 1s
to obtain from the applic cant a copy of the dralt deed as finally
apttled petween the parties and +to obtain from the G 2 a report
on the parties coricerned =arld iIGﬂ the Controller of Property,
and the Chief Pinancial Officer and from the Head of any other
Divigion which may be cOl cerned their obeervatlons the Transg-—

sction., The actual consen + will be given by & BE] gc},te docunent
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referring in detail to the parties the nd and t1c nature of
the transaction involved.

b. ~Irial before AlG Courts of Italian iarines, I was
asked by the CAPO of Hajples whethex three Italiasn marines who
were in jail on cherges of theft of Alli=sd [iilitary otores,
could be tried by an AIG Court. Hy adviecs was that, baving
resard to the lezal comrplexities of the case and o the fzot
that neither Internationrsl Law nor the Geneva Convention of 27
dJuly 1929 appears to cottemplete the atate of af'fairs now exist-
ing bhetween the United Hations =and Italy who are, at the aszme
time, techniecslly at war gnd co-pballigersnts, 1T wWaB uOos{ Unwise
for an Al Court To Try persons wWic ars (E} nembers of a Lbody
of Italian forces recogrnised by the Allied Forces or (b) still
in an dnternoent camp as priscners of war or (e¢) »aroled pri-
goners of war. I understood from the CAPOC that the marines
with which he wadg coricerned came in category (a). I reserved
1y opinion on the guestion wnether an Alllx Court could Try a
person who h=d ceased to gerve as g member of the Itellisn ammed
forces hy resson of discharge or desertlion.

b There ig attached as Appendix "B" a table ol cases
disposed of by Allied Ifilit=ry Courts in this region during the
report period.

6. ''here 13 sttached as Appendix "C" & table showing cases
disyosed of by Italiasn criminsl courts under the supervision of
this s2etion during the report periecd with informstion corncern-
ing the types of cases tried and gentences adjudged.

7. lNear the end of the month of December, 1945, 1t became
apparent that the terms of ofifice of certain piundieci and vice
pretori onorari were to exvire on J)1 December 1943. As no Italian
agency was available to extend the terms of office and a4 the
gervices of these individuzls ware necessary to the prover fanc-—
tioning of the Italian courts in the region an order extending
the terms of office in guestion pending further orders of comw-
retent authority was signed by the Regional Civil Affairs Officer,
Region III, on December 30, 1945. This oder was promulegated
through the Senior Civil Affairs Officers of the various rro-
vineces of the region and through the = propriate officlal Italian
judiecial channels. A copy of this order was forwarded to ANG

5
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15th Army Group under data of 2 January L1944.

Reaspectfully ¢
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