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ALLIED MIIITARY GOVER™ ENT
O CALABRIA

Office of fhe Sendor Legal Offiocer

9th Dec. 19L3.

Disqualification of Bachelors

R.C.L.O,
ﬂ.!d-ﬂ.u;T- Hfrl':v_il Rﬂgiﬂn 2

1) I am being much pressed by thoss Judicial Officials who would im
have been promoted but for the provielons of ths Royal Decree of 23rd
March 1939 No. 597, vhich required the qualificntion,of varrdage,
to agree to their promotion so as to glve them the seniority which
they would have had if the Royal Decree of 1939 had never existed:
that Royal Decree waa repealed by Royal Decree Iew of 2nd August
1943 No. 707 but unfortumately the Royal Decree law of 2nd August
was not made retroaspective. In ny view, acoordingly, promotiSn can
only be gpranted to them with effect from the 2nd August 1943.

2) They, however, argue that article 6 of the Royal Deoree gave
a right to have the promdtion antedated if the Officials married
within four years (this perlofl was prolonged to € mongths after the
war) and that the Royal Decree law of August 1943 cannot be construed
to destrgy an inchoate right.

To an Engla-Simn lawyer this line of reasoning is incom-
prehensible, but some “talian lawyers vhom I have consulted, though
not all advise that it is sound in Italian law,

3) However, inasmuch as the disqualification of bachelors is
a part of Fascist policy I submit it is uncbjectiomable to rule that
the applicants are, during the period of the occupation, to have the
seniority which they would have had been promoted at the date whem
their promotion was originally postponed because of their befng
bachelors, provided that no arreara of 'ay at the higher rate should
be payabls for the period before September the 12th, the date of
the cocoupation in Calsbria, This will leawe the situation unpreju-
diced for the Badoglio Govermnment whem it takes over.

May I have your ruling?
Ma jor
for SCAO Calabria
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Ref: 2201/13/13
Subject: R.D. of 23 March 1939

To: Chief Legal Officer
Legal Sub-UCommission
ACC

The enclosed copy of a letter from the SIO for Catan~
zaro raises a question which I feel it is beyond the competence
of Regional HJ to decide and which, in its larger aspects at least,
conoernd the Ttalian government as a whole, I therefore presemt
the problem for your considsration. The SIO has been inatructed
to take no action, even with respect to alary inoreases for the
period of occupation, until he received further advice.

Mark DeQ. Howe, Major, AUS,
RCLO, Region 2.
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Ref: 2201/13/13
Subjeck: R.D. of 23 March 1939

To: Chief legal Officer
Legal Sub-Cormission
ACC

-

The enclosed copy of a letter from the SIO for Catan-
zaro raises a question which I feel it is beyond the competence
of Regional HQ to decide and which, in its larger aspects at least,
concernd the Italian government as a whole, I therefore present
the problem for your consideration. The SLO has been inatructed
to take no action, even with respect to alary inoreases for the
period of occupation, until he recelved further advioe.

Mark De(., Hows, Major, AUS,
mml R'Egiﬂn 2-
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wle your lotter 2X
2, Th Poged Decree of 25 Fareh 1999 To. 957 L ¢
Yk Boen aouriled bubt swdinouh X trosative ook,
Be @ will taks 1w Hhe susatdon of retzoactive af'fect
At Thalian offieisls in the Wnistyy of Justioe and will
adviae yoo of outolnc,

he I mgrae wish youo snptructions to the 814 to take
no sotdon, even with respeot o paleyy inorenses, util
Muethar advice is glwon.
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