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In reply
ref'er to: ACC/1,/201,

SUBJECT: Itipghts of the Occupant.

e p Hrdg. Geany-Taylor..

D

Tne rights ol' the oeccupant in the ocoupied territories
are found in:

T 27-10 P. 7586

Heomual of Military Law
Amendment No. 12 p. 67-81,

doth munmals are enclosed herewlth.
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rand®W Office of The Judge Advocate Guscral
with the
North Africen Theatir of Qperations
AFD ﬁj:ui.' Ue S DY

7 Docember 1943

SUBJTECETs Dizest of Opinions,

TO i Kl steff Judge Jdvocates, North Sfrican Theater of .
Operntions.

mnelozed for your inforagtion is & copy of & compilelicn of
digests of selected holdings, opinions snd reviews by the Soard
of Review in the Sranch 0ffice of The Judge nLdvocete General with
the North sirican Theater of Operaticns. The digests cover the
pericd from the establishment of the Sranch 0ffice to 30 Novembar
1913, It is expected that digests of some but not all of theas
holdinizs, opinions end reviews will be included in the monthly
Bulleting Oof "The Judge ..dvooate CGenersl,

HUHERT DN EUOVIER,
| I',_',I:l"llll.'ﬂlt Jes.alze Dy y
hsalstant Judge .dvorate General
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s I{-_.' - Séntence - Vote in J'rf_".[jU'__,'E":i

ARTICLE QF

Accused was sentenced to confinsment for 15 years but only
i

t¥o-thirds of the members present concurred, Thres-{t ur1Ln
the members present is required in order to render ieg

c

authority to ten years.

MATO 530, Cooka,

ARTICLE OF WAR 64 - Lifting Up ‘Weapon Apeinst Officer - Proof,

heccused was found puilty of liftine up s veepon, o rifle,

rraingt his su perior officer wheo wis in the EXecution of his

Ifice. Theg evidence showed that the officer BhoTOached aceus

vent following urruly conduct by zecused, and announced that

B2 -
tﬁrll.ﬂ":!l -l- = '.-."- nfl ﬁ:'-llent 1I_I- T.:‘}.[.I'qu ".'If' t.E'l'n :r. E’_.]I"'E‘._ '"-'!l{":- dEJ. I__ . t T O

= T, .

however, cured by reduction of the sentencs by the revieswing

|'-|']|'2|:

he

wH2 sabout o enter, accused exprested his consent to the a-1fr111-ﬂ

provided the officer come alone and without anythlng in his
lpon entrence the officer dbserved *h;t eccused had his rifle
the "ready positiont pointed in the direction of the offin e

hi

i
There-

after accused had the weapcn in his juﬂ.wuﬁi=n but did not point it

t the officer. G chyaical attemnt or mensce of v:ﬂl=n“~ W

il

directed towsrds the officer., Tt appearing that the position of

aecused when the officer antered the tent vas no
1t had Yeen prior to that time, and there havins be

F“-r-nl from vhaot

I NG Mmaneao iIL;’_'.'
move or gesture theresfter, the ovidence did nof suppoit the £

inding

of pullty. There is no lifting up of'a weapon egoinst an officer,
viithin the mesning of Article of Uar 6L, unleas the set involved

amounts to an mgsaylt

1=TO 7H9y Thompson.,

AL ICLE OF AR EI - Offering Violence Toward Officer in Executicn of

His Office,

swbeused vas found guilty of asseul tine s medical officer in

violation of ,rticle of War 64. The evidence shows thet vhile

of'ficer vas riding along e rocdway in 8 command ‘car hie had to
vhen sccused thrust his foot befe ra the car. The officer commenced
't..'-.

to investizata the conduct of the mccused snd nlso tock ataps
quell & disorder omong militery personnel pregent, Yhile sC

the

= i |
[ tr" I.I

i1l

o grad

Accuded struck hime The officer was in the execution of his office
Vihen the assault vias committed upon his person, for the circumstences
warranted Nis interposition bercause of the disorder rithin the meaning

of' articles of Tar BY and his attennt to quell the disorder was an act

authorizedly done by militsry usegze, BRecord sufficicnt tQ support

I'indinga,

i
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_RTICLE OF LR &4 - Proof of GOvernmell: Oymership.

Lecus=d were found gulilty of the unlesful ssle of gesoline,
militory prop ?15 of the Tnited Stetes, in violatiecn of .riicle of
dnr By, esnd of urongful disposition of the snae goseline, in
viclation of .rticle of Wer ©3, The evidence shoved that the gaB0=-

e

line was loaded on an .rmy (ruck at a quaETternasstel truck=-aviuti
unit and trensported to an airfield near Tebeassa, Tunisia, ..CCUS 8l
wareo members of thet quariermaster srranization. The pontsilers
vera of the type commonly used in e field, WVald: The C1TCUHl-

stances justified an inference "Ht the pasoline was |1lléTr:I property
of tho tnited Strtes isgsusd for use in i milif::y T VLCE (e

Iakri ) ._|11 3% Bl ifZe WUDae -:r-.-.|| L‘;'l;ul:'."'li_--."1 s I flll:li 'ﬂl
vLshiad,

w
‘mt

IL.TQ 252, Diclkerson el Bl.

- e

ARTICLE OF W.R 95 - Innatural Practices &S violation Of.

~pigad mag found guiliy of committing indacent and 1Mproper

~ta on various enlisted L-Tu:wn-l of his commend, in violauion o
rtiola of Jar 9%. Under pretest of officinl license, On sSepar:te
rnd dilatinct ocend1ong, pecused took perverse 1ibertisa by manually
touchineg and stroking the bodies of soldiers; his movements Welk in
the noture of fondliing cnd Vvere SusS=: iwve of what mizht mord

'|1"'-'.Tir':'|'-r’_.|__"-.-' be done 0 A peroJil ol the Op] sity s8CX; 1D tfafed e
instonee the enlisted man 08 SULHIONS .4 befora tho accusfed Ior 80me
r.=.."-_r'-'.r-z|1 breach of militery diseipline nd detainag |:1 for a lonjpr period
i time: much of the time he kept the soldlers stonding ﬂt =fttention
or paxade read for the ostenoible MUGOSE '.-i l’_‘l".li':"l'.-[:*'lr:i!‘. the scldiers?
Aesture. L.11 cirewnsteances in evidence evinec sither a depravity of
inatinol O, n:-l=-t1“u'a4 slso by s .‘1_ sn innate moral perversa-
nes8. The conduct of tha accuZed d H“th-LI- fas his moral unfitness to
afficer. Record sufficient to aupport thse findings and

--'J--'I'I-I-.-dnl—l--'h'r

-ee LT - ith Intent To Do Jodily Harmn - Principals,

rio geoused were found guilty ol roape ald of assiult with intent
to do bodily horm with o dangclous Ve poll The evidence shotis LhHE

i1 events lesding up to the sct of rape "they! shot men present in the
Hand and thich., The tvo accused put the wakan ol the pround and hod

sevnal intercourse with he Jitlhout her consent and gerainat hor idl.

o 17
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*12 hile snEoged the unlasful enterorise one of *hem fircd tli= shots,
The guesticn ge to vho fired 1s o' N0 cONSGUQUEN. ., Tach Was reipons-
. ible, in law, for the act of the other. Pecord of triml sufficient
to surport findings of guilty of the essault.

N.TO 779, Clark et al.

oo ol - With Intent to Repe = TProof - | bandonsnt of Purpose.

roeused was Tound guiltly ~ pascults wiith intent to rajpe.. He
wronefully entered two | rab huts end in et ch of then seized a Wwoman
cccuncnte In one instatce the act af violence tas al ecomnenied by
the words ®zip zig! (meaning sexusl interpoulr e}, and in the other
aocused forced the woman to the floor ond untuttoned his =8 ol
In encli case, efter the »omon had successhiilly rosisted, gecused
offerad her crndv,. . lthoush accused desisted in bhis uge of force,

the facts justify an inference that in both cases, at the beaginning,

He o intended to overcome the womnn's resisatonce by fores. “hat eccubed
aid immedistely after the sssweult, slhiether by afiticement or subteriuge,
does not relieve liim from responsilility. Once the assaull with in-
tent to commit reoe has been made, 1t wes no delchise thet fcpuged ra-
sorted to other means to necomplish his purpose or voluntarily desisted,
Record sufficient to support findings,

LT 589, Terrell,

| —

- e e o S gy

BUTGLL BY - Bresking and Intering with Intent to BUpc.

Ona of too secused was found guilty of burzloary, repe and attampt
t5 conmit rope and the other Jas8 found suilty of burglsry and rapre,
accomplished st the seue time snd place. SurGlury i the bresking and
entering in th=s nisht of another's dvwelling house with intont to commit
felony therein. The evidence shoved that acciused scaeled & courtynrd
1211 a6t night, broke the door of the room Hare the proscoutriX VA48,
and hrd sexual interecurss with her by force and iithout her consent,
Tt ‘&5 neccasary to prove. speecific intunt, at the time of ths entry, to
commit & felonyv. Intent is to be inferr=d from the frota, ‘then accused
netually end immediately committed & felony after entering the house, it
miy be inferred that the enbrsnce Wso i+t the intent teo commit @ felony,
hiccord sufficient to support findiniza.

NS .'_-,“_af_i'. Hunt et nl,

—-‘ e e el e (.
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ClL LLENGE , FPH, S8 TJIRY - Time of Submission,
Soma time after erraignment accused aubmitted & persmpliory
ehiellenres  The lasw inember ruled that O peramprory challange ving
not then in order. The rulinz was corract, ..ceused hud been
necorded his right to exercide such & chinllenge before the court
en stvorn. Feilure to exercise the right when 1t WEs tanderad

LRI <

sonatituted a waiver., . vote by the members of the court upon
chnllenge “es not required.

1LT0 Ght, Simpscn snd BekKer.

- e e e e e S S -

Cli LITNGES = e lVET
Lecused wus tried for rape by o court-marticl <hich had com-
nleted the triel of snother soldier f'or rape of the Sulie SOOI,
the aume ploce und wt sbout the Same time. There Was &videtlee
senernl concert of ccotion betiesn the accused and th ' 4
The delense did not interpose by chinllence snd the défenas COUNS: |
stutad that sceuscd Gld now abject t3 any memher of the coul
conatituted, Under Por. 50¢, MG, menbers of the € '
ta ehallengse, They wers not, horwver, inalizible to/ =it us merbers
af the eourt, Their disguulification as subjac to wmiver tl
=ithholding chullenge. The rigkt of chellenge Wus efMfTectively

5

CHLRGES = hultipliicity of Specifications.
Leeusod LS LTroperly charized Yith threo 8aDETG
Glthaueh they were very closely related in
Thech robbery ms basicully & sepETatc traapass uhd &S
tuted a distincet and compléte of' ferige,  The ense oes nol pras.
the slitustion of lerconous takling 2 Bevercl articles from different
sersonsg vhere the tuking is substantislly the Sark trangaction, BN
the rule azpinst miltiplicity is theyeford inapplicuble,

LATO 8RO, I'{I'-T-"j;i-_'l_}-

-_—.-d-—----rl-

CONTRSSIONS - . cinlasions Distinguished - ool of yoluntarinaSs,.
wogecused's orgunization: Was permittad to

The company commonder
teatify thot, in his apinion, the stetements necus d ‘made to him "con-

tninod e confessient, 'The stetoments, ~hich wers received in avidence
without any shoving thet they Vere voluntarily mede, vere not in fact

SE

19
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conlossione &, .oo they fell short of ririsci
did oonstitute mdmissions npes t int:

admitt d SFithout TﬁﬂH.Iﬂlq'id{V inguiry into tk clrcunstanoas un
“hich they vero mode (.0 y 1925 114bY, ™k Opinion exnre g,

tho CALPONY commender 88 ta the largl effcet of Lthegn etutainen
patontly incorrdct, but hermloss,

3¢y Borbieri ot g1,

E e e

Ll e ap— |-

weeused ans found puilly of desertion by
il I.ll Il:i: .]-"-' e --J_trl.l :.'.Tl.‘E'l'I'l'- t'-: 'rr-'-i_j Fli 2

N
LTh the vnemye The pvid Il )
COEpEny sttacked the on T DEHY NMoknassy, Tunisis, That niont the
“ompany withdres to 8 position al

here 1t rotained in

nimsclt without leav: from th

DESERTTON - Lith Intont to Lo1d Hazardou Puty - Mroof,
Lecused wns found iity of (lasertion aith intent to avoild
Hazardovs dutsy, Th Traenea ah

I chat ithout puthori by he lafd
his compony whon it was Facing enuny clements 1, a8 thin Mile g8y

Ha remeined absent for 17 dayYss There ia substontind vidonee thod
RIS corpeany nu&ad in etnnl et Shen he obsented himgslf

LbAader Lhuse eircumutences the aolisd A sarranted in coneluding that

atcuscd lelt his eompany —ith th apecitic intent of ayvoiding huzard-
-!lla.. :I'--l-.:'.'-q-

R

Upan- & triel for pape witnossss wepe peridtted {o teatify that

tati and her husbtand, prior to trial, idantdificd tH Hecnad
8 tho dmonts sasorilant. Thisa tesgbinony vosg ige mpetent but, in
vielW of the unc mirovartod ViG&ellge o 1 -.;T]ti'-..‘j.-’. a8 hiormloss,

iwF i | 3 ey 3
YUY, Stroud.,

.’ T4 u‘l_l.lil. movins .

el e m———

LN W e

= I'-'| -

. ] il Tt
ce anoviud thet on 1 1l 1945 cused's
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TER . JEUNTLRY - Established dlben Evl  led Shows JMPdcT.
Tpen: trial for Hurﬂ=r anewdsed sna, foung puilty O VvOlUuntsry
tnsleuzhter. Ho provoked & gquarrel wWith an rab’ over HU Iral
wwhich sccused clnimed wes5 ovwed him, =nd & disardor 'nllovsd, ..
Fronch womm, in search of essistence, hailed tuo military polices
men who! wers off duty aend ungrmed, ‘The militery policamen Ver:
brouzht to accused. He thirust then into & cornsy and struck both
uith o rknife, One died twe deys later. The rodustion ol th
el i murder $o nansloushter, podsibly induced by the belief
thet the homicide w8 Peomuitted in the heat of sudden passicn
caused by nrovoeslbiont, wus favorable to sccused and his rights
re not thorehy injurad, Findings legelly authorized,

r hoaceme Teurful orf hls n safcty and in hia fear Bnd
axcitoment fired dpon snd killed an oceupznt, Held: ‘hile ih
chnroeterdstio clomunt of voluntoary manslauglit is sudden heat of

d [ plovoacETLIoNn,; th DOHSLON IOy | nelge o' Ioar
such &8 8 pormal person would entertoin under fhe circuiistanccS.
Tha court Havine reasolved the guestions of faet in {evor ol necus
ingofsr 68 muprder was concorned, its Ldindirzs of guilty of voluniury
| grally AmMproner.

[
r

&
i
1
h-
- |
=

cuad  Tound gudlty Of Iantary manslaouglitor by ghooatin
f 1t rifle., The hoiilcide smis proveds Jusi prior |t 9§
&1 i1 - Ly if g8 AN |4 | 1 Lo o el ee=tl il hnt' Baoh

tbout Hasi tents SH Font rtoihis tent, spout'cd '
mrde o threst, scouscd then secured his rifle but Fetraatotle i
firerd ot aceused, the bullet striking ia o btroo pbove accused!'s hionde
socused then: Firod tha fatel shots, .5 @ matizy o 1 g HEUT lJ‘l"""
fiets, it s menifest that eccused killasd in self-defenSc, The ganger
cenged feecd Vas spparantly renl) and bo balicved 1t vas inminants He
rotroeted &s far es vos rocgonobly necsgsiry. The oloments of splli-

)
Lr
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def'ense beins esent, the homicide wes not un’ 5ful. Record rnot
gally suffi¢ient to support findings of guilvy.

N.TO 580, Mitchell,

Al SELHWNIOR BEFORE THE ENEMY - Ponitenti: ry Conlinoment,

WCCUSHO Tus I"llnd guilty of running away from his company, then
cngoged with the enemy, in wvioletion of ,riticlse of uir 75. 4 TFederal
reformatory wes designoted ng the plic Ir nfinum~nl. B 1atter,
Februsry 20, 1941 f , 2=0-41) nuthorizes confincment in = Federal
relfrmotory. or correctional institution only then confirement in a
ponltentianry is suthorizcd by law, Peritentiary confinoment is not
puthorizol inosmuch ns the offense of which the smecused was conviectsd
15 Nat one of a eivil nature and 5o punishable by penitenticdry con-
fincment for mors than one year hy uny statute of tho tnited Stot

I gepcral applicetion -in the United Strtes or by the ls— of the
Mstryet of Columbia (L0 42). ., plaoce of confinement other then g
poliitentinry, Federal correctionsal institution or ref roatory, must

deaignatad

i

-l..i._l-:I 1--1 | § 7 : T't?.

— e e S e
ISEFILVIUL DEFORE TiE ENEWY - Proof.

~Coused Yms found ’h*'TE o shamefully abandoning hia compeny

whiile before the anemy, in violitiosn of artiecle of Tgr 75 , and of

y degertion siith intent to vodid hezordous ity , in violaobion of

| g S R R o b r H¢s The ewvidance shows thot eccused was prosent
With his compuny while 4t oS enpgsged. in combnt with the enemy and,
durings & lull in the bettle, went tao the rear for water and fhiled
to return to the r._-rr-ni.: tions He went toa First oid stotien and
tlicye wosg told 1 roeturn te hiis commsnd, Tnstead he proceeded to a
3Ty over ﬂ g from the combat zone, Zhore he romained unauth-
orizsdly al w.nl 1uilil It the fishtin 1B OV :u The requlirements
of proof ror conwviction of wviolsation of both .rticles of “ar h and
H WL f.'llll}" sirtisfiod, ]

1-.--}1L-: r-_.-'l-l.i I._ r ':.L ___I_ _'-1‘

,.-.-.u.l.l.-_l_l.l_"_._._-.-.._...l__,_ e

WISHEH. . VIOH BEFORE THE ENEMY - Proof - . bondoning Organization.

; scensod vas found guilty of shomefully sbondoning: hi; ufmp;ny

il 4

and secking sufdty in the roar et o time ot which the comp
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engepzed ith chemy. ..ccused ves sssignoed a-Wire section
o trotitile shooter nnd switehbonrd cperotor. His'scction wua re-
quirced topo cut frequently to repsir tolephone linos demoged bBY
cnieny sheéll fire end air stteckss Uhile the company was engiged
in ecombet in Tunisis, sccused left the scone ithout suthority and
remained absent until he surrendored in .lgiers stating that he
ths o "atrogelerd, L.bsonce under such circumstonocs smounted to a
shameful abondonment of his orpenlization and it must be inferred
thet in fret Lie sousht sefety in the rTeasr, Tecord sufficient to
support findinzs.

N.TO 470, Seoser.

e e . S e .

LRI ING REPORTS: - Hetrasy Ectrius,

en wore not mace upon personsl krncowleds g to tlio lfeets

. d. end were therefors objectioneble on Lhe ground o1 hears
B0Ys Inasamucly f the fzets £g recitad in tha mornines raperis

thersise egteblished by cotpetont and undlisputed cvidance,

the substenticl rights of sceusad Fors ot injuricusly nffocted,

e sotrics contoined dip tho mornine reports introducsd in

AT L'-::J: g LD l .

- e i e e e

:'-r-"_q'.!:‘.:['-l. -t Pul"--"_fi

focused was found puilty of murder by shooting his vi tin
ViitR A rifle. The shooting followed & peatty diapute betwesn the
two men and the utterance of threats by accuged - sn00L deceorsed,
The circumstanees exhibited nothing epproasching legel excuse e
justificalion., Neo adequete motive cppeared but tha homicida Was

L |

déliberats, willful end premeditated, MNalice alorethoughl Was

[ES

nlainly infercble from the circumetances and ramarks of the ae e .

——

ha elements of murtier wore fully eatablished, Accused h'aen
drinkineg, but from the evidence adduced there wes N thine to in-
dirstié thot he was mnot mentally responsible Por his aots ind 11

G U oka ?1,1. Te b alil "'-]_l:r’ ‘Il!']_n'_'l_],']'t TO UF.11: *h rr'l.-tlI."'_'.

HATO GYY, Gerdacr.

il o = e e o =

MURDER - Provocation - Justifieation,

fccusod was found quilty of murdar by shooting his wioctim _
with o rifle, Accus=d declarad ag g witness that about 15 or 20
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tafcre the shooting, he had d=gided to kill his victim,
» on the proceding nizht forced veitset o snbmut
hile the circumsSieates HEY Heve OX=-
il fot be regarded BS legol
tha 11 B85t

gtvraen

minutes
e labter ha:
o an unnotural gexual act.
ined the scocused's acts, they
a8 provocation sufficlient t0 TeduCcE

juﬂtlfiﬂﬂ!iﬁﬂ or A=

to voluntany Tl".r'll',,{:lé'j!l_ll-_'? ) o Mere "eoolling time ciHPoes el

the provocation and thé blow tho kKilling is murasr, L9e0 if
ne WE S

pagsion persisiat (NChi, 1920, Te 1660 T killinge mort
shavm to have been coolly and lelibarntely plenned, ¥ith a
snecific and wilieious intent o kill.

NATO 417, Add 1 50Ts

— e e 1

- . e

- EV1510I01 Mrocaellngs to Incr=esc oal

wandatory Renquirsi nts,. authorizads

Fter finding aceus dopeui bty O mur

| IR FLEEE S
i M &1 1111 el LETI 0 d him &0 ]_-.|:' k

) T
lerturas t i J]fiI]_n.Z-‘E.". L= 5} 'S e IEIE-I.' Tavii Y11

returnad g Iec rd O trigl ICT POl dies in revioion
o . :

sk therenson sentenced. the necused 19 U
vatal forfeitures and confinennt ot Hard labor Ior L It
notural 1ife. Since o 2entonce Lo Acath or life imprisonm nt is
sundttory lor murder thc aetion of the court |
sotiole of liar LU (d).

AT Rl HE lton.
1 | -,'-lTr_:- = I ||1 E Il::"_"| 1| B

lsadards | 1l Ol

commander culled a formation o discuss the matter amd thi
TSN |i- ."-.'-'-f:- [* Ao I8 ..I tlll‘lt b W 63 _|“1|l. 1 _‘1'_:“ ‘-Jl..i-.l- I.i.!'l__-:. l"I].'r-l
| Hid the sroup f soldlers

need shooting in the A1y OER1,
I1nfitl authority in on effort to freo the
' mutiny would have Dech

inoitera and ring

collactivaely defied
mon in cuatody of Lo
anidl vigorous interventlion o’

i
conmitted, und but for the i 8 b B
tHo eompany coMnander the mutiny Gisht hove N kan plice. Thare
i ] tallents. 1o thie ZTOUE le-

Qibary folice,

evidmmec that th noecliaad madae St
rolloetive potion indiecst: d. L0 a%uemp

oot dong yith intont Go commit that partic-

5
gisned to indice th
.'-.ll.llI I.i-!_ il | Iﬂill'- i... -._II|.
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ular crime, . Pormine part of e 8erises o ag” - which will
sprarently, iy not interrupted bv circumstance.- indepandent 01
15 doorts will, result in its actual commission (NG, 1928,
nar. 152¢). Voluntary abesndopment of purpuss after an aet
constituting on attenpt is RO 8 defonse (¥cH, 1528, pers 13l 7).

Peoorad is legally sulficicnt 1o support the findings.

II':.I'I:-_Il:I ::.?-i-_L_:_'.I.I';_l-.-_':-._":.J. et al.

il I ——————
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Bal'® - #ay Be Foupnd o3 Joint Offense.

mwo scuused wero found guilty of repe alleged to have been
committod jointly snd in pursusnee of o common intents The
evidencea shows that both ageuasd violataed the perscn of the
vietim, forcibly ond without her consont, and’ that the rapes Ware
accomplished in the coursc of a common VeRiur in which aach
Aectiaed aided the others The finding of joint ection in pursusnce
of ‘o conmion intent vaes therefores justiiied, Tha Derens bjected
that frope is not an offense that can be col mitted jointly®, IF
sk trua thet two or mwore cennot jointly commit & singla THPE, D
L8 l‘.::,.' G VlEhy e turo of tha fct ;[Lﬂ.' 10 ' 1
Uowover, this rule does not provont the joinder of parsons aiding
ad abottine one another in the commission of the crimc. Thoy ure
dhen charsealble as principalss Tecord sufficicnt te support theo

RLDPT = One jho siés and Abcts I8 Principala

o B

vekad uns charcod with raperas s principal. The avidence

Lerun
shows thot while Liid companions verd I'e N TVO Lol

| stood guard with 'a gun over the husband of one of thom sld 150

- athers, The offcct of the eccuscd's action wand (o runder 8id an

P tion of the erdimes and make him an slder dnd HNe oL,

Lt comon lav HE would hevo bean a principal “n tho Seo nd 'deErid.

The distinetion beti?een principalgs 1n ha Dirst and second! deEr

is a distinction without & diffeyrenca nd is no longer reaulrod,

iilers and abettors under rules of poneral application may b

clipryried af srincipnls, s lthough THo pEeraons wannot be guilty of

a sinzle joint rape, becaldi by the very neturse of the et Indi-

vidusl fAection is necessary, All persons nrescnt aiding and abett=

ine another in the comdssion of repu ere guilty as principals

snd punishalile equally with the oetusel perpetrator of tlic crimd. |

The accused Was propsrly chorgcd as & prineipel with the offcns g

of ‘rape &8 allegads Deccid SU1 Fieient €6 support thoe rindings. H

.
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- Proof of (omplaint by Prasccutriy.

Upon & trial for the rape of = ssyven-y=ar old ehikid th
mother wes peruittody over objection by the defensg, to test ifly
Elict the echild told the mother, immodiately after the ch 1d was
roturned to her home, that an ".merican brought me and hurt med,
Thie testimony was proprrly admitted,; ag procf of prompt complaint,
for the purpose of corroborpting the testimony of the prosccutriX
relotive to the corpus delictis

NATU 9140, Hadyans,

NATO 38h, Middleton et

Accused was found guilty of robbery end wad senteno d +o dig-
~ 3 sharge, tetnl forfeitures end confinencnt ay hard

labor for 0 yeard, The evidence shows thut Le 5 sle property fron
thres parsons. that on zgseult in aach ingtance either pgrecoded or
anaunanied the lurecnous teking and thot the teking was ellect 1
apeinat the will of each vidbim by means of violence and. intimidation.
[ gituction presented & reosonsbly well founded sppranensicn of
present serious danger if resiatance were offersd. The robberies
waera committed with the aid of two mpecomplliees LOF whoas et the
aceused became responsible as & principal, Accuged Vius properly
charred with three separste robbaricd, although thev were closely
relsted in point of tine ond spoce, Eech robbery Was Pagically =
sennralbe trespass and as such constituted a distinet and complete

arffense. Record sufficient to support findings ond seniehae,

-

HATO 950, Harlen.

Upon triul of accused for wrongful = les of issur clothing
and equipment in vioclation srtiels of:Yaer'By . tha nhluek=-risrketh
nprieces &t which the artieles were sold wereo shown o Lo ernaider-
allyv in excess of *hée publiched list prices. lLield; The determing-

1

vive valuss of the articlss sold were tho okl islied list prLcas
r.thor tlhan the so=celled locoml markebt valueB.

NATO 52, Reed, 0
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ITTNESS - Imp :hment by Proof of Tncensistent atement,

The prosecution, taken by surprise, was allowad to Lmperch
one of its own witnessss by proving & prior statement inconsistent

With the ritneass! testimony. The inconsistent statoment Wa 1o

the el'feet that witness sgw acouszed commit the offanzs involvaed in
the chorpes, Hoaving be

8L introduced only for purpoaes of impesche-
ment the stetement was not For eoneidsration os bearing upon the

'I'IT—. &

TIINESSES - Cross-Exsmination of Aeccused.

Alter accussd had testilied as to his version of = disturbance,

he a8 asked 1f he had Had A Vetpcn. Objection overruled, This
Speciric subject had net been ecover d in dinect examination. The
Stape of enoss-examination of sn accused rests within ths aound
niseretion of the court and sracter lutitude than in other cases
nay be properly alloved, No ' error:

NaTO 778, Tullent,

[

ITTNESTES - Expert.

The laswr member refised to Permit. a medicel officer to eXpress
5 opinion as 10 the drunkenpss: of' tecused, based upon & blood
alechol test, This itless had not hagd laboratory expericnce writh
alechel blood tests end testified that he placed mor: creadence on
phyaical symptoms than on the blocd tests in such Casos, Tt wWna
ithie the provinee of the court 4o determinc tha qualifiesntions of
the witness, The court had brood legal disercetion in determining
Jsnether a bBuppoged expert possesSsed the reguired qualifieations,
T2 court's deterimination ecould not b held erroneous unloss pél-
pably- unroasonalle .

5

MNATO 213, Smith,
I'II_]!TIJ :-I'In.-”_-ln_ - II‘;‘f'...-I'it - .-'-:.:f..l-l't—'...ﬂi'_'-:} " 7
Tha ¢ urt Perinitted Ul figsaul ted

testify, Prior 1o testifyine she v
-'-Iirlij{:.l y LUVET -._'ll'_'ILj- Yokl e Il t}],-" tho lﬂ-..'.II 1155

child, scven yveéars of ase, to
a3 questioned and the ecourt deter-
» that she Vbs a competent witness.,
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This wes prop. . The competeney of children &, itnasses 15 not

deépendent upon their age but upon Lheir Aapperent Sens and their
understonding of the moral importence of telling the truth. There
rppears to heve been no sbuse of diseraticn.

HAT0 910, Hudging.
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Toml Suboonilssion

O Jamwmer 1944,

AT40T: Rights of the Geoupant.

-

Nrlo. Ganes Taylor.

“he rights of {the woant in the ocooupdell territories
iNe Ll Ol LI QOO i W et

are foumd In:

Wenoel off Militoryr Jaw
imendment Yo, 12 p. 67=1.

Hath memele ave oencloged hevowith.

G, Re IAVAEH, Golunul

Nivief logal Wfgccr, (U0.

Sy
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HIE0T: Depositiona moade in Italy,.

Cedy aulvanes Invollligence, AN
(for Mae Frenk T. Apzdm).

)

In responge Lo yowr inqdry regus’ing the authenticas
tion of depomitions mede in Italy for wse #8 walld and ‘pompetent
evidomwe in the Cowda of the United States, I submit ths folle
owlng:

pticle 11k of the irticles of Var jrhvides that Judee
advocate, aocting Judge advocate, presldent of a pensrel Or 5poc=
inl cowrt mordial, trinl juwlze advoecate, sasistent tricl judpe
advooate of o gameral or specisl court martial, resident or
recornder of court of inuudyy o mildtazy boaxd, any ofiicer
desimoted to tale o depooition, eny coificer deofalled to conduct
an investigation and the adjutent of any ccemend, shall have the

FE R e TR o BRE TR i m e

peneral vowers of a notayy puldic or of a consul of the United

Jtates In the administvation of ocathe, the er@auiion and acknoiee

ledpument of legrd documents and the attestation of documents.

i *

Sa e THAGIDAH, Major
lagml Svihcoumlsaion OO,
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