i I & 1

o I i .I. |
- E . ¥

- - . F )

SR g_ -
‘--"-ui .-.E':.t ":.. -ﬂ.-. - i ~ I

v eclassified I‘:: 0. 12355 sectinn 3.3/NND No.,. RS0 21, |
Vol *__Wmﬂ__.w v

TeaS < For Allseo MiTrey CogaTz




Declassified E.O. 12356 Section 3.3/NND No. 7R 50 2.1

f

RESTRICTED

ALLIED CONTROL COMMISSION Jl

CONSOLIDATED INSTRUCTIONS
FOR ALLIED MILITARY COURTS

WITH

SPECIMEN FORMS AND
RULES GF PROCEDURE

‘Lt\;"’ { 232;

e e i T S S -.ﬁl'-.rb‘..lr‘.:Jﬂ- =i

- ¥0000 145/4, 4§

= ......mﬂ:ﬁ-,. :
- e gp— e T A |

o LT ey o - -
| Tri' ’”*""* PR i |
1 MAY 44 3 | | i -_1
f COMTm NS PAEEAD '
ISR ¥ T RSN T=Al }
| [y ,_1
L35 ) 10 I i !
! ' l""-""'.l'"_'.'rI s o 1




- .

|

7% 50 2|
e 2 - HG- {% bD — Za AT,
T ’ Declassified E.O. 12356 Section 3.3/NND L
gt

AMENDMENTS
TO CONSOLIDATED INSTRUCTIONS

The following amendments

additions to the ©
Instructions for Alhied Mililrir}a Courts
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TABLLE OF CONTENTS
Afrer e, A nsert: Arr.

405 Arrest and trinl
L Allici] Forrey

ol civilinns hmriu_u

IS Araimst
i1 Hea

AP 51 wmend piefe o War Crimes
Art, g wfter o charges

Arf. 33

LSt woind SR hCes W

r.'.n".".i':".l.i--'." .".'.|".I'I|r i l.r'.!-l'i'f

sntormal Petitions delinition anid .Iia"m_uul

FOREWORD

.I'r'.-rJ'_ll." ¥ I|'h.|'.l".-.- of § |'I."|'|||!' ; rf.',l"r'.'g' L 1 I|||.|.|lI B TV T N T o B I sf "'h.,';|...||1]|1-r Lt o
- NEW ARTICL-
‘ Lnsert wew et A frape My
&
[ »

REVISED ARTTIC S

e nroe OO lin @ -artiefes TR A 14174 ¥y dhd .:u.e'?.'r.'m.r:- Neft wrliefe

ADINTIONS AND AMENDMENTS

Lnsert netis SR oA r'-e'”.l'.l":.l'l.-'.l'.i'..l,ll[" adition Art, 13
Lusert wew Pie 528 and

i .:,l.um.r'.-.u'ﬂ_;r F-r'.'-'IF"f'::"l"f-":'.l"II.' Jn"ldr.l'l.l'l'r'.-l.i..' e
headings o ey of i

-*Jrr.l" -k .I'i.H.rJ"ri
gty o wnd w Verldicr | .
-Irn‘.ft IE et ree Ifu.'J__ir' :"5 i :".-,l.l.r'.u'.u.l.lr.'g :H.u'ra

Litiert wmendments 1. Are, ¥ Ty [ I, Avt. 46, fig

WArrIEnment o) and Kele of Fraced e 9 (&) &
rif n'li'?lr'ﬂ .'I;’-'.I'ul;rl'.l".t" ‘l"l‘.l'lun"l'.‘.

Littair te art, 30,

I, At an ( thn!r.!'.r'.-.l'g
.~H:J{{H:§ thenr 1 Bewyfte




L

.1_

ARTIC 44— Nppesg

. The question w

hether 1y
the righ

L3 Iry in s Clourts membe

bear sirms dgamnst the Alljed Forees
nternational law.

2, Civiliang gee ¢t
only i, they com

i, .fljl Th

ited o hesr
My with the follow

Y re commanded

and (rig] of civili
Mpainst Allied Mrees,

Y

ans Ill"l‘lt:il'lﬂ arms

Allicd Mﬂir;lr}-
rs of thic civ
Fillsts many

Gm'rrnmm}l hils
ian Population whio
chifficul problems of

M st the
fng conditions -
liy

coemy i bt

4 pwrson fasponsible For his
."ithHFtHf'.I:Ih?R: anel

(i1) They wear 4 fixed distinetiye cmblem recopnmizable at 4
(hstance - il

(111) 'I'I!H'y CUTTY Arms openly

(1v) ’f'ile.'},' conduct their

iws andd us

(V) They e FeSIStng iy

) 2. They form juirt of

3+ ot Civilians arms wh
o, on sapture, to be treated

orried by an Allied P'r[ffi!;!r}' l':.:ﬂllr;.
2. Civilians bearing arms wh

AR dabave )

charge should be Laid under Proclamut;

4 1t g nog pracucable here

out of pary, 5 above,  For such

« Encmy

Ees of wir:

a1 levee ¢

| bearing
'-.-ruilh

E

(M

5- It s clearly of the
that unlawfy) sSnIping by eiy

MUst be punished wigh all severity, |y 1S,
o the Allicd Forees that civilians who

should NOT 1 [Prosecutedd, Improper

cntitled o e reated ae Prisoners of War

0. In any case of doult,

the case
before Prosecution je

INStitired.

Operations in

1% T"n'.mm'rs of War -

- Prosecuted before an Allied

tor discuse the

vl :
dccordance wirh the *
el pn.':ﬂih]y il

o by our [Orces:

n nyasse,

comply with 4 or 6 above are
they may NOY
tlo NOT mmpl}r with ¢ither
Milit:ir}f Court, The
11, Part H.. Art, [V, See. (23).

VilrTon s points Arising

L discussion, ee HOQ ACC directive
PATUSans w rpference H(“.'L"'f'qrggjL o 14 Oet.

Utmaost fmi.mrt;lm:v
Hians e SUppressed

dd,
to the Allie Forces
: ofenders COny

1cteed
h-:mru'.'nrn no less

Important
are i.‘lWl:i.I“}' hu;lring Arms
trial of Persons whe are

miy bring abou reprisals,
1l e referred 1o HQ AC

— I8-A




ARTICLE 5. — Wap Crimes,

I. The expression « War Crimes » for the purpose of these
Instructions means violation of the laws and customs of war, e, g.,
maltreatment in any way of prisoners of war or internces and similar
offences of this gencral nature, It does NOT include current crimes
dgainst the Allied Forees such 45 wirc cutting, sniping, ctc.  Iral
tans who commit erimes agamnst Italian nationals will not be con.
sidered as war criminals: they will be handed over to Italian Goy.
srment representatives for trial,  Should any doubt cxist as o

whether reported acts constitute war crimes, the case will L reported
to CLA, HQ AC for his constderation.

2, Allied ]"'nfﬁiirrnrjl.rr Courts will NOT try any person clmrgf;:.i
with any war crime.

3- It any circumstances comic 1o the knowledge of an AC
AMG officer which suggest that a war. crime has been committed
the following action will e taken:
. The officer will render immediately and by the quickest
; avatlable means ;) rcport to the SCAO or Regional Commissioner of
the territory in which the crime s helieved to have occurred,  Such
report will give the location of the alleged crime, with map-referenee,
s and a very brief indication of the niature of the crime.
' &, The SCAO or Regional Commissioner will report this
. inlormation immediately and by the quickest available means to
(1) the Provost Staff of the formation, district or areq
responsible for the administration of the territory
concerned : and |
(1) HQ AC (Legal Sub-Cominission).
Reference should be made in the report to AFHQ, GRO N© 6g7
dated 15t Seprember 1944,

4 No further action will be taken and no investigation will
be held h}- any AC-AMG officer cither for the purpose of uxumining
witnesses or of col !t-crjllg evidence,
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Arnriery 7 (add. afler para. ).

s. If the representative of an intelligence branch states that in
the course of trial an agent, whose identity 1t 15 desired to keep
sceret, may be called as o witness or may be mentioned inevidence
in such a way as to disclose his identity, the Court may aceept such

statement as being reasonable grounds for holding the trial in camera. |
.
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ArTIiCLE 12 (add),

7. Proclamation No. 1, Part 2, Art. 'V, Sce. 45 (which maikes
it an oflence 1o do any act to the prejudice of good order of the oc-
1.'1.'||'liL‘.l2i lL'fri{fJU'}’ o t|'|:: H;:[r_'t}f 0r .'-‘.L'l:urif:-,-‘ of the Fh”it:d Forces or Ay
muember thereof) has been seriously abused.

No charge will be laid under this section unless the act com-
plained of 1s within the wording and spirit of the section and there
is no other wnd more specific provision of any proclamation or arder
under which a charge may he Lad.

Further, no charge will be laid under this section based on
[acts which are also the basis of another and *:iu:a'iﬁc charge.  The
practice of addmg a charge under this seetion by way of caution
case the prosecution fails to make out its case under the specihie
charge is incorrect and will be discontinued.

. 4. Where the Lets disclose two quitte separate offences (e, 2.,
leaving the shore without authority and being in  possession  of
fircarms without a permit), it 1s correct to lay two separate charges,

h, Where, however, the [acts constitute two or more offences
of the same general nature (¢, g, steahing and being in unlawlul
possession), the more scrious offence only should be charged.  1f
the prosccution is doubtful whether it can prove its case in regmird
i the more serious offence. then the less serious offence should be
charged in the altérnative,

ExaMrLE:

st Churge: The accused stole property ol the Allied Forces
tey the aggregale vilue of more than 10,000 Lire contrary to Proc. ...,
o S A

Particubars: On the 3oth September 1944 the accused stole
30 pairs of hoots, property of the Allied Forces, from. No.....
Depot, Naples.

— 34-A
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A 30 pur*; of boots, Praperty of the Allicd Foreps.
The more
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’ ARTICLE 14 (add.).

4- a. Concurrent sentenets do fot exist under ltalian Taw,

fr. When an accused s convicted of more than one offence

and cach of such offences carries a detentive punishment of the
sante kind, the Court tnust impose one term covering all charges on
which he has been found guilty (sée Penal Gode, Art. 73).

. L b

g &
. This term must be not less than the aggrepate of the

nHNImYm |li'J'l-jt1lr{*:a aned not preater than the 1:4;;;_}'1‘::*::1[1,' of the max
imum . penalties provided for such offenees, nor must it excece the
limits Lid down in Penal Cule, Art, 7H.

d. When the accused s similarly convicted, but the offences
carry detentive punishments of o different kind (. g, Reclusione,
Reclusione Militare, Arrosto or Ergastolo), the Court must il'l‘li:hlf}!ﬁ'i.'
permilties of the different kinds sepatately and in Full (see Penal Code,
ATL 74).

5. Iin_the event of 4 conviction] the Court will annex as et

ol the Record, o Short statement cmbodying the following :

a. The article of the ende under which the accused was
convicted

£. The article of the cade under whicl the sentenee of the
court was mercased or decrcased on account of any aggravating or
IMITHEINNE Circuwmstnces;

¢, The hmdings of the Court on 3]l questions of [act neces-
sary to support the conviction under the specihed article and the
existence of such aggravating or mitigating circumstances.
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ArTICLY 10,

Delete para. 2
Amend para. 3 to para. 2

Add new para. 3 as follows:

3. In some offences, a particular mental clement is an essential
ingrecient.  For example, under proclamation I, Art. IV (22), pos-
session of u counterfeit note is NOT an offence unless the accused
knew it to be false; and under ibid. Art. T (espionage), clandestine
colleetion of information is not an offence unless there exist also the
intention to communicate it to the enemy.

The presence or alisence of this mental clement s normally a
matter of inference to be made by the Court from the [acts before
it: therefore the prosecution should adduce in evidence all available
facts which may help the Court to make the correct inference.

o P2
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Awriery 18 (add.).

i. To order a propts payment for costs of attendance 10 be
made to any Wilness.

Normally NO costs of attendance will Le allowed w a Withness.

In r::-:c:;ptiﬂn:ﬂ cases, however, when a witness has been put to @

cubstantial expense (€ & by reason of having been obliged to make

n carning power has been

4 long journey or pay for lodging) or whe
al Legal Officer may,

cubstuntially affected, the Court or the Provinci
on application by the prosccution or defense, order that & payment

be made to 4 witness of 4 sum sufficient to prevent any real hardship.
No scale is lud down. Fach such case will be dealt with on 1ts
- dividual merits,  The sum ardered to be paid will be sufficient,

and only sufficient, to. prevent any ceal hardship.
Arrangements for making such payments will be made with

the appropriate Finance Officer.

T R
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ARTICLE 20. — Under  Arraignment ¥, after thivd paragraph, add,

When the accused is charged with alternative charges
a. IE the accused pleads guilty to the more serious charge, the
Court will accept the plea and the other charge will be dropped;
b. 1f the accused pleads not guilty to the more serious charge
but guilty to the less serious charge, the Court will either:

(1) enter a plea of « not guilty » on both charges and
dircct that the trial shall proceed on both such charges;
or

(i) ask the prosccutor whether he considers that on the
evidence available such pleas can be properly accepted,
and if the prosecutor does so consider, the Court shall
thereupon enter an acquittal of the accused in respect
of the more serious charge and shall enter, and proceed
upon, a plea of guilty in respect of the less serious
charge.

In all cases involving sccurity considerations (e. g., where the
accused 1s charged with espionage, sabotage or kindred offences),
the Court will warn the accused at the time of arraignment that, even
| if acquitted, he may be interned if considered a dan ger to Allied sec-
i urity. The Court will also explain to him that internment is
| distinct from imprisonment. |




Z ...-.j't;l_r. .

Declassified E.O. 12356 Section 3.3/NND No. 7Y 50O 2.\

Addition fo ArT1CLE 20 Plea of Not Guilty sub-para. o o
PAGE 52,

If the Court rules that no case has been made out, the accused
will be found NOT GUILTY and acquitted.
If, upon argument by the defense, the Court rules that there
1$ a prima facie case, there are two courses open to the defense, viz. :
(1) To rest on the submission: in which case the defense
may make a closing speech, but may not call evidence. |
The prosccution may reply to the closing speech and |
the Court will then give judgment.
OF course, in the event of conviction, the accused
may submit a petition for review challenging the ruling
of the Court: ar
(1) To call evidence for the defense, in which case such
evidence forms part of the record of the case and will
be considered to see if there was evidence to support the
conviction. If this course is adopted it is NOT open to
the defense on Perition for Review to rake the point
that the ruling of the Court was wrong and that evidence
| called by the defense is therefore to be exeluded.

-

— B2-A
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ARTICLE 30 (add).

6. The note of the evidence must contain all material facts,
and arrelevant detail should  be omitted. It should consist of the
Answers, or summaries of the answers, given by cach witness and
shonld be in the first PUrson.

Different paragraphs with appropriate headings must be alloted
o examinabion, Cross-CXamimition, re-cxamination and (uestions by
the Courrt

Example: 15t withess No., 1545232 Pte Blank, ctc,

Exam. in Chicf (Dircet): On st Octoher 44 1 was on guard
dueyiiate sl iors st

Crossexam.: I wis present when the aceused wiis scarched.

Reexam. (Re-direct): [ recejved my orders from the guard
commander.

By the Court: The spot. where T ehallenped the accused was
500 yards within the prohibited zone,

L

7. In-all General Military Court cases amd in all Supcrior
Court cases in which 4 total sentence i excess of 5 years is imposed,
the Court will include as pirt of the record a statement of its Bl
mgs on any material question of fact particularly on such questions
as may be in dispute. 1t 15 NOT necessary that this statement e
mcorporated in the public announcement of its decision.

. The object of this statement is to supply information o
the reviewing authority, Frequently there is o serious conflict of
cvidence on some vital clement in the Cast, ¢. g, in a case in whicl)
an Allied soldier 15 killed in - hght, the conduct of the soldicr
prior to the fight is most material: had he.been behaving quictly
Or 1 4 noisy or drunken way? Had his manner been hostile of
offensive? Or had he actually threatened or used foree against the
dccused or members of the accused's tamily? It is the duty of the
Court, having heard the evidence and scen the witnesses, to decide

— 754
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such qttfﬂtiuns of Fact, The statement 15 rl:quirfr.i to inform the
reviewing authority of such ﬁndings: it should be as short as pos-
sible prnvidud that it fulfls the above rcquin:mcntm

8. In any case in which a Court, for some special reason or on
account of some special circumstances, imposes a sentence cither
heavier or lighter than normally would be imposed, the Court will
make a note on the record to that efiect and will state the nature
of such reason or circumstinces.

FoP =
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ARTICLE 32.

Para. 3 (a) (2) and para. 3 (&) (2): For « jointly w substitute
o topether o,

At end of para. 3, add:

For the purpose of the above rules the length of the term of
imprisonment is the term which will actually be served, Thus

(@) In cases where a fine has been imposed with a prison
term in defaule and at the time of review the fine is unpaid, the
term which will (or, if the time for payment has not expired, may)
dctually be scrved is the term in default plus the basic term of
imprisonment, if any;

(6) In cascs where concurrent sentences are imposed which
are individually below two years, the term is less than two years
even if the individual sentences aggregate more than two years.

i
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ArTiCIY 33, — Informal Petilions 2
menning and disposal thereol.

(. Jeope U,Ir Article.

The rights of a person convicted by an Allied Military Court o
present A petition are defined and limited by Proclamation 1 and
R, P. No. 23 Sceoalso Art. 32 aboye.

This article 18 concerned  with uther pmuiuns which may he
|'|r'1'.u.'.'t-.l: A 111}.-' [!H' Lu:ruht‘.:] Cir 111:;' s avvocato, rehittions or iﬁH'Lll.'Hti'.ﬂ
fricnds, asking for pardon, grace, suspension or commutation ol
the sentence, conditional hiberty or some ather form of clemency,
which are hereinalter ceferred to generically aso Informal Petitions o

Informal Petitions 1) Caies where Death Sentenee [ mposed.

Intormal 1u~'ri|inn.-'. ;lguin.'u 4 death sentence will b deale with

| as [ollows:
g 1f there 18 tme Lo forward the petiton to HO AC and

I-l 0, FeCeTVE an answer Lefore the date fxed [or the execution, the
L pelition will be forwarded to CLA HQ AC by the quickest pos
' silyle meins.

A1 time docs not SO p:'rmit the R::;;iun.-ll Commissioncrs
will consider the petinon. If on its Face it purports to False any
point wlhich was not raised at the trial or in the petition for review,
or if the Regional Commissioner thinks necessary he will send a
signal o CLA HO AC stating bricty the substance -of the point
paised s the CLA HQ AC will then tuke such uction as he decms
(ICCCSSUry. 1l the pt'lirinﬂ i merely a prntfﬁmtinn of Innocence or
4 FeqUCst lor clemency, the Regional Commissioner will ke no
aetion and the arrangoment far the execution will |1|.'ﬂtt.:m|.

2. Disposal of Infarmal Petiions in other Cuses.

Normally these petitions have no merit. Howevet, certain
cases of injustice or unduc hardship have been brought to light
through them and therefore they ecannot be ignored.  The proce:

__"1;3

R ™
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dure to he adopted n dealing with such petitions is sct out below.
It is emphasized that the sentence of an Allied Military Court 1s
always imposed on the assumption that it will be served in full and
is, in the opinion of the Court which heard the evidence and saw
the accused, the penalty that the offence merts; thercfore action
will be taken under the following provisions only when necessary
o remedy a case of real injustice or undue hardship.

a. Infermal Peotitions received wathin o Regron.
3

An informal petition received within a region will be forwarded
to the Regional Commissioner far his consideration.  If he 1s of the
opinion that such o petition calls [or acrion then:

(i) 1f the case was originally. reviewed at HQ AG, he f
will forward the petition with the record of the cast, .
his reasons for considering achion necessiry and  his
recammendations, for action by HOQ AC.
(i) 1 the case was reviewed at Regional HOQ, action will
be taken by or on behalf of the Regional Comimis-
| goner without reference to HOQ AC, unless the Re-
k3 gional Commissioner wants guidance on i point ol
principle or peneral mterest.

.
|
|
{
L
1
i
1
n
]

b, Informal Petitions received at HO AC.

(1) HQ AC will forward to the appropriate Regional
Commissioner any informal peution which appears to
require action. The Regional Commissioner on re-
ceipt of the petinion, will act as laid down in
para. 3 () (1) or pari 3 () (i1) above depending on
whether review took place at HQ AC or Regional HQ.,

(i) HQ AC will disposc of any informal petition which
discloscs no grounds for action cither by notifying the
petitioner dircctly or by sending the petition, with the
decision taken, to the Regionl Commissioner  for
onwird triansmission,
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4- luformal Petitions presented throngh Ttaliun .Chanpels.

Italian autharities ' have no POWCE Lo vary in any way any sen-
tence of an Allied Military Court, whether held in Military Govern-
ment Territory or in Italian Government Territory (as to which
ste Art. 2).

This applies to sentences imposed in Territory which, at the
dute of trial was in Military Government Ferritory but which sub- |
sequently s restored and becomes Tealian Government Territory.

In spite® of the above, mnumerahle petitions are presented to
the Talian Authoritics. Al pricticable steps will be riken to check
this practices in particular, it will be made known that such petitions
are eventually forwarded by the Ministry of Justice to HQ AC where
they are treated in the same way as other informal petitions.

=" e gy i s el = 3 x

= H.; -A
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ARTICLE 35, — Release of Prisoners Pending Review.

1. I, in dny case tricd before an Allied
Regional Commissioner or the Regional Legal Officer is of opinion
that an injustice hus been done to an accused, e may cireet that

the Serving of a sentenec of IMPrISOnment or the payment of 4 fine
hie postponcd until the cise nppmpriu[r

Milireir}r Court, the

has  been reviewed by the
authority,

3, In anycase i which an Allied h-ﬁllt.'rr_',r Court has iml:umnf il
sentence nol exceeding three monthe 1 Provincial Com

4 Provincial Legal Officer may dircct as above if he is of
. That the aceused has been
. That on Review the
less than: the time required for
Priile .'mthru'FIj.'.

MUSSIONer or
the OPINIoN »
"i.'l.-'nmg]'}' I.'I:bI'J'li"IIL'[('[j-. or

sentence will be redyced to

al i]i.'rl.ﬂll
the cise to he

revicwe] |s].: the Apro-

3+ Anauthorized offieer giving any such direetion shall im
sueh terms and' conditions (including the giving of

iy consiler NCCESsary to ensure the .'n'.u'lzlhifi't},-' of th
completion of (e Review.

I'.lll'fl-Sf_‘
seeurity) as e
¢ idecused tpon

1. The prower

hereby pranted i discretionary : it will be ysed
"iPilfiHH]'_'!.' il “ﬂ]_‘l,,' 11,,'1”_-“ H‘:_IL{'.‘:."';:I:[!}' 1]

avold a substantial Injustice.,

5- ko any case in which this power is CxLreised
cerned will e therr best cndeavour
viewed a5 soon s passihle,

all officers Cill-

S 1o sccure that the case IS re-
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Bules of procedure: Rule 9, — Dolote (0) as printed: substitsie:

b. At the close of the case for the prosceution the defense
may submit that in"n'ﬁpf:::t' of onc or more of the charges there is
ho- cdse to answer.  The Court shall listen ta and give a ruling
upon such submission.  If no such submission is made the Court
ol s own motion may rule that in respect al one or more charges
there is. no case to answer.

In respect of any charge in which the Court riles that there
15 no case to answer, the accused shall be found NOT GUILTY
and such acquittal shall be entered in the Record.

If the motion of the defense s rejected the defense may ;

(1) Rest on its motion: in which case no further evidenee
may be called, but in the cvent of conviction a1 Petition
tor Review may include the argument that the motion
wis wrongly rejected; or

(1) Call evidence for the defense: in which case such evi-
dence [ormss part of the record of the ease and 1t 1s NOT
permissible to scek on Petition [or Review to exelude

| such evidence on the ground that the motion was wrongly
' rejected.

At thig stage i the procecdings the Court may dircet that ane
P or more further charges be preferred against the aceused and in such
.f, case shall grani such .'|l|erL1rn1::III A5 I'I'Iii]}? e I'L‘L]!I.Iil‘f_'-r.] (¥ ];H"E'f};ln’ the
- defense therero,




¥ -
a T .-|~|r'
¥
i

Declassified E.O. 12356 Section 3.3/NND No. /¥ 5021\

T -

RESTRICTED

ALLIED CONTROL COMMISSION

CONSOLIDATED INSTRUCTIONS
FOR ALLIED MILITARY COURTS

WITH

SFECIMEN FORMS AND
!
RULES OF PROCEDURE

I MAY 44




Declassified E.O.

12356 Section 3.3/NND HNo. r.f";_ﬁ' SCJ 11

TABLE OF CONTENTS

PALH
Foreword by Executive Cominissioner - ; , : ‘ : 7
Now . . . . i : . . ? : . . . : B
Art. ot Delimioons . . S . : : , g
Art. 2. Constitution and [.-:HHHHIJE" ol EIJLH‘H

Cieneral Military. Courls . : i . . IT
Superior Military Courts . . . W : ~ O 12
Summary Military Courts . | R | E . 12
Disgualifications  for sitting G e Ry 12
Art. 3. Allicd Military Courts in Unoccupied hrr:mry R S [

Art. 4. Jurisdiction:
¢ Allicd Forces » : . . . . . . . a 17

Ly Prisoners ol War . 3 . . : / : : : 17
x Art, 5. Trinl of War Criminals . : : . - : ] : i
I Art. 6 Merchant  Scamen:  Cases allecung . : - : . ‘ a1
" \tt. 7. Procecdings in OUpen Court or Camcra . ; : ‘ 4 21
Art. 8, Juvenile Oilenders . ; : : . . : - . 25
Art. 0. Cominencement of Proceedings Ko PR ;, e
Art. 1o, Rights of Accosed. . A nmE | e | W A
Art. L. IiIﬂ]J"TJllflflLd Proprerty Pe ||dm;* Tu:ﬂ RoER =g
Art. 12, Framing of Charges . . N SEDRE WA : : 33
Art. 13 Trial Together ol st weral Aceused ., o o o .35

Art. 4. Charpes under [talinn Law . L s . _ , : 37
Art. 15, Amendment ol Proceedings . . . 4 e 0 30

At 16 Prosccuting: Officeds’ . be ) 0 = e o a e 4]
Art, 17, Delenee Advocates . STA e . S e L TAS
Art. iR, General Powers of Court . - ¢ . : ‘ . 45

Art. g, Inwerpreters: . . ' ; . ' : ; . . ' 47
Art. 2u, Procedure:

I}Tlriﬁ'lil'lﬂl'lll'."a- 8 W ] . B i . ® [ w 4'9
Armaignment . : i ; . ‘ . . : ' 40

O Plek B LGNt o 1 sl L el e e e




i s
Declassified E.O. 12356 Section 3.3/NND No. 7R 50 2.\

Ty
i
PAGE
OnoPlea of ‘Not 'Guiley, 0 . . . . . 5
. Verdict . i - : ' : : . . : : 53
Evidence of Character: Mitigation . . : : 1 . 51
Senlence : , . ; . ; : ; : 54 ,
Art. 20 Commiteal to Higher Court: i :
Dury: et Inferior Court o Remit . , : 55
Disposal of Record | : . : . : . 55
Art. 22, Evidence:
Admissibility - . : : . ; : : - 57
Prool of exhility . . . : - : &7
Confessions . . . : : . } =5
At ag, Perjury and False Statements | : ' . . 5
Arl. 24, e Apent  proviocalenr » - cases . . : : (i1
Art. 25, Power of Punishinent : : . - ] ! ik
Art 20, Guide o bmiposition ol Sentence:
Sentences pencrally . : : : . | : : : fi3
I ' : | : . : . - : ; ; il
Suspended  septences . . : , , : (7
At 27, Restitution, Compensition of Forleitor
Discretionary nature ol [HWeT . . . ¥
Art. 28, Bestitiitiony, Conliscation o oarfeiture: e
Crilery  for : : . | ' b
Art. -an, Recenpns: for Fines ail (her Monies _ : 73
Art. 30, Records of Procecdings . : : . ( : b
Art. 3. Dispusul 6f  Records - : . . : : , =
Art. 32. Review: '
Petitions IL',!.'lH'F-J“!.' . T

! Review Trnn Arny Aren : . . . : 1

I‘.' Keview  Jrom Hegion : : : . ) Kiy
1 ATt 33, Applications [or iddon, Gruce, Cleniency, e, antl. Second
i . Petitions : I : , | , 83
Art, 34, Reledse of Prisoners without el ' : : : 5
Art. 5. Releasy of Pristiners Pending Review ., . 0 b
Art, 30, Release of Prisonees on provnds of 3l bealt)y | 8¢
Art, 370 Records of sentenees o lalinh . Authoritics . . . i
Art. 38 Forms, and their  Use ; . . : . 04
SPECIMEN FORMS o

Form 1. Convening Order for o General or Superior Colrt,
Form 1 A. Appointment of Officers t e Creneral Court
Form 2.  Citazione,

.




R

(1 - .I'::I-rl'

e
e &

Declassified E.O0. 12356 Section 3.3/NND No. 7R50 21|

N ™ -

=
Form 3. Mandate Ji Cattura.
- Form 4. Charge Sheer (Foghio d Accusn).
Forn = Summans for Witness iCiteoione: per Tesumonianzal,
Formy 6 Comatiment | I Mandata dr Catoarn),
- Forin 7. Cauzione di Ganinzi per il P'agamenta i Multa,
L Form M. Charpe Sheot (Fogho d Accusal,
Formy o Cash Bail Bopd (Cagzione),
Fornt oM. Bal Band (Auo ) Oblilipo con Malleéveria)
Form n Warrint ol Comnittal Tor trial w a Soperior o General - Mili-
try Lo, |
Feirine 11, Petiticns Tor resiew g
forim 12 Slateiint ol Release from rison, [
Fanm 13, Return of aentences ol over, ong yoar *
|
AP ENDITX ;
Rules o Procedure Jor dditied Mulitary Cotirts. !
M E PALL '
Ritle o Copnstrucnan : : - - : . : I
Rule 2. Commmoncemont ol P““'r-""'“”?'-”‘ . : . - '
fule 2, Comtitpuon ol Court:  Prosccutor o ilended L |
. Kale . Condoer ol Proceedings: Presence ol Momdwrs . - . I
1 Rule 5. Inperpreters : . . : . . i
Wil G0 Arrapement amd  Charpe . . : v
n i ' Rule 5. Ploading belore Suminary Military  Court v
% Rutle =4, Procedure on Plea of Chalty . : VI
-i Rule o, Provedare an Mea ol No “LH':!} : .
v Rule o, Comymntal ot Higher  Cdiir . : %l
Rule 11, Mrocedure 10 Ceteral ol STTTRR S TEL Mlidinory Courts . - Xy
Rule 2. Power 1o adjourn, and otlier powcers . . - Xy
[Cule 17, Clonrt CMlcanls : . . : : . - %\
Rl g, Joe Charges . : - . . : - XVIT
‘ Rule 15, Wil sses ! . I . . - . - KV
Raude 16, Evidence . . ] . . . NI
IRl |5 Pvidenee us e choracme . ; : L S
ke oM, Judegment aned Scitence . : ; . 4 b
Rule 1. Ifings : : , f ; . - - - , . XX1
" Rule 260, Insandy . . : . : : : : . XX
Bule 21, Saving  for. crrors andd pmissions : : . . ' XXl
il Bole 22, General powers of | Clourt : : : _ ! , ! %11l
Rule 23, Pettions tor Review . : : : : - . KXI1t




L

 Declassified E.O. 12356 Section 3.3/NND No. 7% 50 %2 |

_'+ N | . F

[ —

b

T c—— enl—




E

ALLIED CONTROL COMMISSION

FOREWORD

r. This handbook contains the Conselidated Instructions for
Allied Military Courts, and an appendiy contaiming the Rules of
Procedure.

L These Dnstructions and Rules will come into Force on 15
:"-"I-'l'}-J (244,

3 The Consolidated Instructions are classificd RESTRICTED
and will not be disclosed 0 unauthorized prersons; i particular
the comtenes will not be disclosed to Nalian Laryers.

4. The object of the Instructions s to collect and put together
e handy forme all” divections: required by Legal or other officers
presiding over Allied Military Courts. Any directive issued priar
o the @t May 1944 15 repealed, so Far as it is inconsistent with the
Consolidated  Instructions, Additions or amendments will be issucd
s reguired.

5. The Rules of Procedure are NOT RESTRICTED. On the
contrary all Tawyers practicing before Allied Military Courts must
be familiar with them. To this enied, o distnbution s being made
of an Italian translation of the Rules.

6. Officers will note particularly: Rule 18 (b) — Separate sen-
tenees on cach charge and Rule 23 — Petivions for Review, The
latter mile s designed 1o cut down the number of sucls petitions
which are presented without any  substantial grouncs; all legal
officers will endeavour to insure that this rule is complied with
scrupulously.

M. 5. LUSH
Brigadier
Lxecutive Commissioner

=i/
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ArTicLy | — Definitions,

The expressions
Legal Officer » will
Civil Affairs Officer
by an Army,

The expression Provincial Legal Officer » shall include the
legal officer in legal charge of any district withil

A ¢ judicial officer » s any officer of ACC
lawyer,

« Regional Commissioner » and ¢ Regional
where applicable include respectively the Senior
and Scnior Legal Officer of any arca controlled

1 such area.
who is a qualified
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ArricLe 2 — Constitution of Courls,

General Military Courls,

1, a. Shall consist of not less than 3 officers of the Allied Forces
at least one of whom shall be a judicial officer.

. Shall be convened only as follows:

(1) In arcas where Allied Military Government s fune-
tioming under the orders of a Task Force Commander,
(a) by such a Task Force Commander or (b) by a Di-
visional - or higher Commander duly authorised by
the Task Force Commander or (¢) by the Army SCAQ.

(2) In @ region in occupied territory (a) by the Regional
Commissioner from a panel appointed for that pur-
pose by the Chiel Commissioner or (b) in default of
any such panel by the Chief Commissioner or as he
mway direct,

2. An appheation for such @ Court will be made in writing

by the Provincial Legal Officer to the Regional Legal Officer who

. will (if he considers a General Military Court necessary) arrange
for the Regional Commissioner 1o nominate 4 Court from the

b panel appointed for the purpose or (in default of such a panel)
{ apply i writing (o the CLO, HQ ACC for the appointment of
: a Court.

3 Any such applicaton whether made 1o the Regional Legal
Ofhcer or 1o the Chief Legal Officer will give the [ollowing in-
Foarmation

M
¥

. Name of accused,

h. Charges against accused.

¢ Date by which case will be ready for trial.

. Estumated duraton of case.

¢. Names of ofhcers available to sit on the Court.
[. Name of suggested prosecutor,

g. Whether adequate mterpreter avalable.

h. Address of proposed Courtroom,

— 11
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Superior Couris.

g. @ Shall consist of twa or more officers of the Allied Forces
(at least one of whom shall be a judicial officer) or onc judicial
officer if he has been specially quthorised by the CLO, HQ ACC

o sit alone as a Superior Coutt.
Provincial Commissioner of the

5 Shall be convened by the
Provitice or the Semor Civil Affairs Officer of the Army in which

the Court is to sit,

s, Application for quthority for a judicial officer so to sit alone
will be made to the CLO, HQ ACC accompanied by a statement
of the officer’s qualifications and exprience.

Summary Courls.

[ available or (b) any
(c) any other ofheer
o sit by the

€. Shall consist of () a judicnl officer 1
afficer of the Allicd Control Commission or
of the Allied Forces if appointed 1n writing by namc 1
Provincial Commissioner.

; . Provincial Commissioners will bear in mind at all omes
the undesirability of appomung untrained officers o sit as a Surm-
mary Court if this can be aveided.

atting on any Allied Military Court.
any Allicd

....l-;;'-l._

8. Disqualifications [or
The following are disqualificd from Sitting o

Military Court:

Public Safety. Officers while acting as sucl;

Any officer who has taken part in the investigation of any
case to be heard before that Court;

Any officer who may be prejudiced by perso
of the facts of the case or otherwise,

nal knowledge

N OGTLE

‘I'he Sentor Judicial Ofiicer prescul s always President — Sce iR, P. 4.

b

B
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AwticLe 3 — Allied Military Courts in Unoceupicd Territory.

. The Allicd Forces have reserved to themselves the right to
hold military courts in unoccupied territory including  the four
provinces of Apulia and Sardinia, for the trial of acts hostile to
the Allicd Forces. An extract from the decree conferring this power
upoan Alliedd Courts is set out in the note at the oot of this Article.

Such Courts will only be held (1) because of unusual circums.
tances in any individual case (2) because the Italian Courts arc not |
[unctioning satisfactorily in any particular locality, or (3) because .
quick and vigorous action by an Allicd Miltary Court IS reguisite !
to put an cnd to a series of hostile acts. |

will be the duty of the Regional Commissioner to have the facts
mvestipated and if he considers that trial by an Allied Military
Court, as opposed to an lalian civil court, is necessary, he will
s report to CLO, HQ ACC with a request that a military cort
be appointed.

2. Where cases of this nature are alleged to have occurred it '!F
|
|

v . All such courts will be convened only by order of HO),
ACC and as appears from the decree will punish oflenders in ac-
" cordance with the ltalian Codes, but will follow their own pro-
cedure, :

b. In view of these facts all charges will be Framed under
the ltalian Codes by HQ, ACC and, therefore, it s essential that
i requesting o military court pursuant. to paragraph 2 above, full
and complete facts be supplied in order that the charges may It
properly  framed.

. Normally o member of the Oflice of Special Prosecutions
will undertake the prosecution,

d. Where it transpires in the course of hearing that there 15
established against the aceused (1) any other fact consntuting an
offence not expressed in the charge, or (2) evidence of aggravating
circumstances (Article 61, Penal Code) not mentioned i the i
ton or charge, then on such question being ransed by the Presi-
dent or submitted by the prosecutor, the accused may apply for




1

i adjournment of not more than 5 days 1o prepare his defence
(ref. 444, 445 and 446 Code of Penal Procedure).

If the accused does not ask for time, the offence in (quUCstion
or the aggravating circumstances are forthwith to be included in
the charge and the trial proceeded with.

A note of compliance with these Rules of Procedure must ap-
pear on the record. :

e. The procedure 1o be followed will be the same as the
procedure in a General Military Court in occupied territory, except,
of course, that all sentences will be imposed in accordance with r
the applicable Penal Code,

f- Reviews and appeals are dealt with in paragraphs 6 and 7
below.

R e il —

4. Where a Regional Commissioner requests that a military
court shall he appointed, his request will also specify the names
of officers available o siv on the court (3 court will normally consist
of not fewer than 3 UIEL‘LTE), the iliturprrlur, the officer to aclk as
prosecuting oflicer in case none is available from the Department 3
of Special Prosccutions, and the officer to act for the defence in |
the event of the accused not |11.'il]1,_'j I'L']'.'I'E_'bin;'nlt:{l |_‘|],' <Al t:ld"-’ﬂﬂ;ll’f.:.

-

5. Every accused will be defended by legal representative,

| Whiere the financial position of the accused does not permit him

to engage the services of a legal representative on his own account,

i arrangements should be made by the Regional Commissioner For

' the provision of a legal representative in accordance with the pro-
visions of the Italian Code of Penal Procedure (Article 128) and
of the Rules of Penal Procedure contained in the Deeree No. fuz
of 28 May g3t (Article 3 @ seq.). “This procedure provides that
in such cases nomination of defending counsel shall be made forth-
with and in funfnrmit}' with  the competent ltalian jurisciction
for cach case by one of the following judicial officials:

d.an examiming . magistrate (giudice istruttore);
. the Public Ministry  (Procuratore del Re or Procuratore
Generale;

14
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¢. president of a tribunal (presidente dj tribunale);
d. the Practor (Pretore).

The several jurisdictions of Tealian - courte being  determined
by somewhat complicated  rules, applications shauld be addressed
in the frst instance to the Practor of the local court or 10 4 pro-
curator of a tribunal, whichever is the more expeditious or con-
venient, so thar this official may determine the proper functionary
having the power to take immediate action in ciach instance, The
advocates or the defenee Procurators, as the case may be, who are |
nominated under these rules, are obliged to appear for the accused,
and are sclected for this purpose from an official roll established
locally at the seat of each tribunal. If no such arrangements can
be made, the accused must be defended by an Allied officer, and "
in cases where the death penalty may be imposed such officer
shall be a qualified lawyer,

0. Any person convicted by a military court may, within

30 days of the imposition of sentence, file with the Regional Com.

missioner a petition addressed to the Chicf Commissioner, HQ

k ACC submitting reasons why the conviction should be set aside
or the sentence modified.

7. Where 2 petition is sa filed, the petition together with the
: record of the case shall be farwarded by the Regional Commis
i sioner to HQ ACC for review., Where no such petition s filed
the record of the case shall be similarly forwarded at the eXpira-

tion of 30 days from the imposition of sentence,

B. The above dircctive does not apply i any area which has
been declared o military zone, Il any area is hereafter declared
to be a military zone further instructions will be issued for that
area concerming the holding of Alljed Military Courts.

NOTE: Extrace Jrom Article jof RDL of 11 Feb, 44, No. 31 las amended
by RUDL of 13 Apr. 44).

¢ Whoever within the lerritory restored ta the lalian administeation com-

- =
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mits a hostile act or commits an offence against property to the prejudice of
the Allied Mi“t‘:tlj‘ Frrces or any member thereof or of any 1ljl1rtil:!|'l':il]|-’ re-
presentative o apent of the Umited Nations or causes seditions manilestations
against the Allicd Forees or commits: acts which in any Wiy [1.,-."1}]4:; the war
clfort or help the enemy shall be tricd by the lalinn Courts according 1o
alian Penal Law.

However, the jurisdiction of Allied Military Tribunals shall be recognised
mcasts - which they think At to take jurisciction. In such cases the Allied

Military Tribunals shall follow then own procedure but shall apply the Tralian
1
nenal law »,

16 —




AnrticLe 4 — Juorisdiction,

t. Allied Military Courts have no jurisdiction over « members
of the Allicd Forcess. The followin £ construction of the expression
«members of the Allicd Forces » will e adopted:

@ It tncludes organised contingents of Armed Forces of the
United Nations (such as French, Poles or Yugoslavs) who are under
the commind of the Commander in Chief, haly: and therefore
members of such contingents may wot be tricd by Allied Military
Courts.

b. It excludes any member of such nations who is not a
member of an organised contingent: and such a member may, the-
refore, be so tred.

. Mt excludes Italian troops who are co-belligerents and not
Alhies. Tralian troops are, therefore, technically subject to the juris-
diction of Allied Military Courts: but i ¢he absence of some very
specral reasam to the contrary this jrisdiction will NOT be exer-
cised and they will be handed over to their own militar y conrts for

‘ trii.
' In cases of doubt (¢. g, where an Ialian soldier commits an
offence against the personnel or property of the Allied Forces), the
case should be referred to the CLO. HQ, ACC for Iis instructions.

-

2. The jurisdiction of Allied Military Courts also docs ot
extend to prisoners of war, which includes prisoners of war on
parole. IF a4 paroled prisoncr of war commits an offence he Imust
be handed over to the military authorities for imprisonment and
trial by Court Martial.

3. As to trial of war criminals see Article 5 and trial of mer-
chant seamen see Article 6 below,

-
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Awrticre 5 — Trial of War Criminals,

1. The expression « War Crimes » for the purpose of these
instructions means violation of the lnws and customs of war, ¢, g,
maltreatment in any way of prnsoncrs of war or internees and
sinilar ofences of this peneral nature. It does NOT include cur-
rent erimes against the Allied Forees such as wire cutting, sniping,
cte. Itahans who commit erimes against Italian nationals will not
be consicdered as war criminals: they will be handed over to Italian
Government representatives for trial. Should any doubt exist as to

whether I'L‘]H‘.Il'l':.'[l acts constilule war L'E'in‘tt.'.'-:, the case will be re-
ported to CLO, HQ ACC lor lus consideration.

2. Allied Military Courts will NOT try any person charged
with any war crime.

3 All persons suspected of having committed war crimes will
be held in custody pending orders from HQ ACC,

4 Any reports of the commission of war crimies by Italians or
| others will be investgated immediately and a full report including
| nature and place of alleged crime, names and addresses of alleged
2 offenders and of the victims and witnesses will be forwarded to
i CLO, HQ ACC.

5. Such mvestigation will NOT include the holding of any
formal hearing: it will be limited to the gathering of the Facts ne-
cessary to enable HQ ACC to prepare a proper report to higher
authority.

6. The utmost sccrecy will be observed in making these inves-
tigations,

o g

_ = o
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ARticLy 6 — Disposal of cases affecting Merchang Seamen,
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Articte 7 — Procedings in Open Court or Camera.

r. Trials by every Allied Military Court shall be public except
when otherwise directed by the court.

2. The power to direct any trial or any part thereof to be held
in camera shall enly be exercised if it is necessary to prevent any
prejudice to the sceurity of the Allied Forces or for some other ex-
ceptional reason,

3. Where any such direction is given, this shall be clearly re-
corded on the record of the ease and a report attached stating what
parts of the trial were held in camera and the reasons thercfor.

4. It any intelligence branch requests for security reasons that
a particular trial or part of it be held in camera, but the court is
not satished as 1o the reasonablencss of the request, the court will

postpone or adjourn the trial and submit the question to the CLO,
HQ ACC for lus decision.

- Declassified E.O. 12356 Section 3.3/NND No. 7R 502|
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Articee 8 — Juvenile Offenders,

1. A «juvemle offender » 15 an offender under 18 years of age.

2, One or more juvenile offenders, if charged alone, will be
tricd by an appropriate court (General, Superior or Summary) sit-
ting as a Juvenile Court. The proceedings will be informal: the pu-
blic, excepr for the famuly of the accused, will be excluded; other-
wise the normal procedure will be followed, Wheneyver possible, 2
wellare officer should attend, ’

3. 1f one or more quvenile offenders are charged together with
an adule, all will be tried together i open court.

4- Juvenile offenders” may be punished as adules if in the opi- -'
nion of the Court they are mentally and physically mature: where
they appear to be hardencd criminals it may be necessary to impaose
substantutl terms of imprsonment.

I, 5. Juvenile oftenders, unless considered  hardened . criminals,
should normally be sent to reformative mstitutions where such
exist. Otherwise, o sentence of jmprisonment will have to be passed,
g In assessing the sentence, the youth of the accused must be taken
'. into: account, and full vse should be made of the power to suspend
the whole or part of the sentence espocially in petty cases.

6. In applying the above principles, officers will bear in mind
any particular circumstances as to prevalence of thelt, etc, obtain-
ing locally and also that juvenile thieves are frequently merely
the tools of others; and enquiry should be made to discover the
wdentity of the latter.

— ¥
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Awricte y — Commencement of Proceedings.

All proceedings in an Allied Military Court will be commen-
ced as provided by R. P. 2 namely by arrcst without warrant or by
warrant of arrest or by summons to appear followed where neces-
sary by service of charges on a Charge Sheet.

Any officer of the ACC and any officer of the Civil Police (in-

cluding an officer of the RRCC) may issue a warrant of SUIMIMOnS.
A warrant or summons may be issued on the complaint of any
person that an offence triable by an Allied Military Court has been

committed,
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Awrticte 10 — Rights of Accused.

t. Eyery defendant before an Allied Military Court is entitled:
0. To have in advance of trial a copy of the charges upon
which he is to be uried.

b. To consult a liwyer before trial and subject to military
exigeneies to have a lawyer of his own choosing defend him at
the trial except that the Chiel Legal Officer or a Regional Legal
Officer or any Court may at any time prohibit any lawyer or other
Erson from :‘I]]pl.'.‘il‘il'l}.’, i any Court. In a1y Casc, the Court may,
at the request of the defendant or otherwise, assign to him an
officer to assist in the defence of the case;

. To apply to the Court for further time to prepare the
defence which application the Court may grant or deny in its
discretion (an adjournment should always be granted if the accused
would otherwise be prejudiced unless the accused has been guilty
of undue delay). |
; d. To bring with him such material witnesses as he may
desire or to have them summoned by the Court at his request
(the power to summon witnesses is conferred by R. P. 12).

e. To give evidence on his own behalf at the trial, but
he may not be compelled to do so; (R. Pl g (c) (1) ).

) f. To have procecdings translated for his benchit when he
i is unable to understand them otherwisc,

2. Every person accused must be fully informed of the above
rights,

Unless, thercfore, the proceedings have been commenced by a
summons bearing a statement of such rights, a Charge Sheet will
be served on the accused setting out the same.
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ARTICLE 11 - Treatment of impounded property pending trial.

I. Property scized in connection with an arrest (unless the [ro-
. perty is perishable, as to which sce below) will be retained pending
trial by the person seizing it and MUST be produced 1in Court

at the trial.

2. At the termination of the trial, the Court will order the
restoration of the property to the accused or make such other Pro-
per order as may be required, and incorporate such arder in the
recordd of the case (see Article 28).

3 It will be remembered that the mere seizure of an article
does NOT give the person who seized it any claim to the article,

4. IE the property is perishable it may be sold before trial under
the order of the Provincial Commissioner or the Court or some
other officer of the ACC and the proceeds of sale must then be

| brought inte Court at the trial and will be subject to the order
| of the Court,




Arricr 12 — Feaming of Charges,

t. Unless the accused has been served withy 4 summons clearly
= and properly stating the charges on which he 1s te be tried (in
. accordance with the following  provisions) a list of the charges

ot which it is proposed (o proceed will be served on the aceused
asce Form g,

2. Even if the summons contained a statement of . the charges, ’
further Facts may come 1o Tight during investigation and the original
charges may require to be revised, In this cas a hst of amended
charges as above will be served,

e — =

3. The charges and particulars must be clear and specific,

4. IE it is necessary to charge offences under more than one
paragraph of the proclamation or order or with different offences

under one paragraph, separate charge will be framed for cach
alleged offence.

5. In framing charges, remember the following:

L\ a. The section of the Proclamation or order alleged to have

- been violated MUST be quoted.

L b. The phrascology of the section must be followed exactly.
c. All relevant particulars (¢, p., date and place of alleged

offence: nature and quantity of property mvolved, ete), must be

given.

6. Multiplicity of charges will be avoided.
EXAMPLE
The facts on which the charge is to be based are as follows:

The accused was found at X in possession of a quantity of Army
boots recently stolen from an Army store at Y. No person witnessed

— 33




the theft or could identify the accused as having been at the scenc
of the theft. A charge of theft should not be preferred in this case.
The charge should be as follows:

B Charge: The accused wrongfully had in his possession
property of the Allied Forces contrary to Procl.
ari. y SO

Particilars: Between [* Jan 1944 and 15 Jan 1944 the
accused had in his possession at X, 44 pairs of boots the
property of the Allied Forees,

J
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Awticer 13 — Trial Together of several Accused.

. Any number of qceused persons though charged sepa-
be tricd together where the offences are alleged to have
i of circumstances.
sthet before or during triad, direct that
ately il L 1s satisfied that
diced in his defence.

L.
- rately may
I arisen out of the same st

b, The Court may,
aceused be tried separ

one or mere of the
J would b scriously preju

atherwise such accusc
the Allicd Forces 18 nstructed  to
ire 1o be tried together, he will
in the conduct of the de-

5 o When an afficer of

defend two or more aceused who

consider whether he will be prejudiced
fence of any one of them by reason of the fact that there is a serious

conflict of interest between sucl accused and the other accused.
5. 1F he will be so prejudiced, he will apply to the Court for
the appointment af a separate representative for the other accused.

c. The Court should grant any adjournment that may reason-
ably be required in the above circumsiances.

i
e

re charged jointly with the

3, Where two or morc persons a
will, of course,

kS
* o . = : .
1 commission of a joint offence (. g. conspiracy) they

be tried jointly.

0
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Articte 14 — Charges under Italinn Law.,

1. Charges under Italian Law will be preferred only with the
authority of the Regional Commissioner (who may delegate this

power cither generally or in particular cases according to circum-
stances).

b9

2. Only in exceptional circumstances will charpes be brought
under Italian Law. To this end such authority will NOT' be given:
a. IF justice can be done by proceedings under a proclama-
tiolr or order. '
b, 1F Allied Military interests will not be prejudiced by
leaving the case to be dealt with by an appropriate Italian tribunal
when available,

3 IF such a charge is preferred the offence i punishable only
as provided by [talian Law,

=37




ARTICLE 15 — Amendment of Proceedings,

t, The Court may at any stage of the proceedings amend the
. charges against the accused. Normally, there should be no amend.
ment after the close of the prosccution  case,

2, If the amendment is more than a technical amendment,
the accused will be allowed such time as may b reasonably
heeessary to cnable him to prepare his defence 1o such charges
as uneneed,

=300




Articte 160 — Prosecuting Officers.

L4

1. Whenever possible and invariably in cases of complexity
= or magnitude, cases will be prepared and presented by a gualified
prosecuting officer.

2. In any case of special difficulty application will be made
to the CLO, HQ ACC for the advice or assistance of the staff
of the Office of Special Prosccutions,

3. The duty of the prosecuting officer 1s 1o present to the court
i as clear a oway as possible all material facts including those
favourable to the accused. -

To carry out this duty he must constantly keep in mind (a) the
charge or charges against the accused, (b) the facts required to be
proved to constitute the offence charged and (c) the evidence by
which those [acts can be established.
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ArticLE 17 — Delfence Advoeates,

t..a In all trials in which the accused may be sentenced to
death, the accused will be defended by a qualified [talian avveecato
| or where (on securnty grounds or for other good reason) that is

not practical, by an officer of the Allied Forces who is a qualified
Liwyer,

b. In other trials of exceptional complexity, magnitude or
gravity in which the accused 15 not represented by a lawyer the
Court should appomt an officer of the Allied Forces to represent
the accused.

2, . IF the accused is not in a Anancial position to éngage such
an avvocato, appheation will be made to the appropriate ltalian
authority who will ofhcially nominate an avvocato to appear and
represent the accused free of charge.

. Such application will be made, as explained in Article
- 3 Sec 5 above, to a Praetor or Procurator, whichever is the more
convenient,

=
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ARrTicLe 18 — General Powers of the Court,

The Proclamation confers general
all acts requisite for the due administration of justice, '
This includes the following powers:

#. To grant bail. This power
SErious cases (such ax thefts of mail
Allied property or interests
usual circumstances, Buil

amount, and sufficient
his trial:

powers on the Courts to do

should not be exercised in

bags or other cases where
are involved) except in the most
» 16 granted, must always
to ensure the attend

Li11-
be substantial 1h
ance of the accused

6. To adjourn proceedings gene

rally or to a fixed time and
place;

¢. To punish for contempt;
d. To make an order
¢. To administer oaths

f. To order the arte
documents;

g- To direet that “ny person sh
a5 i material witness provided th
ned for longer than a1 .

as o costs;
;

ndance of witnesses with or without

all be detained in custody
at no such person shall he detai.

ys without a further order being made,

. To appeint one or more ASBCSSONS to sit with the Court
whose duty will be 1o give such advice or

assistance on any ques-
tion as the Court shall require,
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ArTicLE 19 — Interpreters.

1. An Interpreter shall be used whenever interpretation  is
required to enable the Court, the prosccutor, the accused or the
accused’s legal representative to understand the proceedings.

2. The Interpreter shall be sworn as provided by the Rules of
Procedure (R. P. 5). :

3. The Interpreter will confine his activities to interpreting:
he will nat be permitted to Frame questions' or merely to give the
purport of any obscrvations, questions er answers, or to enter into
argument with advocates or witnesses.

4. Officers will remember that efforts will almost certainly be
made torinfluence them through the medium of the Interpreter.

It is therefore most important that a careful wateh be kept on
the Interpreter out of court; and on no account will the Interpreter
be permitted to sign any letter or other document.

5. @. Any opening speech made by the Prosecutor sl be inter-
preted into Italian. |
b. The speech by the defence avvocato need not necessarily
he translated into English, but it must be so translated if there is
i possibility of the Court not understanding it or of the defence
being under the impression that the Court has nat fully understood ir.
¢. The closing speech (if any) by the prosecutor need not
necessarlly be translated into Italian, provided that at least the
gist of it is understood by or translated for the defence.

— 47
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ARTictg a0 — Procedure,

The procedure 10 be [allowed 0 Allied Military Courts iy
WU out mothe Rules of Procedure. The following obscrvations are
ot exhaustivi: they are in amplification and explination of thase
rudes, amd it s unperative that all officers presicing on Allied Mili-
ary Courts make themselves familine with such rules,

Every question tncluding  questions of fnding i sentence) -
which may arise durineg tial will b determmed by 2 majority of |
the officers of the Const e members expressing their views in |
mverse onder of their SURorLy.,

The first action 1o be 1aker, by an Alljed Military Court is to
satisly atsell thar it s praoperty convened and that it has jurisdiction
(0 Iry the accusod - fon the ofences V]l:ll]_']ﬁ'ti. The Court will then
swear the Inteprerer (R, P, 5h unless the proceedings are condue.
ted 1o Iralian or the [nterprater s (he regtlar Court [nterpreter.

The Court should then ascertain the names of the accused's
legral representatives (if any),

— e o

Arraignment.

|- The charges must be read and explained to the accosed and in
respect of cach charge cach accused should be asked whether he

i pleads < guilty » or « not guley s,
|; i
' in any case where the a1 wsed pleads « guilty = the Court
| should satisfy itsell that the accused appreciates the clements e
¥

qutred  to constitute e charge and admits facrs sulficient 1o
."illl'iiJHJ"[ 1.

In all eases in which he Court has jurisdiction 1o HMpose 4
senlence of {!11}11.'!1-. the Court will cnter a ]:I'II.':I, ol « not H'—'il[}" 5 andd
will require the facts to be proved by the prosecution.

On Plea of Guilty,

IE the accused pleads cgulty » and the Cour aceepts the plea,
no evidenee is required o prove the oflence. The Court 1must,

4y

|
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however, acquaint itsclf with the relevant f

acts an order o pass
scntence, and this can be (

ane as follows: ' ‘
a. When there 15 prosccuting officer, by the
officer stating the [acts shordly to the Courts
6. Where there is no Prosécuting officer, by a perusal of the
documents or by statcments of witnesses, If statements are taken
from witnesses they must be on gatl and opportunity  must e
given for cross-cxamination 1l re-cxamination.

The accused must have Full opportunity
facts are being placed before the Court. 1f 4
makes a statement, iy must be interpreted, I documents are peru-
sed, their contents must by made known to he accused,

Any witness as to good or bad charact
by the presccution or the defence should
witnesses  will |y subject to
and to re-examination.

The accused or the legs

prosccuting

of  knowing * what
prosccuting  officer

cr to be called either

then be heard. Such
crossexamination by the other side

al representatives on his behalf should
then be invited to make 4Ny statement he wishes in mitig;

ation of
the offence. Such statement by the accused need net be on oath,
If during such statement. of

atany other time, it appears that,
though the accused s pleaded = guilty s his plea should have
been one of « not guilty », a plea of « not guilty » must be substi.

tuted for the plea of cpuilty » and the trial must proced,

On Plea of Not Guilty,

When the

accused pleads « not irutlty »
follows:

the procedure is s
. In cases of any complexity the prosecutor
to the Court the facts on whicl he relies and indic
by which he intends to prove these facts,
&. During the Opening  statement
Allied officers) both for Prosccution
court, Witnesses should remain out of court until they have given
evidence and should remain in court thercafter during

the hearing
unless released, During adjournments 4 warnimg: should be piven

states shortly
ates the evidence

all wilnesses (including
and defence should be out of

U=
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that witnesses who have ilready wiven evidence should not con-
verse with the other witnesses who have still to mve evidence.

c. The prosccutor; after his opening statement, calls his wit-
nesses i order. The arder should be dictated by the desire to pre-
sent the facls to the Court in as clear and logical a sequence as
jossible.

d. Witnesses will give their testimony on oath and shall

be sworn in the I_HHH'L'.'im_; form:

¢ Bemng conscious of the responsibility which this oath im-
Poses upon you, before God and man, do you swear to
spuik the whole ruth and nothing but the truth ».

« Consapevole della responsability che col giuramento assu-
mete davanti a Dio ¢ agli uomini, giurate di dire tutta la
verttt ¢ nullaliro che la verith ».

Where the witness desires to alhrm, the form used will be:

« Being conscious of the responsibility which this afirmation
imposes on you do you affirm to speak the whole truth
and nothing but the truth ».

« Consapevole della responsabilith che coll'aficrmazione  as-
sumete, affermate di dire la verjth e nullaltro che la ve-
riti =,

Before administering the oath to a child the Court must satis-
ly atsell that the child realizes the nature of the oath. A child
who does not realize the natare of an oath will not be sworn, but
may nevertheless give evidence if the Court is satisfied that such a
child understands the duty of telling the truth.

e. Evidence is given in answer to questions in the following

stages:
(1) Examination in Chief or direct examination in answer
to questions by the prosecution.
(2} Cross-examination by the defence on any matter rele-
vant to the case including the credibility of the witness,

(3) Re-examination by the prosccution which is confined
f ot matters raised iy oeross-exaniination.

":_,',.!'H-h'i':..J
o
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S0 far as s possible tl
until alter the

I f:r-llrf r-.f!mlTlf TOSCTY fir'-. qm'ﬁli{:nﬁ
Fe-cxamination of the witness,

o v is the duty of the Prosecution not only 1o eall
Lo establishy o mima Lacie case but Also, of possible, 1o deal wily
any matters of defence, Facts Favourable to the accused, 1f known
to- the prosecutor, must b presented by him to the Court.

e After the evidence Las been ealled on behalf

m:culiﬂr‘i. the prosecutor announces that the
15 closed,

evidener

af the [T
ctse for the prosecution

Ao I at this stage, 1o prima facie case
against the accused, he should e
presentative for the defence desire
case has been made out, he

. The defence then

has been made our
acquitted. Should the Jegal re-
o argue that no prima facie
shall be permitied o de S0,
calls its witnesses in order. If the ac-
cused 5 1o give evidence he should he called fresr, Pef
evidence it must e explained 1o him thar:
(1)} he need not give evidence unless he wishes:
(2} 1f he wishies 1o aive evidd
(3)iF he gives evidence he

ore he grves

ence at must be miven on with
will be subject to CrOss-CXami-
nation on all relevant Ffaets concerning the ecase. His
evidenee cannat be confined 1o particul
the case,
. Witnesses for the defence then give their evidence i
dNSWer to questions g the following stages:
(1) exammation i chicf in
:lL‘FL'IHT:

ar aspects of

WSWEr 1o questions by tlye

(2) crossexamination by the prosecution:
(3) re-examination by the defence which s conhined o
- matters raised in cross-examination.

k- At the conclusion of the evidence for the
defence closes its case,

l. Evidence by way of rebuttal can be ealled
the prosccution only when the defence has pajsed new matters in
evidenee which were not suggested o the witnesses Tor
cutton, and which the prosccution  have hal
aswering and which is relevant o the

defence, the
on behalf of

the prosc-

N0 opportunity of
mutn jssie,
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legal representative is then entitled 1o address the Court and must
be heard for so long as he confines himself to evidence adduced
’ i the case or legal argument based on the facts of the case. He
s not cntitled 1o introduce at this stage any fact which has not |
been sworn o in evidence, Only one speech shall be made on |
behall of cach accused.
#. The prosecution is then entitled to reply to the sprech
or speeches for the defence. This right need not be exercised and

should not be exercised in simple eases. |
I-
Verdict. ]
|

A separate verdict of «guilty » or «not guilty » will be recor
ded in respect of each charge on the Charge Shect, The Court will !

nat record a verdict of « guilty s on any charge unless it is gen-
nely satishied by the evidence that the specific charge has been made
out, Every accused person is presumed to be innocent until he s
proved guilty and hie must be piven the benchit of any reasonable
donbt. In cases of any complexity the Court should gIVE  TUasons
for its decisions,
The duty of the prosecution is to try and prove its case beyond
,. « reesonable donbt » and if it docs sa 1t 1s the duty of the Court to
conviet; if it does not do so, it is the duty of the Court to ACUL,
« Reasonable doubt does NOT mean a mere possible doubt,
as everything relating to human affairs und depending on moral
evidence is open to some possible or imaginary doubt..... It is not
sufficient for the prosccution to establish a probabilty, but it must
establish the truth of the fact to a reasonable and moral cerrainty ».

Mitigation and Evidence o Characler.

After a verdict of «guilty » 1 Court shall inquire mto the pre-
vious ‘character and convictions (if any) of the accused and hear
any remarks which he or his legal representative have to make on
the question of mitigation of sentence. The accused may if he

RS
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chooses mive evidence or call evidence on his behall which shall
e subject o cross-examination ond  reexamination.

Sentence,

The Court will ampose and recond o separate and appropriate
sentence o respect of coch offence of which the accused has been
fotnd parlty. This sentence may be mitigated or increased by the
previous character and condoce of the accused, but otherwise the
sentence must be based solely on those facts which have been
proved o the sansfaction ol the Court amd iy respeet of which
the accused has been Tound ,'.?,I.Iilrjf. Sentences  of il*r‘iprir-iumru:n[
imposed onoa number of charges mav be either consceutive or con-
current or partly consecative and partly concurrent, It must always
e made plain m passing sentences whether sentences are consecu-
tive ar concurrent or purtly consecutive aid partly concurrent. The
following are examples of the different types of sentence:

d. Example of Conrecutive Sentences.
; ¢ On 1" Charge, 6 months:; on 2™ Charge, 3 months
stich sentences o run conse utively
i In this case the accused will serve a total of g months.
b. Example aof Concurrent Scmtences,
« On ' Charge, 4 months; on 2 Charge, 1 month such
schtences Lo run L'rI-HHIrI't'ILl]'f
In thos ease the accused will only serve 4 months; but 1f,
for example, the conviction on the 1 Charge s quashed
on review, the conviction and the sentence of the Court
on the 2v Charee will remmn.,
¢, Example of sentence partly concwrvent and partly conse-
cilive.
« On ' charge, 12 months; on 2" charge g months, such
sentenees to run as to 3 months concurrently and as to
the balance consccutively ».
In this case the accused will serve 15 months; but if the
conviction on the 1" charge 15 quashed on review, the
full 9 months awarded on the sccond charge will be
served,

M
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Awpriere 21 — Committal 1o Higher Court

Lo LB ot any stage of any trial a Summary or Superior Court
1soof the opmnion thar s powers o deal with the case are inade-
quate or that for any other reason the casc ntl_[;hI to be tried
by a Wigher court the Court shall no procecd to pass a verdict, but
shall commit the case to a hivher court (not specifying the nature
of the court) and shall hand the record of the case to the Provincial
Ll.';__;.“l| Ollcer. Ofhicers --ii-I_iIIH i ] f";lil‘l‘rlll:ll‘}' Courts must  be |:r;11‘li-
cular to bear this duty o mind: they should not continue to hear
aserions case merely to save the trouble of adjourning it to a higher
coutts IF there as any reasonable risk of witnesses ceasing to become
available Tor the cubsequent wial, the inferior court shall record all
e available evidence before committing the ease.

O, Where there are more than one accused, the power to
commit to g higher court may be used in respect of some of the
wceused, the lower court retaimng and disposing. of the case against
the remainder. This course should b adopted where possible: e, g,
o« rots casesy 11 which Frequently there are o lirge number of
rccused and the pravity of the offence alleged against them varies
Very }.{I‘L‘:lll'}".

. e

R w-_ -

" 2 . The Provincial Legal Officer on receipt of - the record will
cither reler the case o a Superior Military Court for trial or submit
the record to the Regional Lepal Officer with a recommendation
for rrial by a General Military Court.

0. The methods of convening a General Military Court are
set out - Article 2 above.

¢. Upon a General Court being conyened the Regional Legal
Officer will be responsible for issuing all necessary orders as to ar-
rangements for the Court including in particular the presence of
the prosecutor and prosceution witnesses, the aceused and his advo-
cate wnd the Court Interoreter.







n exhibit. 1t would remain
s verdict to decide on
this was the

the Court and marked as a
far the Court consilering
this and other evidence whether or not
L’E'rlgi_fi'l' \,'-'h'!r]‘l Wilh useil
(i) ln @ charge of wrongful possession of Allied property
the Murshal of Carabinieri stated «on the 24 Decemy
bhir 43 the defendant made a verbal statement to me

the Carabimier Larracks at X.. 1 wrote down the sta-
1o him and he signed at product

Court should receive the state-
to he attached to 1t

ement, roand 1t OV

the statement ». The
ment in o evidenee, but the weight

Lh-pn'm’ﬁ an the circumstances.

3. Confessions.

(2) In British
police 1s adm
generally only

and Americin procedure no confession to the
isible unless made freely and voluntarily and
Jfter caution. It 1s not possible 10 apply
these rules strictly 1o all proceedings 10 Allied Military
Courts. The Court 15 entitled to look at a purported con-

' fession and should inquirc into the circumstances in which
i+ owas made. The ssue for the Court then 15 whether or

hot the confession 18 ru, the opnus bring upon the pro-
that 1t 1.

-__I. e

secution Lo prove
(h) There 18 1o rile of law an

.+ man may not be convicted one a
fessions but il diere 15 evidence hat a confession was

obtained by force, corroboranon s obviously necessary.
(¢} Similarly, there 15 no rulee of Jaw that a confession by an
accomplice which implicates the rccused may not be ac-
cepted by the Court as evidence against the accuscd.
Every Court, however, must cemember the natural ten-
dency to exculpate oncself by implicaung another and the

Court. therefore, must be wary of attaching great weight |
no aceonnt should an accused be L
anless there is ample corro-

Allied Military Courts that
n uncorroborated con-

to such evidence: o

' convicted
boratiann.

on such  evidence
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ARTICLE 23 — Perjury and False Statements,

. Perpury.

i The Court must 1ot permit an existing trial for 2 substantive
offtiice o be converted into a trial of the accused or any other
witness for perjury, _

[n a proper case, a charge of perjury may be preferred against
Aowitness who s deliberately made a false statement on  oath.
This course should only be adopted in exeeptional cases. in which
tas clear that the witness has deliberutely given false evidence on
a substantial question of Fact s -opposed to opinion) to mislead
the Court,

2, False statements.

Under the Proclamation it e an offence to « make a false
statement 1 connection with any ofhicial matters. This is 4 very
uscful provision in many ways, but it must NOT be used:

(a) as a substitute for g charge of perjury;
- (b) as an casy means of procuring conviction in a case where
| the evidence against the suspect 1s Himsy, but the suspect,
! in the course of the investigations, has made a false sta.
f tement to the investigating officer;
4 (c) If the accused makes the false statement in answer
F o questions designed to establish his guilt on some other
| charge.
=iy
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ArTicLE 24 — « Agent Provocateur > Cases,

a. Cases 1 which an « Agent provocateur» has beent em-
ployed are dangerous and to be discouraged: the Court will always
scrutimise the evidence in such case with special care and will be

very reluctant to convict in such cases even if the Facts appear Lo
be proved.

-'$

b, The above remarks do NOT apply to the class of cases
where a soldier is approached by a civilian and asked to aid or abet
an offence and the soldier (having reported the event and acting

under orders) does the act asked of him to enable the civilian to
be caught.

— 61
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ARTiCLE 25 — Power of Punishment.

1. The powers of punishmenyg conferred by Procl
the varioys types of Allied Militiry Courts are as
! e, General Military Cours may impaose any lawful punish.
ment including  death.

? £. Superior Military Courys may impose any lawful punish.
ment other than death or IMprisonment for more than
0 years,

e Summary Military
ment other than
one year oy
and fine.

amation in
follows:

Courts may |
death g ;
1 hne so,000 1,

2. In Connection
ber that e only

Punishments o, . ¢y Death,
and Fine, ccompanic
for wronglul se, sale

with the H!‘IEJ‘I.’L‘.,

will always remem-
authorised punishm

ach case are & lawfy]
Fine or Imprisonment
(1. ., after CONVICLion

Purchase gr Possession  of property) by an
order for confiscation, forfeiture, restitution  op Compensation or

by an order closing premises at by an order s to residence, For
the full bermitted scope of such orders, refor

thee must be made
 the relevan proclamaroy,,

_ These are the only
L Pose any other punishm

Cnts in ¢
Imprisonmen [,
0 permitted cases

law ful Punishnyengs:

CoHIrts
CIL.

may not im.

3 In we case
Court |ye kepi
than one yuar,
IMprisonment
of one

L3 person cony
I prison in
Ilf, therefore,
and a fine, the
yoar, whrth!_'r the fine
Similarly, ne
Conviction hy g s

icted l:}f
respeet of thy
i Summnry Cou
accused must |y

15 paid or por.
Person can b kepr 1y brison |

Perior: Military. Coupy for mor

1 Sutmary Military
conviction for more

't imposes q year of
- released ar the end

I} respect of 4

than 1o years,
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Articis o Guide

o Imposition of Sentences,

The imposition  of an

on each persop
convicted 1s the duty (and 4 most diffhicylt duty) of any Court, The
following sencral mstruction. Will be riken as tgunde in deter.
MINIng sentenees

TPPropriate. sentenee

l. Sentences generally.,

. m . F
Lompromise: if there B e reasonable doubt o (as .l
ticle 20 ahoye) wquit the accused: if no such doylt |
CNISLY, impose 4 full sentepee. !
& Remcmiher that Tral; '

VICT S¢ntences than those

or the Uniped States: of Am
criticised  the
Courts,

. Remember gl the Posed by an Allicd Military
Court wil] |y subject 1o ¢

PETsSons sentenced

0@ term of 5. yeqry Or More U eircumstances be e
leased on conditional lilyeryy after SCIVING 1 Somic coisps one-half
and i other “SCS two-thirds of (e sentenee, .

d. Remember that the Alliedd Military Courts are
| cised  becayse their senrences e oo light for the

Military Government.

| . Remember thag the principle
' Purpose of Military OUrts is o
be i ﬂ".f.'.e.'ﬂ'n'.:*ur to athops -

garded 45 a4 means

be fl'tg Crit-
Purpases of

hus been laid down th
Unpose sy lences.....
Imprison meny must not

of punishment ypl refor
I+ Remember that the dccused gy phe

at « the
which will
merely be pe.
mation of the offender.,
one offender whe has

are hundreds more otitside the coury
ready  and willing to offen if the risk of vere punishmeng s
sligtht,

£ Remember ¢

at during the rig) not
done, but also it mu

only muys Justice be
st be apparent that justic

- 18 being done; by
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imposing a reasonably heavy sentence 35 an no way iconsistent
with justce.

A, Remember that extreme caution will be used in moderating
the severity of a sentence on account of mitigating circumstances.
The possession of a family large or small, is NOT a mitigating
circumstance.

: Remember that cases such as mail theft, cotting of wire
(communication lines) and theft and possession of such wire are of
great concern to the Allied Forces and must be deale with severely,

j. Remember that although a Court should impose substantial
penalties in accordance with the abeve general instructions, it
should not impose unrcasonably heavy sentences in peffy cases. r'

2. Fines.

a. From experience it has been found that fines are not an
cffective deterrent and should not normally be imposed (unless
coupled with a sentence of imprisonment) except in petty cases
or when the gaols are full In particular, they are NOT appro-
priate in that type of casc where the aceused is operating. in the
eblack markets or otherwise engaged in illegal trading. Such
operators o not fear hnes (their profits are so great), but they do
fear imprisongent.

b, Any military court has power to impose a hne as its sen-
tence or part of its sentence; but a Summary Military Court may
not impose a fine (with or withoul imprisonment) over 50,000 lire.

c. Where a Ane is imposed the order of the Court must state
the date by which the fine is to be paid and nnpose a sentence (in
addition to any other sentence) to be served in default of payment
by the prescribed date, The form of the sentence will be as follows:

¢« Two months imprisonment and a fine of ro,000 lire to
be paid within X days; in default of payment of the hne
within that period, accused to serve a further period of Y
weeks imprisonment ». .

Note in this connection:

(1) This differs from the ltalian practice, under which the

we
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fine may be paid at any time during the original term
of imprisonment,
(2) The convicted person must either pay all the fine within
the stated period (i, .. within X days in the above exam- |
ple) or go to gaol for the full period in defaule: therefore |
t reasonable time (according to the amount of the fine)
must be given for payment.
(3) The term of imprisonment imposed in default of pay-
ment of the fine must be reasonable in relation to the
size of the fine. It is NOT intended to fetter the discretion
of the Court in any way, but for guidance in calculating
the term to be served in default, it is supgested thar day
per 100 lire may be taken as a rough guide, ¢. g, on a
fine of 10000 lire a term of 3 months in default would
be reasonable; but in the case of very small fines a pro-
portionately larger term might well be imposed.

J. Suspended Sentences.

¢ The Court has the power to suspend all or part of a sen-
tence of imprisonment (but NOT of 2 fine). This may be done
only at the time of passing sentence,

¢. Suspension may be granted on such terms as to good beva-
viour and on such other conditions (c. g, as to place of residence)
as the Court may decide,

I ¢. The effect of suspending a sentence is to leave the sentence
intact, but to provide that i shall not be served unless or until the
person convicted fails to comply with any of the terms imposed
by the Court or is subsequently convicted an Allied Military Court
(as to which se¢ g below).

The sentence remains in suspense (unless it is served for one
of the reasons above mentioned) during the continuance of Allied
Military Government.

d. This power will not be used as a regular practice, but only
in exceptional cases, e, £+ on accqunt of the age or ill-health of the
accused, or some special extenuating circumstances,

— 07




. The reason for the swspenston will be noted on the record.
f- In the event of an alleged breach of any such terms or condi
tions, the accused will s brought before the fips available Sum- :
mary Court (not neeessarily the court which imposed the sentence);
if such breach s proved by evidence the Court will order the accu-
sed to serve the original sentence or sucly part of 1t s as was sy
pended,
g A subscquent conviction by an  Alljed Military Court for
any oftence shall have the cleet of putting into effecr the wholc
of any suspended sentence unless the Court atherwise direers: the
Court so convicting will order the accused to serve the suspended
term 1n addition (i, ¢, consccutively) to any other sentence it may
impose,
#. The contents of siub-paragraph ¢ will be brought 1o the
notice of the accused at the time of suspending a sentence,
1. Persons subjected to 4 suspended  sentence miy not be suls
jected to any unlawful punishement, ¢, g, being made available
to- work for RRCC,

-
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ArticLr 27 - Diseretionary Nature of Power of Restitution,
Compensation or Forfeiture,

1. The power to order restitution or compensation or forfeiture
conferred by the proclimation is only exercisable when a prisoner 18
convicted of wrongful use, sale, purchase or possession of an article.

>. This power must be exercised judicially.

3, Normally, the power to order forfeiture should be used
where the wrongful use, etc,, is the substance of, and not incidental
to, the charge.

Examples:

4 A man is convicted of possession of firearms without
permit or of wrongful posscssion of property of the Allied
Forces or of accepting a bribe; the power should normally
be exercised.

b, A person is convicted of being out of doors after curfew
without a permit and was riding a bicycle at the time of
arrest; the power should NOT be exercised,

4. The power of forfeiture is additional to other powers of
punishment. Officers sitting in Summary Courts will not make,
use of the power merely to impose a penalty which will, in fact,
exceed 50,000 lire.
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ArricLe 28 — Ovders for Restitution, Confiseation or For-
feiture.

1. As stated above (Article 11) when property is seized before
trial it must be produced in Court at the trial. If it is not torthco-
ming, the Court must scrutinise closely the reasons for its non-pro-
duction. The order of the Court must deal with the disposition
of the property.

2, Any such order will:
a. Be m writing;
6. Be embadied in the record;
¢. Specify the manner in which the poods or procceds of
sale thercof will be disposed of.

3. In default of any express orders to the contrary, goods sub-
ject to such order will be disposed of in accordance with the fol-
lowing general directions:

@. Property of the Allied Forces will be returned to the
nearest military depot dealing with that type of goods:

b. Stolen property will be returned to the true owner if he
can be found: if not, it will be handed to the nearest military depot
dealing with that type of goods:

¢. Confiscated unperishable goods will be confiscated to the
Allicd Military Government and will be at the disposition of the
Provincial Commissioner:

d. Confiscated perishable goods will be sold (if not already
sold-see Article 11) and the proceeds disposed of as confiscated
moncy in accordance with sub-paragraph e;

e. Confiscated money will be paid to the nearest Provincial
Finance Officer: |

f. Money ordered to be paid as compensation will be paid
as directed by the Court.

'-ﬁl: L ] 1:1
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ARTICLE 2¢ — Receipts lfor Fines and Other Monies.

L. A receipt will be given on Form F. 1 for every hine or other
moncy paid e Court.,

2. When a fine or other monce
dorsed with a note showing |
date, (3) the amount and

No. 136; 25 M

y 15 paid the record will be en.
1) the number of the recapt, (z2) the
(4) in respect of what pad: e g,

arch 10445 2000 lire: fne.

3. For the protection of

officers receiving the same, all fines or
other monies received

will be paid into the nearest Provineial
Finance Officer as soon and 1s regularly as possible, Such pay-
ments will be supported by copits of the receipts and a schedule in
duplicate giving the following information » :

Name of Payee,

Reference number of Case

Amotint paid:

Reason for Payment (hne, forfeirure, etc).

The Provineial Finance Officer will he

required to return the
duplicate schedul, duly receipted.

==k
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ArTicLE 30 — Records of Prﬂmedings.

1. Officers presiding over Al
mi:'quﬂh' and liL|}' records
Structions.

*

2. In General
Form 8§ (whicl, ny be i any o
sheeted, sing e
attached) and CXCEpE in very short
will be oy separate sheets of pape
Form 8
3. In Summary Courts,
@ On Form 8 with o
barate sheats of paper whicl, should
& 1n very short sample cases
forward cases of wrongful possession
back of the Summans (Form 2) or

CORDS WILL B KEPT ONLY A

USE OF THF SUMMARY COURT RECO]

IJEE{Z@NTINUEIJ,

4 The Court's notes ol the
the appropriate Form or on SCpRIrate
Must mor Ut lefi 1 e Written

part of the record of the case, Suffic
the Court

rL'::r_!rd ul" [h‘L' CASC once lhf

evi

petition for Reyi
right is reduced 1o 4 vitlueless fapee.
ot be long: they muse include all m

vant quantities and amoynrs. Comments

help the Reviewing authority to form
or to know why 3 particularly severe
Posed are valuable and should 4wy
provided for the purpose,

- accordance wil, the
and - Superior Courts, the

sheet with counterfoil or witl

I!ilt.' ru_'Dnl WHI E:-L: L:L'I
te evidence an the [

ew and unless there s ap
Records

led Military  Courgs must keep

fu!]'ﬂwing 111

record will be gn
ne of three forms, vig. double
Mandato d; Catturs
cases the note of the evidence

Paper which should be attached to the

i either:

orm atself or on s
be attached to the Form 8: or
(such as curfew gn straigh-
) in the Pace provided on the
Charge Sheet (Form 4). RE-

“ite will be made (either op
sheets) during the trial they

alterwards. These notes form

lent notes should be made by
(o0 the counterfoi] or elsewhere)

(ull record of the Cils
5. Presiding officers must remember
el importance. Any person convieted I

o Serve as an office
¢ has been forwarded,
that their records are of
a5 a nght to present 4
adequate record, the
i simple eases need
aterial Facts particalarly rele.
by the Court which may
4 mental picture of the cqge
or lenient sentence was im.-
s be included i the space
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ArticLe 31 — Disposal of Records.

1. Records of all cases will be forwarded to the Regional Legal
Officer, who will be responsible for the storage and safe custody

of them,

2. Courts need not keep a duplicate record, but they must
keep a sufficient short note of the case to serve as an office record i
(see Article 30).

3- In any case in which review by the Chief Commissioner is
required (see Article 32 below) the full record will be forwarded
to Hq, ACC, who will return the same to Regional Hq on com.-
pletion of the review, with the decision on review entered in the
appropriate space on the record. |

i

4. Regional Hq will be responsible for notitying  Provincial

Legal Officers of all decisions on review whether such review be
by the Chief Commissioner or the Regional Commissioner.

| 5. The SCAO of an Army may, after a case has been reviewed
and all consequential action taken, send the record for safe custody
to the Regional Commissioner of the Region that will be responsi-
i ble ultimately for the area in which the case was heard.




ArticLe 32 — Heview,

1. Every person convieted by an Allied Military Court has
. right to present a petition for Review sctting out the grounds
, (whether of law or fact) on which it is suggested conviction should
e set aside or the sentence varied. The rules governing such petr-
tions are sct out in the Rules of Procedure: Rule 23 Para. 3 of that |
rule provides: |
« A petition must comply with the following conditions: "
{a) It must be on the prescribed [orm. |
(b) 1t must be presented within 30 days of sentence,
(¢} It must be presented to the trial court or the Provincial
Legal Ofheer.
() It must be signed by the accised personally or by the
laewyer who appeared for him at the trial.
(¢) It must state the grounds of appeal.
(F) It must state the Ffull pame and address of the accused
or the lawyer by whom it 15 presented ».
Provincial amd other legal officers must see that the lawyers
understand and comply with the provisions of Rule 23

SR

e —

2, The presiding officer forwarding o petition will  always

v make his comments in the space provided Tor the purpose, [U s
I the duty of the Provincial Legal Ofhicer to see that this has been
done before the papers are forwarded to the Regional Legal Officer.

3, The record of the following cases will be reviewed by the
Chief Commissioner or by a judicial officer not below the rank
af Licutenant Colonel appomntad by him fer that purpose:

a. Where the trial was held within an Army area.
(1) Where onc or more of the charges s framed under
Italian law.
(2) Where the sentence on the accused or on any one of
two or more persons tried jointly exceeds two years
imprisonment or 50,000 lire hAne,

= 7
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(3) Where the accuded, or where two or more accused are
tried jointly, where any onc of the accused, submits a
Petition for Review,
(4) Where on account of the importance of the case or
for anv other reason the Senior Civil Affairs Officer
of the Army submits the record for review by the
Chief Commissioner,
b. Where the trial was held within « Regiaon.
(1) Where one or more of the charges is bramed under
[talian law. e
(2) Where the sentence on the accused or on any one of
two or more persons tried jointly, exceeds two years
imprisonment or so000 lire fine. 1-
(3) Where on account of the importance of the case or for
any other reason the Regional Commissioner subnuts the
record for review by the Chief Commissioner.

4. The records of all other cases (wherher or not a Petition for
Review is presented) will be reviewed by the Regional Commis-
sioner or by a judicial officer not below the rank of major appoin-
ted by him for that purpose.

: 5. There is NO right to submit a petition to the Chief Com-

: missioner by way of appeal from the decision of the Regronal Com-
missioner i any case reviewed by lum in accordance with the
powers above conferred on him,

6. a. Records of cases for review by the Chief Commissioner
will be Forwarded by Regional Legal Officers to the Chief Legal
Officer immediately upon
(1) Receipt of a Petition for Review, complying with the
provisions of R. P. 23 (3), or,
(2) Expiration of the period necessary for a Petition for Re-
view presented on the last permissible day to reach the #
Regional Legal Ofhcer:
whichever shall frst happen.

8o —




o s,
4”#"'”—*;‘: st

- g il i o ¥
L3 "._--:!'l 1) a e, il
I

,.‘ ~ Declassified E.O. 12356 Section 3.3/NND No. /R 50 21

gyt ol —_

b, Records of such cases until forwarded and records of other
cases pending review will be disposed of as directed by the Regional
Commissioner.

7. Petitions presented out of time strictly speaking may be
disregarded: Rules of Procedure, Aruicle 23, para. 5. As a matter
of practice, unless they are very substantially out of time, they will

be treated the same as if presented within the permitted time,
ADVOCATES WILL NOT BE INFORMED OF THIS,

8, The decision of the Reviewing Authority will be entered in
the space provided therefor on the record (i e, on the back of
Form z or Form 4 or Form 8),

— B1
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ArricLe 33 - Applieation for Pardon, Grace, Clemency, ete,;
Secomd Petitions.

(. There is NO provision for pardoning oficnders convicted
by an Allied Milnary Courty nor (except on review) for reducing,
remitting or varying any sentence pmposed by any such Court,

o, If an application for pardon, grace, clemency, etc, 18 recer-
ved 1 a case where the death sentence has been imposed and con-
firmed, the followmg action will be taken, viz,, (a) if time permits
that the application can be forwarded o CLO, HQ ACC and an
answer be received before the date hxed for execution, the applica-
tion will be so forwarded by the quickest means possible; and (b)
if time does NOT so permit, the Regional Commissioner will con-
sider the application and  decide whether there is any new sub-
stance in the application, in which ease the execution will be post-
poned; or whether it is merely a device for gaining time in which
cas¢ the execution will proceed as arranged.

3. If a similar application is received in any other case, it will
br constdered and  disposed of by the Regional Commissioner
unless it Falls within the classes of cases the review of which is re-
served to the Chidl Commuissioner wad the Regional Commussioner
is of opinion that the application raises some point of law or fact
which should be considered by the Chief Commissioner.

4. Second petitions will be treated in the same way as such
applications.

5. Where any such application or petition is forwarded by the
Regional Commissioner it will be accompanied by the complete
record.
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Articte 34 — Release of Prisoners Without Trial,

t. No person held on a charge before an Allied Military Court |
: shall be released before trial (except on provisional liberty) for |
. lack of evidence or for any other reason except on an order of an
Allied Military Court or (if no such court is available) of the Pro-
vincial Comumissioner or the Provincial Police Officer,

2. The order for any such release will be on Form 12.

_q-h. ".I
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Articte 35 — Release pending Review.

1. 1f, upon receipt of the record in any case, the Regional Com-
missioner or the Regional Legal Officer is of ‘opinion that an inju-
< stice has been done to an_accused, he may order that, pending

decision . on review by the appropriate authority, the accused be
set at liberty or the payment of @ fine be postponed and in making

any such order he may impose such terms or conditions (inclu- ]
ding the lodging of bail or the deposit of security) as he shall :
think fit. .’
:
2. This power will be exercised sparingly and may nof be dele-
gated, ]
¥
— By
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Articte 36 — Release of Prisoners on grovwnds of ill health.

I. The following instructions are issued with the agreement of
Public Safety Sub-Commission, Hq ACC,

2. It 18 the responsibility of Italian Prison Officials to arrange
tor the removal from prison, for such period as may be necessary,
of any convicted person who otherwise may be in danger of death
or serious injury to his health and to arrange for his accomodation
in an appropriate hospital or other Institution,

3. The state of health of the accused, as disclosed on the record
or by a petition for review, will be taken into consideration by
the Reviewing Authority i considering whether to affirm or vary
any sentence.

The Reviewing Authority may return any record to the Pro-
vincial Legal Officer with instructions to the latter to request the
Provincial Public Safety Officer to have the case investigated in
. accordance with para. 2 above.

4. Any apphication for removal from prison on grounds of il
health which may be made to a legal officer after review will be
passed to the Provincial Public Safety Officer for action in accor-
dance with para. 2 above.

. .'I. e w.-

5. It 15 emphasised that any such removal should only be for
such period as may be necessary, €. g., for an operation or treatment.
The sentenice remains unaffected and at (he end of such period the

convicted person will be returned 1o prison unless the sentence
has expired.

bt
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Articir 37 — Becords of Sentences for Use of Ttalian Au-
thorities,

1. In order that the Italians may keep adequate records, it s
neeessary that they be supplied with certain information regarding
all sentences of over 1 year of imprisonment imposed by Allied Mili-
tary Courts.

2. It will be noticed that these records are met required in
cases where only a fine is imposed or where the sentence of im-
prisonment is of one year or less, i e, they are not required in any
Summary Court case.

3. Form No. 13 will submitted by Provincial Legal Officers to
the Regional Legal Officer on the Ist day of every month; the
Regional Legal Officer will colleet and forward all such forms
for his Region to CLO, HQ ACC for transmission to the Ministry
of Justice.

4. The last column on the form, headed ¢ Disposizione », will be
completed whenever it is known in what prison the convicted per-
son is lodged.




!
F

3

s

|IIII'

-{J‘.:.! .#;
o l:'-{?r ’
:

B

' - f s
i i |

!"J.l!'

7

by
'.-'_'Tz_

" r‘l II| i

]
iy
']

Arricte 38 — Forms,

. At the conclusion of these Articles,
ol Model Forms, whiclh are i substance
ur Lse,

The inclusion of these
an order

there will he found a set

H'u_' HUTE o as ll}.mt now

Model Forms w

il oz he construed -
inm Uuse o tlH:

exclusion of the supply

2 Regions will be responsible
distribution of their

lines of these Made
Regions may choose

© preparation, printing agn
. ms will follow the general
minor modifications which

3. The {J'I.'ljl..‘l:'[' af
IS to provide Preceder
himself without

ncluding the Model Forms in this

s for any officer whe may at
A supply of forms.

handbook
any tme fipd

4. The following notes on the forms may be of value:
Form 1. (Order CORvening a General vy Superior Military € art),
For those entitled

O convene these courts see¢ Article

2,
Form 1A, (Namination of General Courr from Panel).
See Article 2. This procedure can only be adopted when g
panel of officers hg

5 been previously appointed,

Form 2. (Summons. 1o Appear with shore Record on reverse),

A Summons 1o appe
grave and it s
pending trial.

ar 1s appropriate when the
not wished to hold

— 03

: : O 2.
Declaasrified' E.O., 12356 Section 3.3/NND No _"_?%5 F
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The Record on the reverse s antended for use in short simple
cases: i other cases 3 Form o should be used. The Form
should be made our in duplicate: ane copy will be served
on the accused and the other (signed, if possible, by the accused
ind with certificare of service completed) will be given to
the prosecution,

Farm 3. (Warrant of Arrest),

It 1s most important that the lower half of
pleted: otherwise i will be:
the accused e lnelged

the form be com-
tmpossible to know in what gaol

Form 4. (Charee Sheet wirh short Record on Reverse).

For use of Charge Sheer see Article 12,
In general (and except ' the maost simple cases
Sheet duly completed (for
see Article 12) should be
ample time before 1rigl
wrtten statement of the
proceed,

The Record on the reverse s intended for use in short
simple cases: in other cases 4 Form 8 should be used.

} i ﬂh.‘.lj'gd._'
mstructions on framing charges,
served on every accused person in
unless he hag already  received 3
charges on which it s proposed to

Form 5. (Summons for ewitness).

The use of this form i self-evident.
The return must e completed: it is possible that the wit.
hess may fail to attend; the return will enable the Court to

trace the person who served the summons and (in the al-
sence of the person who served it) is itself e

vidence of service.

Form 0. (Committal)

It is imperative that the Form be completed: —
@ In every case in which g sentence of imprisonment js

imposed.




b. In cvery case in which a fine i imposed, unless the Ane
s pard tmmediately. In cvery case in whick a Ane is 1m-
poscd a sentence of imprisonment must be imposed in
default of payment (see Article 26.2); and 1n default of pay-
ment by the prescribed date this sentence i served auto-
matically without the convicted person being again bro-
ught before the Court (see Article 26.2 (c) ). This form is
the authority to the prison ta hold the convicted person in
custody.

In some ecases, this form may be found ready attached to
the Form 8 Op existing prints of this form there s a
note-to the effect that if the fine is not paid, the accused
will receive a credit of — lire per day served in confi-
nement, This statement s Now inaccurate (see Art. 26 (€) )
and wall be deleted.

Farm 5. (Guarantee for payment of fine)

This Form is lirtle used, but it might be of avail in a case

where a heavy fine is imposed and the accused requires con-

siderable time to raise the money,

Form 8. (Record of triaf).
This form is the standard form of Record and will be wused
n every case except where the Record on the Reverse af
Form 2 or Form 4 is used.
There are 3 permissible variations of this form: —
a. On a double sheet:
b. In book form, with counterfoile (for use as office records):
c. With Mandato di Cattura (Form 0) artached.

Whichever variation is found to he Most convenient in any
particular case may be used.

For adequate review, it is essential that the form be properly
completed as indicated on the form,

Form . (Baul).

For use when accused is ser at liberty on his own recogni-
ZANces,

=95

— w—

A A S
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Form gA. (Bal Bond by Sureties).

This form is sclf-explanatory. It 1s very seldom nseel,

Form 0. (Committal to Prison pending trial by higher Canre).
The form is self-explanatory.
For procedure on committal to a higher Court, see Article 21,
Form 11, (Petition for Review),
The attention of all officers concerned is particularly drawn
to R. P. 23 and to the note on page 2 of the form.
Form 12, (Statement of Release from Prison).

For use when an accused, who has been held in custody pen-
ding trial, is released by the Court for any reason. It 15 impor-
tant for prison records,

Form 13. (Retwrn of sentences over 1 year),

| * a " ]

| For use of this form, see Artcle 37.

2 NOTE: The forms formerly in use and known as'] 2, J3 and
| J4 are abolished. The decision on Review in the Future will always

be on the Record (sve Article 32 (8) ).
When a Record is returned by Hg ACC to Hq of a2 Region a
simple receipt form will be enclosed for signature and return,
Regional Hq will design and use such [orm as they may think
fit for communicating the decision on Review to the Provincial

Legal Officers.

'I--#.
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Declassified E.O. 12356 Section 3.3/NND to. 7R 50 2.1

FORM Ne® 4

CONVENING ORDER
FOR A GENERAL OR SUPERIOR MILITARY COURT

ALLIED MILITARY GOVERNMENT

.  (nome and rank) ...

([appointment]
hereby APPOINT L it to be President

and . and
to be members of a General /| Superior Military Court for the trial

of all persons whe may be brought before it.

In the Field

Dated 1G4 Sl Sy Yt =
[Signoture of Convening Olficer]
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FOEM No. 1a

APPOINTMENT OF OFFICERS TO A GENERAL MILITARY COURT
(OFFICERS ALREADY ON PANEL)

ALLIED MILITARY GOVERNMENT

In pursuance of the power conferred upon me by the appointment dated the
194

| hereby DIRECT that the General Military Court shall meet ot

at hours. on , the li:T ay of 104

and such other doys as my be necessory for the trial of the offences brought before it AND that

the composition of the Court [in complionce with such arder) sheall be as follows:

President
Member

Member

Dated 194

(Signature of Regional Commissioner)




MOD. N" a. FORM N" z,
(rivedutol * (revised)
GOVERNO MILITARE ALLEATO
SUMMONS
CITAZIONE

TO (Name)

A (Nome]
| Address)
(Indirizzao)

Sicte con la prescnte citato ¢ nichiesto i presentarvi per sonalmente davanti | Tribunale Militare Alleato
SOrnming Supenore adldli O R
(Indhrizze della Core) o (Adedress of  Conrt) . [Data) (Date)

alle ore solto le seguenti accuse: _ _ = = 2

(Charie) ( Hour)

Accusae

Dettagh:

iniddaiSbisideidal@mi uiw

Accuisa:

Dettagh:

(Se non ctradotea . dall’ofliciale, vol dovete  Bievelo penduere da up avico o pressn qualdod Ufcio v Questura):

ks Ogni accusato i fronte ad un Tribunale Militare Alleats ha diritto:

I avere in anticipo una copa delle accuse sotto le quali egli sari processato, seimpre che egli lo desiden.
1 130 consublare un avvocito prima del processe ¢ se le esipenze militan permettono, di avere un avvocito in sug difesa

2 durante il corso Jdel processo stésso,
i i I fare richiesta al Tribenale per ottenere un periodo di lempo sufficicnte peér preparare la sua difesa, richiesta che il
-' Tribunale pudy concedere o rigettare a propria discrezionc;
i) I tarsi accompagnare dinanzi al Tobunale da testimon o sua difesa, se cosl desidera, o far richiesta i fargli compa-
- rire per ordine del Tribunale;

[ €] [Ji IOy PIOARC 3 510 'I-.'."“ﬂﬂ]._’liﬂ I.JI.[[J'IJ"I[I:,.’ II PROCCRE0 I BB I.'H'.'lllﬁ esscic cosirotto a tﬂf"ifl[‘_
(1 10 farst tradurre 1 precedimenti per il sun benehicio quinde epli non ¢ capace di comprenderli diversamente.

PER ORDINE
Para; ; [ o) ek e b ol | i, o |

RAPPORTO DI CITAZIONE
lo riconosco di aver ncevulo la citazione di cui quests © wna copia conforme.

Data; : A
{(Firma dell’accusato)

PROOEF OF SERVICE

| hereby certily that T have this ., , .. day el .. ... 194 ..at..... (hours) served the summens of which rhis

s a0 copy personally /by leaving copy at above address [ by mailing it to above address.
L

(Signature of Offcer E:‘wing Summnnsii

RECORD QF PROCEEDINGS T BE ENTERED ON REVERSE OR ON FORM 8
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FORM N-. 3

[revised)

GOVERNO MILITARE ALLEATO
MANDATO DI CATTURA

A tutti gli Agenti di Polizia

Siete con la presente autorizzoti e vi si ording di arrestare

(Name) (Mome)

(Address)  (Indirizzn)

e di condutlé senza indugio davanti il Tribunale Militare a

(Address of Courl) (Indirizzo della Carte)

per rispondere od accuse imputategli.

Fer ordine

{Firmo dellindividuo aularizzato )

RAPPORTO DI MANDATO DI CATTURA

lo con la presente attesto che addi . ., A L e [non mi & stata
- (he debitamente

o. TR 50O 2\

possibile di notificare il mondato di caltura in  quanto I'accusato non & stato

T . M . emew

notificate questo mandato di cattura (del quale questa & una copia

trovato [morto) (irreperibile),
conforme) all'accusato, ed egli ¢ ora detenuto a
| carcos)

-

.........................................................

(Firms dell Ulficiale presentente il Mandato di Cattura)
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MOD, N* 4. . FORM N" 4.

| riveduto) (revised |

GOVERNO MILITARE ALLEATO

CHARGE SHEET
FTOGLIO D'ACCUSA

Place (Luogo) Date (Data)

(Name of defendart) (Nume el avcusato) | (Indirizzo) (Address)

IS HEREBY CHARGED WITH THE FOLLOWING OFFENSES:

& accusato delle seguent; offese:

First Charge:

Particulars:

Secondd Charge:.

Particulars:

Third Charge:

Particalars:

TRADUZIONE
Prima Accusa:

Dettagh:

Seconda Accusa:

Pettagh:

Terzn Accusa:

Drﬂtl:lgii:

(Se oo tradotte dallwilicale, dovete [arvelo eradurre oo un amico o presso quuieiieg Ulhawn dy Questura).

L SUPDETTE ACCUSE SONO RIFERITE A PROCESSO DAVANTI IL TRIBUNALE MILITARE ALLEATO
A ... ADDI L

(Crentrale Superiure Sommare (lndhirzen ddella Corte) (1)ana)

L . 194 . ., ALLE ORE ! it
(Mese) (Orario)

(Firma dell'individuo  autorizzato)

Opni nccusate i fronte ad un Tribunale Militare Alleato ha dintto:

() i avere in anticipa ung copia delle accuse sotto le gualt eple suril processatg, scmpre che egli lo desider.

) Di consultare un avvecato primn del’ processo ¢, se le csigenyze mihtan permettono, di avere un avvecato in sua difesa
durante il carso del processo stesso.

o1 Di fare richiests o) Tribunale per ottenere un periodo di lempo sufficiente per preparare la sua difesa, richiesta che 1l
Tribunale put concedere o rigettare a propri discrezont.

(] Di farsi accompagnare dinanzi al Tribunale da testimoni a sua difci, se cosi desiddera, o far richiesta di farli compa-
rire per ordine del Tribunale.

(¢) Di-fornire prove a suo vantaggio durante il processo, ma non poted essere costretto o fornirle.

(/1 Di farsi tradurre 1+ procedimenti per il suo beneficio quan o egli non ¢ capace di comprenderli diversamente,

RECORD OF PROCEEDINGS TO BE ENTERED ON REVERSE OR ON FORM 3




m=or -

Military Court sitting at
Advecate for Accused
Plea (s) of Accused:

15t Charge:

2nd Charge:

ird Charge:

Summary of Prosecution Lvidence:

Verdce:
st Charge:
jrd Charge:

and Charge:

dentence, (separate on cach charge):

i 14t Charge: . Imprisonment:
E term in default of payment.
. -
2nd Charge: . Imprisonment:

term in default of payment
ird Charge: Imprisonment:

term in default of payment

Ferms of imprisonment to be consccutive / concurrent ;/ partly

Others ovders (confiscation, restitution, etc.)

Declassified E.O. 12356 Section 3.3/NND No. ’?'i-,’ 50 2.1
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Ref No . ...

PROCEEDINGS

on 104 . .

Sum.mm"!.- of Defence Fridence iincluding any statement in  mitdgation):

e lire fine w be paid by ..

_. lire fine to be paid by

... lire hine to be paid by

concurrent (if so, give details)

(Signature of Presding Officer)

DECISION ON REVIEW

Date:

194 ...

 (Signatwre of Reviewing Authority)




FORM N 5.
(revised |

ALLIED MILITARY GOVERNMENT
SUMMONS FOR WITNESS

TO

MName
Address

You are hereby summoncd and instructed to appear in person before the

{ Mame nf Cuur )

f Address: ol ( Fre )

on the , . ... day of O ey hours
(1 3ane ) {Hutir)

to pive evidence in the case pending aganst:

{Name of Acoused)

amd vou are required to bring with you the lollowing docwments ar articles:

Fatore o comply with this summons (unless for good reason) will subject you to severe punishment,

.. By order “
-:
" Date: . 143, .
.I Lawgeiuituee ol persen suthorized )
RETURN OF SUMMONS
I served the above named witness on the . ., dry el SlGod 1ol 3
‘ personally
e v o Hours

' leaving copy at his address

{'il.HJ'L[ltL'r:.nJ nﬂ'l;l.‘r.l' m:l.lu.nﬂ ::ri.ri-:'éj-'"_ Vi

TRADUZIONE IN ITALIANO SUL RETRO i
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MOD. N° s.

(rivedutn)

GOVERNO MILITARE ALLEATO
CITAZIONE PER TESTIMONIANZA

A

Nome

Indirizzo

Siete con lu presente citate e vi s arding i presentaryi personalmente davanti il

(Name della Corte )

(Endlirizze della .Enrh:]-

T (e RIEREU AR L 194. . . alle ore
[T2eitn ) (Cirarin)

per tesumoniare nella cousa in corsp contro:

{Nome dell'Ac u.'..lln]; |

c v sinichiede di portare con voi i feguenti documenti o g petti

Il mmancato aderimento o questa citazione (senza giustificaty ragione) vi assoppetterd a pena severa,

Per ordine

(Frma  dell'individun :llJTn:ri:'!I:.ll.lr:.l

RAPPORTO DI CITAZIONE

lo he notificato questa citazione al restimone soprannomipato

personalmente

addl .. . ... .104 ... alle.... o . e
lascinndone copia al suo indirizzo

(Firma dell'ufficiale rimettente)

ENGLISH TRANSLATION ON REVERSE
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MOD. N" 6 | FORM N" 6.

- & revised |
iriveduto) (

ALLIED MILITARY GOVERNMENT — COMMITMENT
GOVERNO MILITARE ALLEATO  MANDATO DI CATTURA

. : : i - s : Fome » el or of an
1) The Oficer in Charge of any prison, gaol or cainp o W hich the person named below may he delivered ¥

T ) - | _ - ara - ol : TR L iRl eSsCre  00n-
AV Uhemade an Capo Jiogualsasi prigione, carcere o cnanp it I‘|"'*|‘- la persona: solto nomindta poss: :

othee prisan, geol of camp to which the prisoncr may he hereafter lawfully transferred.

sepnaita o di qualsias altra prymonc, carcere o campe 0 oquale al derenuto possa essere d'ora v avantl legalmenie

trasforiln.

H hereas one

Pawche un - | [Mame — Nirngt)
of A
(1 (Address —  Indirize)

has been convicted of an oflence against:

¢ sbila -i.'nrllf.'lFtFI:lln | T CoONLravvenZione:

and has been sentenced by an Allied Military Court

cil ¢ stata pronuncata sentonzn di un Tribunale Militare Alleato

16 SCTVE b senlcehog. o . NV Prisonment
a scontare la pena o il primone
such sentence to comimence on th ilay ol 1)

tale sentenga o partirg ol

and to pay a hne o lire,

¢ di pagare una multa di

Such fine 1o be paid by the day ol 1634
Tale multa dev'essere pagata eniro il

and in default of payment of such fine by the last mentoned date to sceve a futher sentence ol
conel easa b maneate pagamento < wle molta entro 1ale darag menzionata deve scontare una ulenore pena de

I prisonment.
lentiva i di prigone.

Now, thercfore, you are hereby authorized to receive the said person into your enstody and detain him in accordance
Pertonto, Sicle atonfizzalo o rcevere theten Prersong i vostra custondia ¢ trattenerls  conformemente alla  sentenza

with |hl." enilence 50 "”F”H:{I Or |1|-,|[i| f1:|r[]|.|:|' {]-HI-L']" .;_;p] |h:,'. Clourt or {Jf i EHITIIH_'IEH[ Mili{nry i'.'LL‘ll'.l'lﬂl'il" ﬂlld LI'.J'I' 501
cost pronunciata o fino ad ulteripre disposizione di questa Corte o di una competente autority militare e per pro

doing this shall be suflicient warrant.
cedere in tal senso questa vale quale autonzzazione.

Signed this day of 114

Firmato il

I:IF*r:.ﬁl.{.mh. l'Jlliir.-n:r - f..'l...l!ﬁn'ljlh: I"'t':"ﬁ.l.dl:i'l.rt_}

(Court — La Corte)

Declassified E.O. 12356 Section 3.3/NND No. /85021
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FORM No, 7
{revised).
ALLIED MILITARY ,GOVERNMENT
BOND OF SURETIES FOR FA\'MEHT OF FINE
Whereas one
(Nnme)
of .
( Address)
was convicted in
(Name of Court)
on the day of 104 for the offence of
and was sentenced to pay a fine of lire to be paid by = 104
Now, therefore, we : and

(Mame of Surely)

. jointly and severally. do hereby bind ocurselves
(Mame ol Surely)

to the Allied Military Government to secure the payment of this fine imposed upon the said

not later than the said | . 104
Dale
5 ' In the case of the failure eof e
t (Defendant)
§
!y to pay the said sum, we jointly and severally acknowledge that we shall pay the said fine together

with all costs, charges ond interest, and that any levy of execution or seizure of our moneys,
property. chattels or goods may surmmarily be made the Allied Military Government to satisfy the

judgment rendered and fine imposed.

Witnessed by
(Defendant)

(Surety)

TRADUZIONE ITALIANA SUL RETRO




Declassified E.O. 12356 Section 3.3/NND No

MOD. No 7.
(rivedulo)

GOVERNO MILITARE ALLEATO

b}

CAUZIONE CON GARANZIA PER IL PAGAMENTO DI MULTA

Essenda che 1 v
(Nome)

| {Indirizzn)

fu giudicato reo dal Tribunale
{(Nome della Corle)

{Indirizzo della Corle)

addi per |'offesa di

e fu condannato a pagare una multa di lire daf g Y
Dafa

Ora, quindi. noi | _ s @
(Motmg del yoronie) (Nome del guranie)

solidalmente ed individualmente con la presente
(Name el garanie) :

ci obblighiamo di pagare al Governo Militare Alleato questa multa imposta al predetto ... ..

: non pit tardi dallo detta dota dnt Do
» B

Nel caoso di mancato pagamento da parte di

L3 -
(L sccusalal

per I'ammontare suddetto, noi solidalmente ed individualmente ci impegniamo di pagare la suddetin
multa compreso tutte le spese, ed interesse a « . per cento e qualsiosi allre peso gravi sul
giudizio, e che qualsiosi ordine d'esecuzione o sequestro dei nostri contanti, beni mobili @ immobili. o

mercanzia potra essere compiuto dal Governo Militare Alleato per imporre la sentenza pronunciata e

la multa inflitta.

(Testi) I

[l'n:cu.-lﬁtu,]. % 1]
(Garanle)

ENGLISH TRANSLATION ON REVERSE
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FORM Nea. 7
(revised).
ALLIED MILITARY GOVERNMENT
_ BOND OF SURETIES FOR PAYMENT OF FINE
Whereas one
(Nome)
of
(Address)
was convicted in T R
(Name of Courl)
on the "day of 194 for the offence of
and was sentenced to pay a fline of lire to be poid by = 104
Now, therefore, we : and

(Name of Surely)

.. jointly and severally. do hereby bind ourselves
(Mome ol Surely)

to the Allied Military Government to secure the pdyment of this fine imposed upon the said

not later than the said o . . . 104 .
Dale

In the case of the failure of L IS
(Delendant)

to pay the said sum, we jointly and severally acknowledge that we shall pay the said fine together
with all costs, charges ond interest, and that any levy of execution or sefzure of our moneys

property, chattels or goods may summorily be made the Allied Military Government to satisfy the

judgment rendered and fine imposed.

Witnessed by
(Delendant)

(Surely)

TRADUZIONE ITALIANA SUL RETRO

.-"?"ﬁ_ .
W
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MAPS AND CHARTS TOO LARGE TO FILM
ON ONE EXPOSURE ARE FILMED CLOCKWISE

BEGINNING IN-THE UPPER LEFT CORNER,
LEFT TO RIGHT, AND TOP TO BOTTOM.

SEE DIAGRAMS BELOW.
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Ref N* 9

ALLIED MILITARY GOVERNMENT
PROCEDINGS OF AN ALLIED MILITARY COURT :

[ate of trial . . ........

MName and address of accused:

FsL; :-.
|
= [ held at on The L W iy ) SSHREECHR:
“ |
2nd: | befare (Name & rank of member or mem of
I
II
3rd; I' BN ] s G et i Military Court.
' B ACCUSED
Member(s) of Cottrt- ...
..... Name: Address:
Interireter Name: Address:
Mrosecutor : Name: Adddress:
Advecate [or Accused Interpreter:

Charges and Pleas: Prosecutor:

Advocate lor Accused-

CHARGES AND PLEAS

(When possible, Summons or Charge Sheet will be attached)

e e e e e b i o B K e e T

e B et e — ; ¥
Comment or Summary of Evidence (for office record anly) Ch
arged under ¥ S
Name of Accused Lt ARTICULAR
(Specily Proc or Order and Sec) (Give dote. time, ploce, quankit
A |" I
£l - |
. I
: ikl I:
'y Findings and Sentences: ; I
: I .
" rst Accused " | I |
I |
2 Arcusad ¥ { |
Fine to be paid by ; I | v I
Term in defoult £
Senterices of imprisonment ta be  consecutive / concurrent :.' | '
partly concurien i \ | : !
| In Column [ set cut name(s) of accused persan(s) and o pposite cach name set out charpe{s)
1 :

EVIDENCE FOR PROSECUTION

i It not sufficient space below. attach other sheets)




. FORM N® R,
ReETD :L REFERENCE Na.
|
_ ALLIED MILITARY GOVERNMENT
|
| PROCEDINGS OF AN ALLIED MILITARY COURT
I
]
E held at on'ithe ... .. 22 LR st i 194 4
- : belore (Name & rank of member or members constituting the Court)
|
k
|: A A . I e WHliGAFY Court,
'l ACCUSED
b
y Name: Address: Age:
[ -
*. Name: Address; Age:
4
( MName: Address: Ape:
{; Interpreter;
E
p Prosecutor:
f Advocate lor Accused:
'I
: CHARGES AND PLEAS
& T (When possible, Summens or Charge Sheet will be attached)
| - e ey - — e - - — - — - — —_——— ——rrr—
for office recard anly) : | |
| . | SEd e e Charged under PARTICULARS FLEA I
- :: |_5|::|Ell:|‘|:':||I Proc or Order and EE“:.' IGi'I.I'E' date. Hme, ‘::r||;||:|',rI quantilies) {G A HG.F

. . L e o e " — -,
L ] - ow & - - &

consecutive J concurrent

! |
: In Column I set out nameys) of accusedd person(s) and opposite cach nume set out charge(s) against that person and
iv;
S | - plea to each charge.
3 | o EVIDENCE FOR PROSECUTION
...... 1 (If not sufficient space below. artach other sheets)
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Findings and Sentences:

15t Accused

and Accuscol

rd Accused

Fine o be p;q'u_] by
Term in default

Sentences  of imprisonment 1o be

partly concurrent

Other orders

Petition for Review [orwardiel

Decision on Review
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Name of Accused

Charge

EVIDENCE FOR DEFENCE

REMARKS OF COURT

FINDINGS AND SENTENCE OF COURT

— T

ine to be

paid by

(Comments on evidence, reasons lor severity or leniency, cic.)

G oor NG

Imprisonment

Fine

I.;

—

Where two or more terms of imprisgnment {other than a term of imprisonment i defaulr of payment of fne) are
impossd on any accused, here state whether terms are comseentive, concvrent or patly consecutive and partly concurrent

lin last event give particulars;
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Term in

default




FINDINGS AND SENTENCE OF COURT

I Fine to be Term in

| MNome of Accused Charge G or NG Imprisonment Fine paid by default

Where two or more terms ol impnsonment {other than a term ol 1:11;|1r'i5{mrm-nl i default of payment of hne) are
i,,,l,;-ﬁ”| ar any sccusedd, here state whether terms ame consecilive, coRenrent o I|!'J'H'.l'.I".I'll'll," consecutive ond P'I'H'.I'.I.'}.' CORERrre nr

(in last event gave particulars

Other orders (conhscabion, restitution, etc,) s

| { Hi;;;n':lu'rli.;:l.

" " DECISION ON REVIEW

e _ 1G4 (Signotore of Reviewing ﬁhtll;ﬂfit.fj_l

o EER T ]

T REENE R L.

FEE TPy W




MOD. N* = TORM Ne, 9
{rivedula) (revised .

ALLIED MILITARY GOVERNMENT
GOVERNO MILITARE ALLEATO

CASH BAIL BOND
CAUZIONE

Received of

Si riceve da

(hereinafter called the accused) the sum of

[da questo momento chiamato occusate) la somma di

Said sum shall be returned to the accused if he appears before an

Detta somma sard restituita all'accusato se egli comparira dinanzi o un

Allied Military Court at such time and place as he may be directed
Irbunale Militare Alleato nel giorno e luogo fissato

and if said accused perform any further order or judgment of such Court.

e se detto accusato esequird qualunque altro ordine o giudizic di tale Tribunale.

-

Otherwise, such bail shall be forfeited.

In caso contrario perderd la cauzicne.

Dated:
: Data:

r {.Eié.rmlur: of nfﬂmrmﬂuupt of Euil}m
. (Firma dell'ulficiale ricevente o cauzione)

.[:El-i.ﬂl'!-ﬂl.l.ll'l.' of WLI'I'I.EH:!I:J
(Firma del Tesle)
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FORM N" ga.

trevised|

MOD. N" ga.

(rivedura)

GOVERNO MILITARE ALLEATO
ATTO DI OBBLIGO CON MALLEVERIA
(BAIL BOND)

Premesso che ¢ incolpato di violazione al
{ Moeme el Tmputat MNarne ol Accused)

praclama / ordine

per i € stato deforitn dal Trabunale Militare o

(Lol — Plice )

iplace & dare ol court granting bail): che tale Tribunale ha ordinfite che al detto

(1ata — [ale)

(Tanjananates Yewusedl )

nalleveria della somoma o L. Cgarantit i alue solvibili mallevadan

g0 CONCCASA i1 ||in-rl;': |Ir{rl;'l.'|'.|'-;ri;|. F"H:"'i"'
[Amount of B}

L]

soliddali, can abblige allimputatd 810550 di ricomparire dinangn il Tribunale Militare
. [ lennrnle Soperr e Sarmmnr )

'.' -I-I.'.l' (RIS

o BTITOE | ") (Ddle — Lhie)

a
.

T'ype of Court, place, date andd hour to which referred), o in altrs luogo, giorno ed ora che saranno ardinati dall’Aue

ritd Militare competents.

mi obbligo di comparire davanti detta autorivl

. Cin premessa, i TRy
EII" (lmpotatn —  Accuseil)
, nelln data, luoge od ora di cui sopra e noi
! :
: wr— : e
(Mallevadore — Mame @l Suarely) (Indirizan — Addlress)
{VLalliewad o MName el Suresy) {Indirizzo — Addres)
o pi b al heneheio della cscussiane  preventiva contro il Jebitore principale imputate suddetto, c obblighiamo soli-
dalmente ed ndivisibitmente tra i noi, di pagire ol Governo Militare Alleato la somma suddetta, gualora i} npeturo m:
mutatg non dovesse adempiere all'obblige della presentazione come sopra.
Conseritiama, all'vepe, Bu da aray che per il soddistacimento della sopnna suddetta di Lire.. ... s SHANT
(Amouni of Bodl)
1 Governo Militare  Allene, proveda, senzaliro, all'espropriazione forzata i ogni nostro valore ¢ bene maobile od immokle,
(Data o Langn L vate, e Place) (Firta dell Tputats — Signaneme of Accused)
(Firma del Mullovadore Signature of Surety)
| Teste:
(Witnessed by:) e o Wi
(Firmma de¢l Muallevadore — Signature of Surety)
|

————ile
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FORM N" 1o,

(revised)

MOD. N° 1o.

(nveduto)

ALLIED MILITARY GOVERNMENT
GOVERNO MILITARE ALLEATO

WARRANT OF COMMITTAL for trial to' a Superior or General Military Court
AUTORIZZAZIONE DI DETENZIONE in attesa di’ giudi zio davanti un Tribunale Militare Superiore o Generale

TO: The Ofheer in Charge o Prison E'E:lmp_l_
All'Ufficiale in Capo delle Carceri (camypo) ]

or any other prison or camp to which the prisoneris) may herealter lawlully be transferred.

O quaisias] altra rgone o campo al quale F (1) prigmonieroi ) possi [[Rossano| essere Jora in avanti legalmente trasiente ().
WHERLAS:
POICHE':

has / have been charged with the oflencels) of
& owtatn Jsong stati accusatoli) dell'oflesa  tdelle offese) o

andd has / have been remanded by e for wrial by a higher Court
" , & B 1 i = ' T B o - .
al & stato [ sono stati rimandatodi) da me per il giudizio davanti un Tribunale di pin alta competenza

‘:‘ NOW THEREFORE, you ire herchy authorized to receive the above named prisoner(s) into your custody and detain
g PERTANTO, sicte antorizzate’ a0 ricevere ilo) suddettoi] prigionicrofi) in vostra custodin ¢ detenerlally) seconda o i':HJ-'-"

him / them according to law and for so daing this shall be your warrant,
¢ per procedere inotal senso questa vale quale vostra putonz zazione,

bll.}mﬂ! il.,m ............ clayroby, Gt itk b TG el
Firmawg 1l

(Signature of Presdent of Court)
(Funn del Premdente della Corte)
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MOD, Ney 12 FORM No. 12
(riveduto) [revised]

COMUNICAZIONE DI SCARCERAZIONE AVVENUTA

Al Capo delle Carceri di
Oggi, il .
é stato messo in liberta dal Tribunale Militare Alleato perché

gli e stato concesso la cauzione

¢ stato prosciclto

‘hn pagato la multa inflittagli

@ stato giudicoto ad una pena condizionale

[Presidente del Tribunale Militare Allealo)

TRANSLATION

STATEMENT OF RELEASE FROM PRISON

TO; The Head of the Prison of
Today
hos been set free by the Allied Military Court because he has

been granted bail

been acquitted

!pnid the fine imposed on him

been sentenced to a suspended sentence

Dated: ... . 1.5'-"4

(President of Allied Militery Court)

Declassified E.O. 12356 Section 3.3/NND No. 7% '5{3 -él
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APPENDIX
RULES OF PROCEDURE FOR ALLIED MILITARY COURTS

1. — Construction.

4. These rules shall be read with and subject to the Proclama-
tions and Orders of the Allied Military Government.

b. The following cxpressions shall where applicable have the
following meanings:

« Regional Commissioner » shall include the SCAO in any
aren controlled by an Army. «Regional Legal Officer »
chall include the Senior Legal Officer in any such area.

« Provincial Legal Officer s shall include the legal officer
in legal charge of any district within such arca.

« Judicial Officer » shall mean any officer of the ACC who
is a qualihed lawyer.

3. — Commencement of Proceedings.

All proceedings in an Allied Military Court will be com-
menced by arrest without warrant or by a warrant of arrest or
by suminons to appear followed, where necessary, by service of
charges on a charge sheet,

3.— Constitution of Courl and Right to act for Prosecu-
tion and Defence.

1. The constitution of an Allicd Military Court whether Ge-
neral, Superior or Summary shall be as laid down from time to

time by the Allied Contrel Commission.

&
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b. Any officer or other member of the Allied Forces may act
as Prasecutor in any Allied Military Court and a member of the
RRCC may act as Prosccutor in any Summary Military Court.

¢, Any lawyer may appear o any casc on behalf of one or
more accused except that the Chicf Legal Officer or a Regional
Legal Officer or any Court may at any tme prohibit any law-
yer From appearing in any Court.

4. — Conduct of Proceedingy and Presence of Members.

v Where a Court is composed of more than one officer, the
President of the Court will be the Senior Judicial Officer present,
or if there is no Judicial Officer present, then the senior officer
on the Court.

b, The absence or death of any member of a Court shall not
invalidate any proceedings, providing that the nuimber of members
present throughout the trial 1 not reduced below the minimum
number required 1o constitute such Court.

5. — Interpreters.

a. An Allied Military Court may appoint an interpreter or
interpreters cither generally or for the trial of any case before it.

5. The following oath shall be administered to every inter-
preter before acting as an interpreter in the Court:

«Do you solemnly swear by Almighty God that
you will to the best of your ability truly interpret and
translate as you shall be required to do? »

. An interpreter appuinted generally by a Court as a Court
Interpreter need only take an oath at the commencement of his
service.

— 11
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0. — Armigumenl il Charge,

@ All persons arrested for an offenee, wih OF Withour ywar.
rant, will e broughi a5 SEOI 5 practicaly),. before Military Court
Which shal] e 4 Summyry Military Court, ynless the Chicf Legal
) Officer of the Regions Legal Officer orders (lya Ay particu)yr
CA5¢ or classes of cases shall be brought dircetly pe ore a Superjor

or Gener) Military Court for trial,

& 4

8. The Sumrn.-lr:.r Military Coury will, on any  aceused ajp-
Pearing hefope i, hear the charges agaimnst the Accused and ey I
deal with the same o defer the hc:lring_,r of the cse. f

e« When he Court deferg the hearing of tCase, 1t will opder
the accused to be detained in Custadly o released op bail o syely {
lerms as the Court thinks ht.

d. An dccused wly,, WPears before 5 ¢ ‘ourt .I"n”mving HEress
with ar withonr 4 warcint will Biven g stHement of e charges
: Made goains him before I 38 tried on the same e, subject (o

the military EXigencics,  such statement i) be delivere ta the
accuseel by (e Prosecutor SWRCent (i, before e trial o
chable gl accused o Prepare his defence, Fy)) opportunity and
aSSISLance il he given 9 an accused 1y obtain the attendance
of materig) Withesses whon, he desires o call on hie behalf 4 the
trial,

e

7. — Pleading before , Srmmmry Military Counry,

[ @ At the ln-;n-ing of any case by . Summnry Military Courr,
! the coury iy read to e dccused (. charges brought against him,
L‘N]1I;Iil}ir!;_{ the charges qnd will ask e dccused after g, reading

b of cach charge whether |, pleads sty » g o ok guilty s to it

[ fecessiry the coyry will explain these termg g, the accused. The

Court wil| enter in glie record of e G5 whether (e accused

pleacs sguilty » or €0t guilty » 1 each charge, The Court may

et
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accept a plea of «guilty » to an offence other than that charged
and a plea of enot guiltys to the offence charged.

b. 1f the answer of the accuscd to any charge is such that it
appears he may not be guilty of the offence, whether he pleads
« guilty » or «not guilty », a plea of «not guilty » will be entered
in the record and the case shall proceed accordingly. A plea of
enot guilty » will be entered in the record of every case in which
the accused, if found guilty by a competent Court, might be sen-
tenced to death.

4

¢. It shall be competent at any stage of the trial for the accused I
with the leave of the Court, to alter a plea of enhot puilty» to
«guilty 5, or for the Court to enter a plea of «not gulty» 1n
place of a plea of «guilty » made by the accused.

d. It shall be competent for the Court to amend a charge at <
any time provided that an adjournment s granted, if necessary,
and that no injustice is thereby done to the accused.

8. — Procedure on Plea of Guilty in Summary Military
Court,

a. Upon a plea of «guilty» the Court shall satisfy itself that
the accused -appreciates the clements required to constitute the
charge and admits facts sufficient to support it; and the Court
shall thereupon proceed to hear such statement for the prosecution
and such evidence as it requires to enable it to determine the
sentence to he imposed. Evidence of ool or bad character, called
cither by the prosecution or the defence will then be heard ant
the accused or the legal representative on his behalf should then
be invited to make any statement he wishes in mitigation of the
offence, If it has power to impose adequate punishment, the Court
will then proceed to sentence. IF it has not such power, it will
commit the case o a higher Court.

- — Vil
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9. —Procedure on Pleg of Not Guilty in g Summary Mili-
tary Court,

Upon a plea of « not guilty » to one or more offences charged,
1 Summary Military Court shall adopt the following procedure:

a. If the Court retains the charges and proceeds 1o trial, jt
will call upon the prosceution to open it casc;

(i) The prosecution may then make a statement outlining
the facts proposed to be proved in evidence by the
witnesses for the prosecution and after making any
such statement the prosecution will call its witnesses
in such order as it thinks fit, having in mind the pre-
sentation of the facts to the Court in as clear and logical
2 sequence as possible,

!

(1) Each witness called will take an oath, or make an
afirmation, before giving cvidence and the Court will
record that the witness was duly sworn or affirmed,
Qaths and affirmations will be in the forms set out
in rule 15 below, but may be made in English, Italian
or any other language. Before administering the oath
to a child, the Court must satisfy itself that the child
realizes the nature of an oath. A child may give eyi-
dence  without being sworn, provided the Court s
satished that such witness understands the duty of tel-
ling the truth,

(tii) After each witness has given his evidence, the ac-
cused or his representative may  cross-cxamine the
witness upon any matters relevant to the case including
the credibility of the witness. The prosecution may
thereafter  re-examine ANy witness upon any matter
appearing in the crossexamination. After the witness
has completed  his evidence, the Court may ask the
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Witness any questions relating to the matters before the
Court and may, if it thinks f, permut the prosecution
and accused, or his Fepresentative, to: cross-cxamine and
recxamine the witness upon the answers thereto,

(1) When all the witnesses for the prosecution have been
called, the prosecution will announce that the case for
the prosceution is closed,

b, After the close of the case for the prosecution the defence
may submit and present arguments ro. establish thay i respect of all
or any of the charges there o not stifficient evidence to support the
same and that the aceased should ot be required to inswer them,

If, as a result of such submission or otherewise, the Court 1%
satisficd that there e not sufficicnt evidence s aforesaid, the Court
shall acquit the accused  on such charges. Any such acquittal
shall be entered i the record of the case. The court may also
dircet that any further charge or charges be preferred apainse the
aceused and in such case WHY grant any necessary adjournment
tor that purpose. ' '

¢. The Court will el upon the accused 1o open the case
for the defence in respect of all charges which the accused is re-
quired to answer. Thereupon,

(1) The accused or his FUpresentative may make an opening
statement and call witnesses for the defence in manner
provided: with regard 10 the case for the prosecution,
The accused may not be compelled 1o gve evidence,
but any evidence he Bives must be on oath, He and
other witnesyes may be cross-eximined upon all rele-
vant - facts concerning  the case (including credibility)
and may be reexamined.

(1) When all the witnesses for the defence have been
called, the defence will announce that the case for the
defence is closed.
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d. After the case for the defence is closed :

(i) The prosceution may call or recall any witness for the
purposc of rebuttal, that is 10 say, of giving evidence
Of any new matter raised by the defence net suggested
to the witnesses for the prosccution, which the prose-
cution have had no Opportunity of answering and which
s relevant to the main jssuer and

(if) The accused or hi representative may  then address
the Court on the evidence adduced and on any mat-
ters of law based on the facts of the case,

Only one speech may be made on behalf of cach ac-
cused.

The prosecution may thereafter reply, The Court will
then consider s judgment.

. The Court may call or reeall any witness at any time
before judgment if considers thar i s necessary in the interest
of justice.

0. — Committal to a higher Court,

If the Court decides at any tume during the trial of a case that
it should be tricd by q higher Court, the Court will:

a. Commit the accused for tria by a higher cougt (not spe-
cifying the nature of the court) und send the record to the Provincial
Legal Officer who will cither refer the case to a Superior Military
Court for trial or will submit the record to the Regional Legal
Officer with recommendation for trial by a General Military Court.

&. Enter the order made on the record of the case.
¢. Make an order dirceting that the accused be held in eus-

tody or released on bail pending trial, Before making such order
the Court shall eall upon the prosecution for jts recommendations

— Xl
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and shall have regard thereto, and the arder shall be entered
» the record of the ease
11.— Proeedure on Trial in Superior ahd General Military
Courts,
The procedure in Superior and General Military Courts will
be the same (so far as applicable) as that provided with regard to
Summary Military Courts, !
|
12, — Power 1o adjourn and other Powers, !
In additon to any particular power of adjournment contained E

tn these Rules, an Allid Military. Court has power at any time
to adjourn the proceedings either generally or to a fixed time and
place, and to grant an adjourniment at the request of the prose.
cution or defence as the justice of the case may require, Every
Allied Military Court likewise has power to grant bail or provi-
sional liberty, to punish for contempt, to make any proper order
45 to costs, summon the attendance of withesses and to order the
detention of material witnesses provided that no such person s
detained for more than = days at 4 time without a further order
‘ being made.

1 13. — Court Officials,

An Allied Military Court may appoint persons to be stenogra-
phers and other officials for its court when such persons are avaic
lable. Such officials need not I members of the Allicd Forces but
the Court will b responsible that they are fir and proper persons,

The following oath will be administered in open court gy the
commencement ol proceedings 1o all stenographers employed in
Allied Military  Courts:

«Do  you swear by Almighty God that you will
truly take down to the best of your ability the evidence

— XV
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to he given before this Court and such other matters as
may be required and will, when required, deliver to the
Court a true transcript of the same? o

14, — Joint Charges.

Two~or more persons may be tried either jointly or separately
for the same offence where the charge arises out of the same sct
of circumstances.

15. — Wilnessee.

4. Witnesses will give tesumony on oath or affirmation.

b, The form of oath is as follows:

« Being conscious of the responsibility  which this oath
imposes on you hefore Gad and man, do you swear (O
speak the whole truth and nothing but the truth ».

« Consapevole della responsabilith che col giuramento as-
camete davanti a Dio ¢ agh uomini, giurate di dire tutta
la verith ¢ nullfaltro che la veritin .

. The form of affirmation is as follows:
¢ Being conscious of  the responsibility which this affir-
mation imposes on you do you affirm to speak the whole
uth and nothing but the truth ».
« Consapevole  della responsabilith che coll’aflermazione
assumete, affermate i dire tutta la verita ¢ null'altro che
la verita ».

16. — Evidence.

An Allicd Military Court may wdmit such evidence, including
hearsay, as in s opinion s celevant and material to the charge
hefore it, but shall, in deliberating on the judgment in each

— XVII
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charge, take into consideration the nature of the evidence pro-
duced and the degree of reliance which can reasonably be placed

upon it.

17. — Evidence as 1o Character.

. Evidence of good or bad character of the accused, mncluding
evidenee of any prior criminal record, will be admissible « after
finding and before sentence and the Court may take into account
such evidence i considering sentence. i

6. Evidence of bad character aganse an accused will be admis.
sible: before judgment only where the accused has produced evi-
dence as to his own good character as a defence to the charges .
made or has produced evidence purporting to show that any ma. g
terial witness for the prosecution is of bad character,

18, — Judgment and Sentence.

@. The sentences authorised by Allied Military Courts are is
set out 1 the Proclamation relating thereto.

_ &, An Allicd Military  Court will announce its judgment on
) cach charge on which an aceused s tried before 1, imposing and
_‘ recording a separate apd Appropriate sentence in respect of each
offcnce of which the accused has been found guilty. Sentences
of imprisonment imposed on a number of charges may be either
Consecutive or concurrent or partly consecutive and partly concur-
rent. In passing sentence, the Court must clearly state whether
senlences are consecutive or concurrent,

¢ A sentence of imprisonment may be suspended in whole

. or in part by reason of age or ill-health of the accused or for other
cxceptional reason,

— XIX
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19. — Fines.

a. An Allied Military Court shall, when imposing any  fng,
direct the period within which the whole of the fine is to be paid.
Such Court, in imposing a fine, will impose a sentence of 1mpri-
sonment to be served 1 default of payment of such fine but in
o case can a person convicted by a Summary Militairy Court be
kept in prison in respeet of that conviction for more than one year.
Similarly no person convicted by a Superior Military Court can be
detained in respect of that convietion for more than ten years.

£, When default is made in payment of o fine within the
period dirceted by the Court, a shall nor be necessary to bring
the aceused again belore a Court to have the alternative sentence
confirmed and such accused may be imprisuned as of course.

20. — Insanity.

a. A0t is ascertained by the Court upon competent medical
o other evidence that at the time of committing the offence the
accused was so msane as nov o appreciate the natwre and  quality
of his acty the Court shall enter a special fnding of « guilty but
sane » and shall order the accosed to be detmned e custody for
so Jomg as the Chiel Commuissioner of the Allicd Control Com-
mission shall direct. The accused shall, of possible, be removed to
a eriminal unatic asylum.

b, IE the Court ascertains that the accused 15 insane at the time
of trial, the Court shall adjourn the trial generally and order the
accused to be similarly detained,

a1, — Saving for errors and omissions.
Where ot any time duning any  procecding before an Allied
Military Court, any error or omission, technical or’ otherwise, is

made, the proceedings shall not thereby be invalidated, and no

— XXI1
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action will be taken on any Review of such proceedings on ac-
count of any such error or omission unless it appears that injustice
has been done to the accused.

. 22, — General Powers of Court,
An Allied Military Court may, where no procedure has been

directed in any matter which arises, adopt such procedure as it
thinks fir, provided no injustice is thereby done rto the accused.

23. — Petitions for Review,

T

. The only mode of appeal from a verdict or sentence of an
Allied Military Court is by Petition for Review as provided by the
said Proclamation,

2. No such petition should be submitted unless it discloses
- substantial grounds (whether of law or Fact) on which it 1S sug-
gested that the conviction should be set aside or the sentence
I; varied.

) 3. A petition must comply with the following conditions:
i a. It must be on the prescribed form.
b. It must be presented within 30 days.

e, It must be presented to the trial court or the Provincial
Legal Officer,

d. It must be signed either by the aceused personally or by
the lawyer who appeared for him az the trial.

' ¢. It must state the grounds of appeal (sce para. 2 above).

fo It must state the full name and address of the accused
or the lawyer by whom it 1s presented.

— XXIII




4 Once one petition has been submitted and adjudicated
no further petition will be presented.

5. The Reviewing Authority may disregard any petition which
does not comply with the instructions contained in paras. 2 and 3
above or where a previous petition has been submitted and adju-
dicated.

6. Any lawyer who repeatedly submits or advises his clients to
submit petitions which are cither frivolous or which do not disclose
any substantial grounds of appeal may be forbidden by the Chief
Legal Officer or Regional Legal Officer to appear in any Allied
Military Court.

5. Upon any such Petition for Review the Reviewing Authority
may commute any sentence of imprisonment or part of any such
sentence into a fine and may make all necessary orders as to the
time within which such fine must be paid and otherwise as may
be requisite,
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