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INTRODUCT ION

Purposes of the Civll Affairs Hendbook.

Intertations] Law places upon an occupying power the oblipation
and respongibllity for establishing government and maintaining ecivil
order in the areas occupled.

The basle pirposes of elvil affairs officers are thus (1) to as-
slst the Commanding CGeneral of the combat units by quickly establishing
those orderly conditicons which will contribute meost effectively Lo the
conduct of military orerstions, (2) to reduce to a minimum the human
suffering and the meterlal damage resulting from disorder and (3) to
create the conditions which will make it possible for civilian apencies
to funcltion effectively.

The preparation of Clvil Affairs Handbooks is a part of the effort
af’ the var lapartment to carry out this cohligation as efflciently and
Humanely as 1s poasilile. The Handbooks do not deal with planning or
poliey. 'They are ratlier ready reference source books of the hasic
factial information necded for planning and pelicy making.

Reviadon for Final FPubilication.

Sl Deent aren information is immediately needed (n) for civil
affairs officors charped with policy making and planning, (b) for the
uge of clvll affairs of ficers-in-training and (ec) to make certain that
organlzed dnte Is in hand, whenever events require it.

Arranpenonts were therefore made with the cooperating apencles to
organlze all Immediately avallable material in sccordance with a pre-
pared autl . Henee, this sectlon on Public Velfare in JTtaly was hastily
assamb | ad neet smerency needs and should be considered a preliminary
draft onl it 1= belnp revised with gpeclal emphasis upon recent develop-
ments 1in the field of Public Welfare.

OFIMTCERS USTHG THIS MATERTAL ARE REQUESTED TO LAKE SUGLESTIONS AND
CRITICTSHE INDICATING THE REVISIONS OR ADDITIONS WHICH VWIOULD !AKE THIS
MATERTAL MOHE USEFUL FOR THEIR PURPOSES. THESE CRITICIS!S SHOULD BE SENT
T THE CHIES, CURVEY AMD RESEARCH SECTION, MILITARY GOVERNMENT I:IVISION,
P.M.G.0,, 2805 MUNITIONS BUTLDING, WASHINGTON, D, G, (OR MHONE V{AR DEPART-

MENT EXTIISION 76370).
-t —
BOXFIDENTIAL




jE .:.I 'rllih_t:' ;' s

Declassified E.O. 12356 Section 3.3/NND No. /%50 2.\

CONFIDENTIAL
LEGAL AFTAIRS ~ ITALY
CONTENID

Poge
lﬂmmm‘lllliilﬂlii.liliiil

{1} mﬂ- Pﬂnﬂm.- L] L ] L] [ ] L] L] & @ » @ L] L] - L] L ] 1
i. A national judicm BYstall s « ¢« ¢ ¢ 0 5 s s 1
ul Umﬂﬂﬁlﬂﬂﬂﬂ mm. & @& ® & o 8 & B e 1

m' The m.w of Justice & 5 0 .0 4 0 0 o b b ok
iT-Jm-o-----o----.--.o---1
Ve Judicial employment of publio foree . . . . 1
vi. ﬂllpit-ﬂl m‘b ¢ 8 0e o 06 s 9 0 ae ot
vii, The Judicisl system under Faselem, . . . . . 2
ii) T.l:lil'iuln.frllnin. e A U S
11)Appointment and removal of jJudges ., . . 2
(1ii)Corruption end interference. . . . . . .3
(17}“0“““! mﬂt state or M s a v 08 3

(2) The Umgiotracy « o « v o ¢ o v 00 2 00 o vs a3
i. Lumarﬂ&rﬂﬂﬂ.-.-.--..--v.-ﬂ

14. Qﬂﬂl’i.fiu&tiﬂnﬂ. U R T T S T T O T R S Jb
1ii. Grades and hierarchies of msagistracies . , . 4
iv. Remmeration. . . . . " s 8 s s e oae
v. The Pubblico Ministero. . . " 8 s & + & 8 =

A a2

{3}'!!1500“1‘1.‘-!-.-------..........
i. Urgmina‘lﬁnn--...-..-.--. * 8 8 8 »
(1) Local magistrates or justiees . , . . .
(ii)Prﬂatoﬂ..-.-.....-....
{ui)mm - L] L L] L] L) - L L] L] - L] - L]
{'.'L\f}ﬂoum of .ﬁppoal. LI B R T T I S
(?) ﬂﬂﬂiﬂﬂﬂmlrtﬂ- L I R N R A TR
(¥l)Supreme Court of Gassation
11, Civil jurisdiotdon. . o . . .
(1) Offices of Conciliation.
(ii)PrBﬂtOﬂtﬂﬂo LI R
{iii)mmm £ = B N & B &
(iv)Courts of Apppal . . . . . o s s » 9
(v) Supreme Court of Cassation. . . . » . . &
1id. Ordodnal Jurisdiotion. « « « o o s o o o o « 9
(1) h‘“mﬂ“' L] ] L] - L L ] - - & @ L] L] - 9
(H)Trihmalﬂ.---.-a-.--.-..m
(iii]t:ﬁur“ of Asgive . . .. ois » a's v o dk)
(iv)Suprems Court of Cassation , . . . ., . 10

=] VW

(ﬂ@ad&lhlﬂ.ﬂdicﬂmm.-.....--.-.-m

~ it~

BORFIDERTIAL




(B M B e
Gy 1

Removal of judges who cct incompetibly with Lhe LOVe raoment's policy
igs authorized by the law ol Decemiar 24, 1925, no. 2300, which made Judges
dismissable by swwuary action of the Covernment after 2 apeciel meebing
of the Cabinet. This law deprives judges of their congtitutional guarantee
of irremovability (sec. il ; above), which wis elways considered the bast
defense of their independence.

(11i) Corruption and interference.

Judicial corruption for the suke of money is gtill
vere. AL aipts by political personsges to interfers with the course of
justice are common, however, especially in the Fascist—created Labor
Courte (see 3 , below). Litigants in iunportant glvil cases frequently
enga e &n outstanding political figure as counsel for the sole purpose of
influencing the judge; whereupon the other purty will often engege another
political figure on hie slde in order to reestablish the balance of
politicsl influence. The same methads are used with expert witnesses, ar-
bitrators, stc.

Tn eriminal cases things are somewhat worse. The
vaseist Porty can stop a sult or distort its character. Fageist influence
is frequently brought to bear before the case reaches the court for trisl --
i.e., during the period of investigotion (fase istruttoria) ~— when pressure
1s put on the Public Prosecutor to shelve the case., The Perty itself also
commits illegal acts and abuses, with which the criminal judges are relatively
powerless to deal.

(iv) Actions Ageinst State or Party. Generally speaking,
it is posaible to go to law against the Crown. In some cases, however,
a direct administrative action or somz form of pressure has prevented any
possibility of rights being obtal ned.

A legal ection against bodies connectod with the
Fasclst Party (except for a possible action brousnt by employees o secure
what was due them) would be difficult to conceive. Anyone bold or rash
enough to sue the Fascist Party or its emanations would be penalized by
political umction, such as the withdrawal of his Party membership card or tha
loas of his Jjob.

(2) The Mapistracy.

i. A career service. Judicial positiono are ordinarily filled by
career men, wno start in the lowcat rank of a professional hierarchy and
rise through a regul-r succession of gredes. (Exception is made for certain
law professors and distinguished court attorneys.) Candidates are selscted
on the basis of open competitive exanination, but their poliiical orientation
is 8lso olosely scrutinized (sec sec. (1) nbove) . Magistrates sbove the
lowest grade are chosen, promoted, changed, and recalled by the King-
Emperor, on the proposel of the Mindster of Justice.

BORFIDER T
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1i. Qualifications. The following personal, educational, and
pelitlcal qualifications are required for ednlttence to judiclal functionsi
Italian citizenship, Italian race, male sex, Fasclst Party membership,
exercise of eivil rights, and exemplary civil, moral, and political conduct.

ii1l. CGrudes and Iderarchies of maglstracies, Following are the

several grades in the judicial hiererchy, from lowest to highest (for their
functions see sec. (3), below):

Judicial Auditor (willtore pludiziario).

Judleial Assistant (agpiunto gludizierio).

Judge (giudies); Praestor (pretore).

Councilor | congigliere) of a Court of Appeal; First Praetor
(primo pretors).

Councilor of the Supreme Court of Cassation.

Flret President of a Uourt of Appeal; Section President of
the Supreme Court of Cassation

(SBee sec. (v), below).

¥irst President of the Supreme Court of Cassation.

iv. Remuneretlon. The extremely low remwneration of the lower
categorles of tho judiclary (up to und including the third graode) has &lways
been a noteworthy feature of the Itulian Judicial system, resulting in
scarcity and overwork of judges.

w. The Pubblico Ministero (Public Ministry). This apency represents
the executive power (under the Ministry of Juetice) before the Judieial
authordty. Its functions resemble those of the American Public Frosecutor.
1t initiates and prosecutes criminal aetions, and also prosecutes civil actions
on behalf of the state. Positions in the lFubblico ministero, as in the
Judiclary, are filled by career men, who rise throngh the following pradest

Judicial Auditor.

Judiclal Assistant.

Deputy Frocurator of the King-tumperor (sostdtuto
procurators del Re Imperators).

Deputy Procurator General of a Court of Appeal.

Deputy Procurator Gemersl of the Supreme Court of

Cassatlon.
Froowrator General befora & Court of Appesal Attorney

General (avvocatto generale) before the supreme Court of Cassation.
Procurator General bufore the Suprems Court of Cassation.

(3) The Courts.
1. Organization. Ordinsry justice is sdministered by
(1) Local wagistrates or justices (gludicl conciliatord),

sltting at the Offices of Conciliation (Uffici di conciliagione), for civil
Cases only.

OB mERN T L
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There are about 7600 Offices of Conciliation. At
least one local mepistrote functions in every commmnej where & cOmmine hss
more than one judiecial district (mandamento guidiziario), there is &
magistrate for each; where comiunes are subdivi ded into villapes or boroughs
(borphate), fractions (frazioni), or querters (guartieri), disbrict Offices
of Conciliation can be established by ‘oyal decree.

Most Offices of Conciliation have one or wore vice
magistrates (vice conciliatori), who presumably cun £ct when no maglstraue
is aveilable.

The office of mapistrate and vice megistrate is
honorary snd without pay. Qualifications are Italien citizen ship, Itallan
race, male sex, Fascist Party membersiilp, residence in the commune, and
age not less than 25 years. A pointment 1s made for a term of three years
by decree of the First President of the district Court of Mopeal, upon
desiination of the district Procurator General.

(1i) Praetors (pretori), sitiing as single magietrates at
the Prastoretes (preturati), for civil and eriminal cases.

There are 986 practorates, each in & judicial district

(man amento)s also 360 detached prastorates(sedi distaccate di pretura),
making 1346 in all. Detached praetorates can be created or suppressed by
Hoyal decree on the proposal ol the Minister of Justice, by agreement with
the Minister oif Finance. Thirty-seven of the prastorates are divided into
civil and criminal sections, and there may be epeciel civil sections.

Each praetorate is administered by the titular
praetor, or preetor in charge, except that in some praetorates there &re
first praetors (primi pretori) who outrank the regular praetors. Each
praetorete may also have one or more subordinate magistrates and honorary
vice prastors. Judlcial asslstants (mapistrates of the second grade) serve
as subordinate migistrates; certein quulified judicial auditors (megistrates
of the first grade) can act as vice praetors. Honorury vice praetors can-
ot as a rule hold hearings except in the absence or incapacity of the titular
megistrate and the subordinate magistrates.

(1ii) Tribunals (tribunali), comparable tc county courts,
for civil and crivinal cases,

There are 142 tritunals, one for each judiciary dlvislon.
A tribuncl can be constituted in sections for civil matters, for corporsate
coniroversies, for criminal matters, snd lor appeals.

The number of wagistrates assigned to each section
depends on the requirements of thu service. lherc & tribunal is conatltuted
in sections, the president of Lhe tribunal (echief magistratel normally
presiues over the first seclion, bul may preside over any section, The
other sections are normally presided over by their respectlve presidents.

GOEE NIRRT
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Decisions are rendered by a vote of three magistrates.

(iv) Courts of Appesl (corti d'appello), for civil and
criminal cases.

There are 1# regular courts of appesal, and six detached
sectlions of courts of appeal. In general each edministrative region has
one court of appeal, but Veneto has three and Lombardy two, while the court
of appeal of Bari (Applia) also provides for the re. ion of Basilicata.
Detached sections of courts of appeal are located in the most importent
districts.

Following are the locations of the courts of appeal and
detached sections:

1. Genoa 13. Perugia (detached section)
2. Turin 14. L'Aquila
3. Milan 15. MNaples
4« PBrescia 16. Potenza (detached section)
Venice 17. Pari
Trento (detached section) 18. Lecce (detached section)
Trieste 19. Catenzaro
Fiume (detached section) 20. Messina
Bologna 21l. Catania
Florence 22. Palermo
Ancona 23. Caltanissetta (detached section)
Home 24, Cagliari

The courts of appeal are subdivided into several
sections (not to be confused with the six detached sections), including the
Courts of Assize, the Juvenile Courts, the Maglstracies of Labor, and the
sections functioning as Hegional Tribunals for Public Waters.

Judges of the courts of appesl have the title of coun-
cilor (magistrate of the fourth grade). The first president of a court of
appeal (a magistrate of the sixth grade) presides over the first section of
the court, and can also preside over other sections. Otherwise, the other
sections are presided over by their respective section presidents, who are
specially designated councilors.

Certain special tribunels emanate from the courts of
appeal:

Juvenile tribunals. A tribunsl for minors is loceted
in every seat of a court of appesl or detached section. If conelsts of a
pregiding magistrate with the grade of councilor of the court of appeal
(fourth grade); a mogistrate with the grade of judge (third grade); and an
expert quaelified by law (chosen for three years by Hoyal decree on the
proposel of the Minister of Justice), who has the title of honorary judge
and serves gratultously. One or more deputies san be chosen.

GOLFIDERTIAL
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yacistracy of Labor (magistratura del lavoro). A
special section of each court of appesl funct.one as a magistracy of labore
Tt renders decisions with three uwagistrates (president of the section and
two councilors), and two experts added from rime to time.

hegional tribunals for Public Waters. Sections of
the courts of sppesl in eight comiunes (Cagliari, Florence, Milan, Haples,
palermo, liome, Turin and Venice) echt as territorial tribunals for disputes
relative to the utilization of public waters. Lach such tribunal is
supplemented by three functionaires of the loysal Corps of Civll Engineers
(Corpo Heale delienio ¢ivile), who are designated by the president of the
Supericr Council of Public works and named lor & five-year term by Royal
decree, upon the proososal of the Winister of Justice. This tribunal decides
yith three vobting, including a technical functionary. Its decisions can be
eppealed to the Supreme Pritunal of Laters (Tribunale superiore delle Ec?ue
Egbhliche} which is composed of a tirst president of the court of appe
[presidings, four councilors of the Court of Cassatlon, four eouncilors of
gtate, and three members of the Supreme Council for Public Works.

(v) Assize Courts (corti d'assise), for eriminel cases only.

"here are 91 agsize court circuits, covering the whole
territory of ihe kingdom.

The agsize courts are, strictly speaking, sections of the
courts of appeal.

(vi) Supreme Court of Cassation (Corte di cassazione), for
civil and criminal cases. :

mhore is 2 single Court of cassation for the whole
kinudom, with its geat &l Home. 1Lts jurisdiction extencs over all territory
subject to the severeignty of the Itaiian state.

The Court consists of several sections, civil and
eriminal. It is composed of the First President of the Supreme Court of
cassation (a magistrate of the highest grade}, of eleven section presidents
(magistrates of the sixth grade), and 87 councilors ( magistrates of the
fifth grade). The First President presides at hearings of all the scetions
together, and can preside at hearings by separate sections. Decision by &
single section is rendered by seven voting; decision by &ll the sections
together 1is rendered by 15 voting.

ii. Civil Jurisdiction.

Mote.——In studying tne jurisdictions exercised by the different courts, it
should be kept in mind thatb the praetorates, tribunals, and courts of appeal
entioned in this and in the l'olloying section &are actuel 1y the same courts,
acting in a dugl capacity. In smaller tevns the sane court often has the
game judges for toth civil and criminal cases.

GOWENmENTIAL
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Ordinary jurisdiction in civlil matters is exereslised in the first instance
by either the Offices of Conciliation, the Fraetorates, or the Tribunals.

(1) o©ffices of Coneciliation.

The local magistrate has conciliatory end judiclal
functions in clvil matters. He seeks an amicable composition of small
controversies and, if conciliation fails, functions as a judge. In the
exercise of his judicial functions, he must render decisions according to
lew and equity. His competency extends:

— with respect to personal property (movables},to cases
involving not more than L 1,000gwhen by law competency does not lie with
enothor Judge;

— to cases of eviction upon termination of rental, and, in
general, all cases of agreements for the rent of real property (immovables),
the value: of which does not exceed L 2,000, *

He decides, according to equity, cases involwing not more than 1600.

Appeal can be made rrom the local magistrate to the
praetorate, provided the value involved is above a certain minimum.

(ii) Praetorates.

The praetor has both original and appellate jurisdiction
in civil matters. His competency extends to cases involving not more than
110,000, when they are not withia the competency of the local maglstrate.

He has orlginal jurisdiction in controversies involving corporative matters,
and acte as a judge in guardianship matters (di guidice tutelare).

-

The praetor 1s coupetent, regardless of the value
involved, in possessory actions; in cases concerning the fixing of boundaries
(apposizione di termini) and the observance of distances fixed by law (plant-
ing of trees and hedges, etc.); in cases of evliction upon termmination of a
partnership in farming, and upon termination of rental when not within the
competency of the local magistrate; and in cases relating to the measure of
services, and to usages with respect to services, of the joint dominion of .
houses (cotenancy).

The praetor cannot deal with tax questions, which must y
go before the Trlbunal.

Judgments rendered by the praetors in the exercise of their
originel jurisdiction can be sppealed to the Tribunals,

CORFIDEN ML
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(1i1) Dribunals.

The tribunals have both original and appellate
Jurisdiction, and are competent in all matters not within the compe tency
of a loczl magistrate or prastor. “hey have originel and appellate
Jurisdiction in eivil matters; original jurisdiction in individual
controversies regarding corporabive matiers. Uhey have exclusive competency
in &1l tax and customs matters; in matters of status and capacity of
persons; in actions of deceit (querela di falso); and, in geperal, in all
matters where the value involved is undetermninable.

Judgments rendered by tribunals in the exercise of their
original jurisdiction can be appealed to the courts of appnal.

The courts of appesl have appellate jurisdiction in
civil matters in the case of sentences promounced by the tribunals. They
also have original jurisdiction in certain special cases concerning demssatic
relations, ecclesiastical law, etc., and are divided for such purposes into
several sections,

|
I
(iv) Courts of Appeal. l
|
|

(v) Supremes Court of Cassation.

This 1s Italy's hich court of appe&l, with juriediction
over all territory subject to the Italian state. It is charged with main- ;
taining the exact observance and unifornm interpretation of the law,
maintaining the observance of jurisdictional limits, and resolving conflicts
of competency. It decides only on pointe of law and not on points of fact,

The court pronounces in civil matters against judgments
delivered in second instance by the courts of appeal, the tribunals, and '
the praetors, and in judgments against which thers is no appesl

The court has three civil sections, each composed of
seven members. Two civil sections act together in conflicts of Juris-
diction, in decisions conearning competency, and in appesls against decisions
of special jurisdiction; also in the cass of judgments upheld by & re-

. sitting of the same court, where the second sentence is contested on the
same grounds as the Cirst,

' 1ii. Criminal jurisdiction. In eriminal mattors whe local magistrates
have no Jurisdietion, and crdinary jurisdiction is exercised by the praetors
(minor crimes), tribunals (average crimes), and cowrts of assize (major
crimes).

(1) Prastorates.

The praetors, sitting as single magistrates,exarcise
Jurisdiction within their respective mandates in eriminal matters involving
a sentence of imprisonment or restriction of personal liberty of less than
\ three years, or a fine of less than L10,000 (as of 1939).

BOWEIBENTIAL
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venlences pronounced by the pragtors can be appealed
to the tribunals.

(ii) rilunals. The ilunels, with a bench consleting of a
president znd two Judpes, exercise original jurisdietion within the territory
of their respective distriets in criminal metters which do not fall within
the competence of eitier the praetors or the courts of essize, they have
appellate jurisdiction in Lhe case of sentences delivered in first instance
by the prastors.

(1di) Lourts of Assize.

HIE courts of assize are strictly speaking sections ..
the courts of apys al, wid.ch have appallste jurisdiction with respect to
criminal matters ifthin theip competincy under the Code of Criminal ;ro-
crdure and speci

=Y are eompetent in ail ordinary ceses involving capital
pumishment, life sentencs 9y or duprisomment for not less than ten years (as
of 1939). fThey alse exercu exclusive jurisdiction over a1l political
offenses, excepl th illeh come before Lhe Special Tribunel for the
Defense of the . tine or tlie Lengte,

foeourt of assize is composed of a section president
of tne respeclive court of appeal ; of a councilor of the court, of appeal,
a tribunal president, or a seclion president; and of a panel of five
A88esS8ors chiosen in fdcconlaice with lew AmonE men in private life.

Here 4= g appeal focainst the selttences of the courts of
asaize,

(iv) ouprens Court of Uassation,

L crindnal matters of the third instance the Court of
Cassation pronounces (from the standpoint of law and not of fact) on all
sentences in appedl , snd on sentences against which there is no appeal.,

Hie court hes two criminal sections, composed of seven
members each. Bolh sections unite in certain ceses (one of which is that
of an appeal asgainst the sentence of a speclal Jurisdietion.)

The Jower magistracies must conform to sentences delivered
by the Criminal Court of Cassation,

(4) specidl jwrisdictions,

i Admindstrative bodies. The mimerous special jurisdictions
wlthin the Italian legal gystem are generally composed of Judiecial and
technical elements. Sone of the most Important, such as the Council of
State, the Provinciul Adinistrative Councils (Guinte provineiali
sdministrative), the Hosrd for the Audit of Rccounts (Corte del conti),
and the OVEA, arev not discussed i this section,

LLirgl il Wl | TRRITES
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il. Political tribunsls. Several judicisal bodies outside the
regular judlelsl system are particularly concermed with political offensess:

(1) The Senzte. The Senste sits &s a Hipgh Court of Justice
in cases involving high treascn, ettempts against the security of the
state, triale of ministers, and trials of ite own members.

(i1) The Special Tribunal for the Defense of the Ltete
(Iribunale speciele per li difesa dello stato).

This "political® court, established by the Fascists in
1926 (in disregard of Article /1 of the Constitution), tries ceses
involving major politicel offensos. Tt is competent to judge crimes ageinst
the integrity, independence, ana enity of the state; offenses against the
person of the King, Crown Prince, Queen, Hegent, Princes of the Hopal
Famlly, the Head of the Government, and the heads of foreign states; and,
in generel, all crimes against the state. It has power to impose the
death penalty and sentences up to 30 years imprisonment. Its broad juris-
diction and ster chamber procedure are such as to bring all political
behavior under Fascist Party scrutiny.

The court is directly controlled by the Head of the
Government. It ls presided over by a General of the Army, Navy, Alr
Force, or Voluntary Militia, and is composed of five judges selected from
the various forces.

Orlginolly instituted for five years, and subsequently
prolonged for further five-year periods, the tribunal was prolonged
"until further notice" bty & decree law of December 9, 194l.

The King cannot exercise his constitutional right to
grant pardons or commute punishmemts when sentence is pronounced by this
tribunal.

(1ii) Police "justicen,

As the Fascist state is a thoroughgoing police state,
mich "justice" is meted out by the security pulice. Powers of police
control over the liberty of the citiszen are so ample as to warrant in-
clugion in an accournt of the lepal system. Fascism has extended police
measures, formerly appliceble only to crimes against persons and property,
to cover politiesl offenses as well,

Police intervention can take three formsig

— Reprimand (diffida), accompunied by search and

supervisiorn.

~— Admonition (ammonizione), which amounts to being
"bound over! for two years, with various irksome restrictions on personal
freedom.
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— Administrative deportation (confino di polizia),
involving deportation from the offender's home tovn to some other pirt of
Italy (usually the islande), and complete or partisl confinement there

from one to five Yye&rs. Deportation is ordered by Provincial Commiesions

for Police Measures (Commi sgioni provineisli per i provvedimenti di polizia),
convoked and presided over by the provincizl prefect, and composed of the

public pProsecutor, the local police chief, the provincial commander of the
Carabinieri (national police), and a high-ranking offi cer of the Fascist «
Militia. An appeal lies to a commlssion at the Ministry of the Interior,

but the chances for success are ml.

(iv) Central Disciplinary Court of the Fascist Party.

fecording to press reports (May 1943) there has been
created a Central Disciplinary Court of the Fascist Party, to try “heretic
defeatists," whether clvilians or military persons of any rank. The

Disciplinary Section of the National Fascist D:l.rectorata}, and a secretary, l
It is not clear from availahle evidence whether the couwrt's jurisdiction
extends to non-Party members.

1. The Supreme MWlitary Tribunal (Tribunele Supremo militare),

This court Judges appeals 8gainst sentences pronounced
by the various military tribunals on the basis of tne military penal code,

It is presided over by a General commending an Army
Corps, and is composed of eight judges (three generals, two councilors
of state, two councilors of the Court of Cassation or the Court of Appedl ,
énd a magistrate from the military judicial department) .

b. L&EEI Eﬂdﬂﬂ.
(1) civil gode.

i. A pew Ttalian Civil Code (published in the apzetta Uffieiszle
Mareh 27, 1942) became effective April 21, 1942, 1t comprises six books,
covering (i) persons and the famdly; (11) Successions; (ii4) property;
(iv) obligations 3 (v) labor; and (vi) safeguarding of rights, The Labor
Charter (Carta del lavoro) was made the preamble to the new code,

il. The distinction between purely civil and purely commercial
affairs and laws is no longer meintained in the new code, which covers all
the ground formerly covered bythe old Civil and Com erclal Codes, except
for bankruptey, Banlauptey 1s Eovermed by a special law appended to the
new Code of Civil Procedure,

COMFIDENTIAL
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() Code of Civil Procedure. A new Code of Civil Procedure (approved
by decree of October 28, 1940) became effective April 21, 1942, It come
prises five parts, covering (i) genersl provisions regarding judicial powers
and orgens; (ii) rules governing the initial stage of investigation;

(i11) procedure for disputes in corporative questions; (iv) rules governing
the procedures of executions; and (v) special procedures.

(3) Shipping Code. A new Italian Shipping Code became effective
April 21, 1942,

(4) Penal Code. A new Ttalian Pend Code (epproved by decree of
October 19, 1930) became effective July 1, 1931. It comprises three books,
covering (i) offenses in genersl; (ii) crimes in particular; end (ii1) con-
traventions in particular,

(5) Code of Penal Procedure. A new Code of Penal Procedure
(approved by decree of October 19, 1930) became effective July 1, 1941.
It comprises five books, covering (i) general provisions; (ii) instruotion
(investigation); (iii) trial; (iv) execution of Judgmenty (v) judiciary
relations with foreign authorities.

(6) Military Penal Codes. The Iilitary Penal Codes (published in
the Gazzette Ufficiale May 6, 1941) became effective October 1, 1941,
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