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NUMBERING SYSTEM OF
ARMY BERVICE FIRCES MANUALS

The main subject matter of each Army Service Forces Manual is indi-
cated by consecutive numbering within the following categories:

M1 - M99 Beslc and Advanced Tralning
M100 = M199 Army Speclaliged Training Program and FPre—
Induction Tralning
M200 - M299 Personnel and Morale
M300— K399 Civil Affairs
ML00 - M99 Supply and Transportation

M500 - U599 Fiscal
ME00 - M699 Procurement and Production

U700 = M799 Administration

MBOO - MB99 Miscellaneous
U900 = up Equipment, Materlel, Housing and Construction

¥ W 4 +

HEADQUARTERS, ARMY SERVICE FORCES
Washington 25, D. Ce May 1944

Army Service Forces Mamial M 353 = 3A, Civil Affairs Handbook,
’ Italy, Section 3A: Book One, Ttalian Civil Code, has been prepared
under the supervision of The Provoet Marshal CGeneral, and is published

for the information and puldance of all concerned,

[5PX L6L (21 Sep L3)7/

By command of ILieutenant General SOMFRVELL:

W. D, STYER,
Major (Oeneral, Ceneral Staff Corps,
OFFICIAL: Chief of Staff,
J. A. ULIO,
Major General
Adjutant General,
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This trenslation of the First Book of the Italian Civil Code was
prepared for the

MILITARY GOVERMVENT DIVISION, OFFICE OF THE PROVOST MARSHAL OENERAL
by the

RESEARCH AND ANALYSIS BRANCH OF THE OFFICE OF STRATEGIC SERVICES

OFFICERS USING TIIS MATERIAL ARE REQUESTED TC MAKE SUCGESTIONS AND
CRITICISMS INDICATING THE REVISIONS OR ADDITIONS WHICH WOULD MAKE

THIS MATERIAL MORE USEFUL FOR THEIR PURPOSES. THESE CRITICISMS SHOULD
BE SENT TO THE CHIEF OF THE LIAISON AND STUDIES BRANCH, MILITARY GOVERN-
YENT DIVISION, FuGO, 2807 MUNITIONS BUILDING, WASHINGTON 25, D. C.
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INTRODUCTION

Purposes of the Civll Affairs Handbook.

The basic purposes of civil affairs officers are (1) to mssist the
Commanding General by quickly establishing theose orderly conditlons
which will contribute most effectively to the conduct of military
operationa, (2) to reduce to a minimum the human suffering and ths
material damage resulting from disorder, and (3) to create the conditions
which will make it possible for civilian agencies to function effectively,

The preparation of Civil Affairs Handbooks is a part of the effort
to carry out these responsibilities as efficlently and humanely as
v possible, The Handbooks do not deal with plans or policles (which will

depend upon changing and unpredictable developments), It should be clearly

understood that they do not imply any given official program of action,
They are rather ready reference source books containing the basic factual
information needed for planning and poliey making,
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l. Geographical and Social Background
2, Govermment and Administration

Je Legal Affairs
3A« Book One -~ Italian Civil Code
e e e S g ot

. CGoverrment Finance
5« Money and Banking
6., MNatural Resources
Te Agriculture
8s Industry and Commerce
7 Labor
10, Public Works and Utilities
Jl. Transportation Systems
12, Commurdcations
13, Public Health and Sanitation
i« Public Safety
15, Education
16, Public Welfare
17, Cultural Institutions
This translation of Book One of the Italian Civil Code was Prepared

for the MILITARY GOVERNMENT DIVISION,CFFICE OF THE PROVOST MARSHAL
GENERAL by the RESEARCH AND AMNALYSIS BRANCH, OFFICE OF STRATECIC SERVICES.

RESTRICTFED




" il . ; , i
Declasnified E.O0. 12356 Sectian J.3/7HNND No. ’?_?5 ':F!;'; I

NESTRICTED

This handbook is & translation of Book One of the ITtallan Civil

Code and is one of & series of slx books covering the complete Code,

rE—— = —omaa

The followlng outline indicates the place of this handbook in the

Beries,

ITALIAN CIVIL CODE

3h, Book One (OF PERSONS) Italian Civil Code

3B. Book Two (OF SUCCESSIONS) Italian Civil Code

3C, Book Three (OF THE RIGHTS OF PROPERTY) Italian Civil Code

3D, Book Four (OF OBLIGATIONS) Italian Civil Code

JE. Book Five (OF THE RICHTS OF LABOR) Italian Civil Code

jF. Book Six (OF THE FROTECTION OF RIGHTS) Italian Civil Code

y This serles of handbooks 1s believed to be the only available

English translations of the Italian Civil Code,
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Transfer of Specially Assigned Funds
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Liability for Failure to Bezister
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Art. 308 - Revocation Action By Public Attorney 66
Art., 309 - Effective Time of Rsvocetion 66
Art. 310 - Terminatlon of Effect of Adoptionm 66

OUbhepter II. FORMALITIRES CQONCERNING ADOPTION 66
Art. 311 - How Consent Moy Be Manifest 66
Art, 312 - Facts Scought By the Court 67
Art. 313 = Decision of the Oourt 67
Art, 314 - Publiestion of Judgment 67
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Art. 316
Art, 316
Art, 317
Art, 318
Art. 319
Art., 320
Art. 321
Art., 322
Art. 323
Art, 324
Art. 325
Art. 326
Art. 327
Art, 328
Art. 329
Art., 330
Art. 331
Art,. 332
Art, 333
Art. 334
Art., 335
Art, 336
Art, 337
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Art. 338
Art, 339
Art, 340
Art. 341
Art, 342
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TITLE NINE ]

PATERNAL AUTHORITT

Duties of Child Towerd Perents

Exercise of Paternal Authority

Impediment of Father - Maternal Authority
Child Leaving Home

Bad Behavior of Child

Hepresentation and Manmggement of Property
Acceptance of Inheritances and Vonstions
Failurs to Obgerve Article 321

Aote Prohibited to Parente

Usufructs Established by Law

Obligations From Usufruct Eatablished By Law
Inalienability of Usufruet Established By Law
Usufruct Established By Law Belonging to Mother
Effect of Second Marriage

Termination of Usufruct Establisghed By Law
Termination of Paternal Authority

Tranegfer of Patermal Authority to Mother
Heptoration of Paternal Aunthority

Parental Behavior Prejudieial to COhild
Bemoval As Manager

Beinatatement As Manacger

Heilnatatement Procedurs

Oontrol Judge in Oharge of Minors and Incapacitated
Person

Condltions Imposed on Surviving Mother
Curator Tor Posthumis Child

Second Marriage of Mother

Liability of the Second Busband

Sacond Marriage of Non-Aryan Parent
TITLE TEN

TUTORSHIP AND EMANOIPATION

Ohapter I. TUTORSHIP OF MINORS

Art. 33 -

Oreation of Tutorship
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68
68

68
69
62
69
70

70

71

71
71
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72

72
72
72
72
73
73

74
74

(1) Judge in Oharge of Welfare of Minors and Incapacitated

Art. 344 -

Personsa

Functione of the Judge

(2) Mator and Undertutor

Art, 0 =
Art. 346 -
Art. 347 -
Art, 348 -

Report to Judge In Charge
Appointment of Tutor and Undertutor
Tutorship of Brothers and Sisters

Choiee of Tutor
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Art. 349 « Oath of Tutor 7o
Art. 357 = Incrpaclty For Tutorshlp 76
Art. 351 - Those Exempt From Tutorship 76
Art. 352 = Those Who May Bequest Exemption 76
Art. 353 = Request Yor Exemptlon 76
Art, 354 - Tutorghip Entrusted to Welfare Agencies 7
Art, 355 = Undertutor 77
Art., 356 - Donations of Inheritances to Ilinors 78

(3) Exercise of Tutorship

Art, 357 - Functions of Tutor 78
Art, 858 = Duties of Minor 78
Art, 359 = Bad Behavior of Minor 78
Art., 360 = Functions of Undertutor 78
Art, 361 - Urgent Provisions 79
Art, 362 - Inventory of Property 79
Art, 363 - Taking of Inventory 9
Art, 364 - Contents of Inventory 80
Art. 365 = Inventonry of Buu#iness Establiochments BO
Art, 3G6 - Property Managed by Speciel Ourator B0
Art. 367 = Declarction of Aspets and Limbilities of Tutor 80
Art. 368 -~ Omisslon of Declaration 80
Art. 269 - Deposit of Securitiee and Valuables 81
Art, 370 - Mansgement Before Inventory Bl
Art. 371 - Pdueation of Minors and Management of Property Bl
Art. 372 = Invegtment of Prineipel 82
Art, 373 » Securities Pryeble to Bearer 82
Art, 374 = Judielal Authorigation of Acts of Tutor 82
Art, 375 = Other Authorization of Acte of Tutor 83
Art, 376 - Sale of Property 83
Art., 377 = Acts Performed without Authorization 83
Art. 378 - Prohibited Acts of Tutor 83
Art. 379 = Tutorship Rot Henumerative B4
Art. 380 = Periodie Accounting Hequired 84
Art, 381 - Guarantese of Tutor 84
Art, 2B2 = Ligbility of Tutor and Undertuter B4

(4) Machargce ¥rom Office of Tutor

Art, 383 - Relilaf From Office B4
Art., 384 - Hemoval and Suspension From Office 886

(5) Eendering of Final Account

Art. 385 « Peoeriod For Final Accounting a6
Art, 386 - Approval of Account 85
Art. 387 = Preascription For Actions Relative to Tutorship 85
Art. 388 - Prohibition of Compromlises 86
Art, 389 - Regletry of Tutorehlp B6
Chapter Il. Emancipation 86
Art. 390 - Emancioation by RHight - Marrlage 86
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Avt. 791 - Boancipetion b Tiilelal Decree 86
Art. 792 - COurator of Emancipsted Persons 86
Art. 393 - Incapaclty OT Ramovnl of Durator a7
Art. 394 - Capacity of Bmanecipated F-rsons 87
Art. 295 - Appeal From Refusal of Curator 87
Art, 396 - Fallure %o Obtaln Consent 8o
Art, 3497 - Managzemant of Commerclal Enterprise 88
Art. 398 - Bavocatlion of Emancipation 88
vt 299 - Publication of Decrees B8
TITLE ELEVEN

JOST RAGE - MINORS BITHUSTED TO FUBLIC OR PRIVATE CHARITY

Art, 400 = For the Protection of Minors 69
Art, 401 - Application of This Title B89
Art. 402 ~ Authority of Welfere Institutlons = Tatorshlp 89
Art, 403 - Publle Intervention on Behalf af Minorse a9
Art, 404 - Petition For Fosterage 50
Art. 405 - Assent of Spouse Necessary for Fosterage S0
Art., 406 = Procedure for Declarantlion of Fosternge 80
Ayt, 407 = Who May Not Be Appointed g0
Art, 408 = Surname of Togter Child 91
Art. 409 - Effecte of Fosterage 91
Ayt. 410 - Revocatlon of Foaterzge gl
Art, 411 - Terminatlon of Foaterage gl
Avt. 412 = Revocatlon and Termination Procedurs 92
Avt. 413 - Terminatlon of Fosterage by Marriage 92
T17LE TWELVE

MENTAL INCAPACITY of INTERDICTION AND INCAPACITATED PRESOUS

Art. 414 - Persons Who Muat Be Interdicted 92
Art, 415 = Persons Who May Be Declared Incepacitated 92
Art., 416 - Declarrtion in Last Year Before Majority 93

Art. 417 = Patitlon For Interdiction and Declaratlion of In-
capaclty 93

Art. 418 - Discretion of Judicial Anthority 93
Art, 419 - Method aof Investigetion 93
Art, 420 = Final Commitment to Insane Aaylum 94
Art. 421 - Effective Dote of Interdiction or Incapacity 94
Art. 422 - Terminntion of Temporary Tutorshlp OT Ouratorship 94
Art. 423 - Publication of Decrees 94

Art. 424 - Tutorship of Interdicte and Curatorship of
Incapacitated persons 94

Art., 425 = Management of Enterprlee by Incapacltated Peraons 95
Art, 426 - Duration of Tutorshlp 95
Art, 427 = Acts Performed by Interdicts or Incapacitated Fersons 95
/ Art, 428 - Actse Performed by Feramons of Unsound Mind 96
Art, 429 = Hevocatlon of Interdiction and Stnte of Incapacliy 96
Art, 430 - Publication of Judgment 96
Art, 471 = Effectlve Dute of Revocatlon Judgment 96
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Art.
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Art.
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Art.

Art.
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A72 - State of Incanacliy Declered in Judgment Revoking
Interdlction

TITLE THIRTEEN
SUPPORT

433 - Persons Who Owe Support

A%4 - When Obligetione Sense - Relation by Affinity
435 = Obligation of parents and Natural Ohildren
476 - Obligation Belween Adopting and Adopted Pergont
A7 - Obligation of Donae

4738 - Measure of Support

479 ~ Measure of Support Between Brother and Sleter
440 - Osgeation, Beduction, Increase of Bupport

441 - Joint Lisbility for Support

442 - Persons Having Equal Bight to Support

447 - Manner of Providing Support

444 - Satisfaction of Obligablon For Support

445 - Wnen Support 1s Due

446 - Temporary Payment
447 - Right of Support Non-Traneferable
448 - Ceseation Due %o Death of Person Owing Support

1 TLE FOURTEDN

OFFI0T OF VITAL STATISTICS - RECORD

449 - Bezlaters of Vital Statisgtios

450 - Heglsters To Be Open to FPublioc

451 — Hecords As Evidencd

452 - Abgence, Dastruction or loss of HRegleter
453 - Notatlons

454 - Hectifications

455 - Validity of Judgment of Rectificatlon
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Gradi della Magistratura

Primo Presidente della Corte di Cassazlone
#Procuratore Generale della Corte di Cassazione

Presidente di Sezione della Corte di Cassazione

Primo Presidente della Corte d!'jAppello
#Procuratore Generale di Corte d'Appello
®Avvocato Generale di Corte di Cassazione

Consigliere di Corte di Cassazione
#Sopstituto Procuratore Generale di
Corte dl Cassazione
Presidente di Sezlone di Corte d'Appello

Consigliere di Corte d'Appello

#Sostituto Procuratore (enerale di Corte d!'jippello
Presidente di Tribunale

#Procuratore del Re

Giudice di Tribunale
#S5o0stituto Procuratore del RHe

Aggiunti Gludiziani

Pretore
##Jice Pretore

##ditore

¥Fanno parte del puhﬁlicn ministero — sono
funzionari dell ordine gludiziario renza le
guarentigia dell'inamovibilite.

##Tn materia penale — possono adempiere le
funzionl del pubblico ministero su richiesta

del pretore.

Declasmified E.O. 12356 Section A.A/HND No. ’?gﬁﬁi__

Grades of Judiciary

First President of the Court of Cassation
#Procurator General of the Court of Cassation

President of Section of the Court of Cassation

First President of the Court of Appeals
#Procurator General of the Court of Appeals
#S5o0licitor General of the Court of Cassation

Councillor of Court of Cassation
#Deputy Procurator General of the
Court of Cassation
President of Sectlon of Court of Appeals

Councillor of Court of Appeals
#Deputy Procurator (Ceneral of Court of Appeals
President of Tribunal
#Procurator for the King

Judze of the Tribunal
#Deputy Procurator for the King

Adjuncte
Local Mapistrate

#epnsistant Local Magistrate

tJunior Magistrate

#fembers of tha.pﬁﬁlic attorney's office who come undel

Dept. of Justice, but do not enjoy the guarantee of
jirremovability (privilege of magistrates - beginning §
3 yeara after thelr appointment as judges of tribunal
by virtue of which they cannot be dismissed or trea
ferred to other jurlsdictions for the duration of
their office except after triasl in which they must

appear in person.

lfay function as public attorney, in criminal matters

on request ol the local magistrate.




iplstratura

Corte di Cassazione
blla Corte di Cassaglione

lella Corte di Cassazione
Corte d'Appello

i Corte d'Appello

orte di Cassazione

1 Cassazione
Cenerale di
teione

i1 Corte d'Appello

Appello

generale di Corte d'Appello

2l RHe

= -*I- -

Grades of Judiciary

Filrst President of the Court of Cassation
#Procurator General of the Court of Cassation

President of Section of the Court of Cassation
First President of the Court of Appeals

®Procurator General of the Court of Appeals
#Solicitor General of the Court of Cassation

Councillor of Court of Cassation
#Deputy Procurator General of the
Court of Cassation
Fresident of Section of Court of Appeals

Councillor of Court of Appeals

#Deputy Procurator General of Court of Appeals
President of Tribunal

¥Procurator for the King

Judgze of the Tribunal
¥Deputy Procurator for the King

Ad juncte

Local Magistrate
#HAssistant Local Magistrate

#RJunior Magistrate

b ministero - 80N0
gludiziario renza le
ilite,

o adempiere le
Enisterﬁ su richiesta

#Members of thalﬁhhliﬂ attorney's office who come under
Dept. of Justice, but do not enjoy the guarantes of
irremovabllity (privilege of magistrates - beginning
3 years after their appointment as judges of tribunals—
by virtue of which they cannot be dismissed or trans-
ferred to other jurisdictions for the duration of
their office except after trial in which they must
appear in parson,

##lay function as public attorney, in criminal matters,

on request of the local magistrate.

.
Declasalfied E.O. 12356 Section J.3/NND No. ’??5 {14_-*;}__{_

831908LSAE




w Fe=rs

l"..." +
' | Declasasaified E.0. 1235%6 Scoction 3.3/HND No. "?gﬁ_lﬂ'ﬂhi_

[ TR ACTED

JTALIAN CIVIL CODE

RST BOOK_OF FERSONS
ITE 1.
NATURAL PERSONS

ARTICIE 1 = Legal Oapacity.

Every person acquires civil rights at the moment of birth,
The righta recogniszsed by law in favor of & concelved child vest at

the actual birth of the child,
The limitations on the enjoyment of elvll righta, when the holder of

those rights belongs to any of certaln specified races, are determined by
spacial laws,

ARTICIE 2 = Majority, Legal Capaclty,

The periecd of majorlity is fixed at the termination of the twenty-

firet year.
At that aye any person is capable of dolng any act of ecivil life,

except where a different age is prescribed,

ARTICLF, 3 = Capacity with re;mrd to employment.

Minors over eighteen years of ape may engage their servicea, sxecute
agreements relative thereto and exercise all rights and maintain caunses of

action arising therefrom, except as otherwise provided by special laws
establishing lower ape 1imits,

ARTICIE 4 - Simultaneous deaths,

Whenever a legal consequence is subject to the contingency that one
perscn survived another, and where therse is no conclusive evidence as to
which predeceased the other, all are deemed to have died at the same time,

ARTICLE 5 - Undertakinge relative to the disposing of one's body.

Any undertaking relative to the dleposinpg of one's body which causes
& permanent impairment of the health or is otherwise contrary to law,
putlic order or morals, is forbidden,

ARTICLE 6 = Right to the nane,

Every person has a right to the name given him pursuant to law,
The name includes given name and surname,

No changes, additions, or correctionz of names are permitted except
when the law specifically provides therefor, and always provided that all
the required legal formalities are complied with,

ln-l]_ll-l-

RESTRICTED




- T

Declannified E.O. 123%6 Seéction 3.3/NND

RuSTRICTED

ARTICLE 7 - Erngﬂcgﬁnﬂ_ﬂf the right to the name.

A person, the right to the use of whose name 1s contested, or
who may be injured by the use made of it by others, may petition the
judicial authority for an injunction terminating the illegal practice

and for damages.
The judicial authority may, in such cases, order the pertinent

decree to be published in one or more newspapers.

ARTICLE 8 - Protection of the name for family reasons.

In the case considered by the foregoing Article, the actlion may be
started by a person who, although not bearing the name which 13 the sub-
ject of the contest or of the use, has in its safeguard an interest

btased upon famlily reasons deserving protection.

ARTICLE 9 = EFﬂEEctipﬂ_Ef pseudonyms

A pseudonym (nom de plume) used by a person in such manner as to
have achieved the importance of the real name, may be protected under

Article 7.

ARTICLS 10 ~ Abuse of another person's image.

Whenever the image of a person, or of a parent, spouse, or child
therecf, has been axnibited or published 1n violation of existing legal
restrictions or in a manner prejudicial to the decorum or reputation of
such person or relative, the judicial authority, upon petition of the
interested party, may order the termination of the abuse, and the party

may sue for damages.

TITLE I1.

JURIDICAL PERSONS

CHAPTER I.

GEHEHAL PROVISIONS

ARTICLE 11 - Public Jjuridical persons.

Provinces and communes, as well as public bodies recognized as
juridical persons, are antitled to the enjoyment of rights in accordance
with the statutory law and with customs recognized as public law.

No. 785 Qﬂi
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ANTICL: 12 +.Erivata_juﬂjdical persons,

Assoclations, foundations, and other private institutions,
acquire the status of juridical persons through incorporation by

royal decree,
For some specified types of these entities operating within the

limits of a province, the povernment tay delegate to the governor the
power of incorporating by 1ts own decree.

ARTICLE 13 - Partnerships and companies,

Partnerships and companies are refulated by the provisions
contained in Fifth Book of the Rightes of Labor,

CHAPTER II,

ASSOCIATIONS AND FOUNDATIONS

Assoclations and foundations shall be established by public act.
Foundations may also be established by testament,

ARTICLE 15 - Revocation of the charter establishing the foundation.

The legal instrument establishing a foundation may be revoked by
the founder before incorporation or before the activities of the

foundation are initiated by the founder,
The power to reveoke shall riot descend to the founder's heirs,

ARTICLE 16 ~ Instrument establishiing the juridical person, Charter and
by-laws and their modification.

The instrument establishing the corporate body, or the by-laws,
must contain the name of such a body, the indication of its purpose, of
its fund, and place of its head uarters, as well as the provisions con-
cerning its organization and management. The instrument eatablishing
an association shall furthermore determine the rights and obligations
of its members and the conditions under which they are admitted, and the
instrument establishing foundations must contain the principles and
methods in accordance with which the income is to be used,

The instrument establishing the corporate body may alsc contain the
provisions regarding the dissolution of such corporate body and the sub-
sequent devolution of its fund, and the instrument dealing with founda-
tions may contain provisions concering their medification.

Any change in the instrument establishing the corporate body or in
the by~laws, shall be approved by the governmental authorities in the

manner specified in article 12.

-3-
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ARTICLE 17 - Acquisition of imnovables and acceptances of donationa,

inherdi tancea and lejacies,

Juridical persons cannot acqulire lmmovable property, accept donations
or inheritancea, or ohtain legacies, without the authorization of the

government,
Without such authorizatien the acquisition or acceptance 1s null and

void,

ARTICLE 18 - Officer's Liability. '

The officers are liable to the Juridical person in accordance with
the provisions regulating mandate (See Fourth Pook of Ohlipgations),

wowever, any officer who has not participated in an action causing
camiie to the juridical person, 18 exempt from 1lability arising there-
from, unlese, having notice that the harmful action was about to occur,
such officer failed to announce dissent therefrom,

ARTICIE 19 = Limitations on_the power of representation,

such limitztlons on the power of an officer to represent a jurddical
peraon &8 do not appear in the register indicsted in Article 33 have no
effect with respect to third partlies, unless 1t can be proved that such

party had knowledge of the limitations.

ARTICIE 20 - Meeting of the aggociation,

A meeting of the asanciation te approve the btalance sheet must be
called once a year by the officers,

Furthermore, a meeting must be called whenever a necessity for such
a meetlng arises or whenever a request, with remsons stated, is approved

by at least one-tenth of the memhers,
In the latter case, if the officers fail to make provision for such

4 meetlng, 1t can be crdered by the president of the Tribunal,

ARTICIE 2] - Resolutions of the peneral meeting,

The resolutlons of the general meating must be passed hy a ma jorlty
of votes and in the preeence of at least one=half of the members, If the
meoting ia convoked again, a resolution is valld regardless of the number
of members present. The offleers shall not vots in passlng the reaclu-
tions concerning the approval of the balance sheet and the resolution
involving their own liability,

For amendment of the instrument establishing the mssociation and its
by-laws, the presence of at least three-quarters of the members and the
affirmative vote of a ma Jority of those present are required, unless other-
wise provided by the statute or the By=Laws,

The affirmative vote of at lesat three~quarters of the members is
necassary Lo decree the dissclution of the agsoclation and the transfer

of ite funds,

—_‘:n
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ARTICLE 22 - Actdong apudngt officers of thy mssoclation based on
their liabllity,

Proceedinge by which the officers of an association are held responsible
for acts commltted by them, are instituted by a resolution of the general
meeting and shall be prosecuted either by the newly elected officers or
h? t-hE liqlﬂﬂﬂtﬂm-

ARTICLE 23 - Annploont apd sugrepsjon of the resolution,

Whenever a resolution of the general meeting is contrary to law, to
the instrument establishing the assoclation, or to ita by-laws, it may
be annmulled upon demand of the officers of the association or any of ita
members, or by the public attorney.

The annulment of the resolution does not affect rights acquired by
third parties in pgood faith on the basis of actions performed in execution

of the resolutionm,
The president of the Tribunal, or the investigating judge, after con-

sultation with the officers of the mssociation, may, on request of the
party who initiated the proceedings, suspend the exscution of a resolution

for well founded remsons, The decree ordering the suspension mist set
forth the grounds and must be communicated to the officers. Moreover, the
carrylng out of a resolution contrary to public order or to morals may be
suspended by government authority.

ARTICLE 2/ = Withdrawal and expulsion of members,

Membership is not transferable unless the transfer is permi tted under
the terms of the instrument establishing the association or of the by=laws,

Members may at all times wlthdraw from the assocliation, unless they
contracted an obligation to remain members for a specified perlod of time,

The declaration of withdrawal muet be forwarded in writing to the
officers and 1s effective at the termination of a current year, provided
the declaration i1s made at lemst three months in advance thereof,

The expulsion of a member can be decided by the general meeting only
for serious remsons, A member may appeal to the judicial authorities
within six montha from the date of notification of the decision of
expulsion,

Membera who have withdrawn, or have been expelled, or who for any
reasosn cease to belong to the association, cannot recover the contribmu-
tions already paid, nor have they any claims on the property of the
asgociation,

ARTICIE 25 = Control of the management of foundations,

The governmental authorities exercise control and supervision over
the adminietration of foundations; +hey provide for the appointment and sub-
stitution of officers or of representatives whenever the provisions con-

tained in the instrument of foundation cannot be carried out; they annul
wWith final decree, upon consultation with the officers, all resolutions

contrary to mandatory rules, to the inatrument of foundation, or to public

_5...
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ARTICLE 25 (Cont'd)

order or morals; and they may dissolve the management and appoint a
special commissioner whenever the offlcers do not act in conformity
with the by-laws, the purpose of the foundatlon, or the law. The
anmilment of a resolution does not affect the rights acquired by third
parties in good faith on the basis of performance of the resolution.

Actions against the officers, involving their liability, may be
institutod only with muthorization by the governmental authoritles and
phall be prosscuted by the special commissioner, the liquidators, or by
the newly appointed officera.

ARTICIE 26 - Coopdipatior of uctdvitdes anil wiification of management.

e governmental authorities may order the activlities of several
foundations to be coordinated, or their management to be consolldated,

taking, however, into consideration, as much as possible, the intent of
the founder,

ARTICIE 27 - Termingtion of the juridlcal person.

In nddition Lo the reasons contemplated in the instrument establishing
a juridical person or 1ts by-laws, a jurlddical person shall be termlinatad
when ite purpose has been achleved or has become impossible to attaln,
Furthermore, & furidical person shall be terminated when it has lost all
itg members., The termination ie wade public by the governmental authorities,
upon request of any Interested party or even ex-offlclo,

ARTICLE 2B - Modlfication of foundations.

When the purposa of the foundation has becn achleved, hes become
imposalble to attain or of 1lttle usefulness; or when lts funde are no
lonpar sufficient, tho governmental anthorlties, instead of declaring the
terniinetlon of the foundation, may provide for 1ts modification, retaining,

) however, as mich as poesible, the purposes of its founder.

The modification shall not take place when the facta that would lead
to 1t are consldered in the instrument of foundation as a cause for term-
inating the juridical person and for transfer of the funda to a third party.

The provisions of the firet paragraph of thls article and of Article
76 do not apply to foundations for the benefit of one or more speclfled
faomllies,

ARTICLE 29 - New transactioms forblader.

he officers cannot engege in new transactions from the time: when they
are notlfled of the decree declaring the termination of the juridleal perason
or of the decree by which the authorlties have judieially ordered the
dlasclution of the assoclutlon for a statutory reason, or from the tiue
when a declelon to terminate the association ham been passed by the peneral
mee tlng of memberp,

Failure to comply with thls provislon causus the offlcera Lo be
porsonelly, jointly and ssverally, llable,

vty
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ARTICLE 30 - Liquidation

Following the declaration of termination of the Juridical person or
the dissolution of the assoclation, the lijuidation of the mssoclation's
property takes place in accordance with the provisions of the law for the
enactment of the code.

ARTICLE 31 - Iransferp of Funds,

The funds of the juridical person remaining after the liquidation are
transferred in accordance with the ilnstrument establishing the juridical
person or itas by=lawsa,

When there is no provision to that affect, in the case of foundations,
the governmental authorities transfer the funds to other legal entitlies
having eimilar purposes; where an association 1s concerned the resolutions
of the general meeting ordering the dissolution shall be observed. In the
absence of such resolutions the governmental authorities shall dispose of
the funds in the same way as stated above for foundationa. Creditors who
failed to enforce their claime during the liquidation period may, within
a year from the close of the lijuidation, recover their claime from those
persons to whom the funde have been traneferred on the basie and within
the limite of amounte received by those persons.

ARTICLE 32 -~ Transfer of specislly agssigned funds,

fhen funds have been dorinted or bequeathed to Juridical persons for
purpoges different from the purpose of the juridical person, the govern-
mental authorities, in case of modification or dissgolution of the Juridical
person, shall transfer such funds, under the same conditions, to other
Juridical persons having similar purposes.

ARTICLE 33 - Reglstration of juridical persons,

i bach province shall have a public Heglster of juridical persons. The ,
reglster must show the date of the instrument eatablishing the jurldical
person, the date of decree granting the incorporation, the name, its
objectives, the funds, the duration (whenever it is determined). the place
of headquarters of the juridical person, and the surname and the name of
the offlcers, espscially mentioning those who have the right to represent
the juridical person,

The officers of an unregistered but incorporated association or founda-
tion are personally, severally and Jointly, liable together with the
Juridical person for the obligations they contracted,
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ARTICLE 34 - Neglstration of Documents,

Any modification of the instrument establishing the juridical persan
and of the by-lawa, after they have been approved by the governmental
aunthoritieas shall also be registered; thls applies also to the tranafer
of headquartera and the establishment of branch offices, to the replecement :
of offlcers Andioating those entrusted with representation, to the resoclu-
tions to diassclve, to the decress ordering the dissolutlon or declaring
the Ltermination, eand to the surneme and name of the liquidators.
If such registration did not take place, the facts indlcated above
cannot be used againgt third parties unless it can be proved that they
had knoewledge of the facts.

ARTICLE 35 = Criminal liability.

Administrators and lijquidators who do not apply for the repistration
preseribed by Article 33 and 34 within the period and in the manner
¢stablished by the lew enactlng the code, shall be punished with a fine of
from 100 Lo 5,000 lires.

CHAPTER IIX
OF UNINCORT'ORATED ASSQCIATIONS 4ND OF COMMITTEES
ARVIULE 36 - Qrgandantdon und canagement of unincorporated apsociations.

The internal organisation and management of assoolations, which are
not recognized as juridicel persons, shall be regulated by agreementas
batween the members,

Sald assoclations may also appear In court through those whom such
agreements Invest wlth the presidency or directorship,

ARTICLE 37 - Common Fupdas

The contributions of the members and the property acquired with
these contributions constitute the common fund of the aspoclation, As long
as the associlation lasts, indlvidual wembers cannot ask for the partitioning
of the common fund nor elsim thelr contribution in case of withdrawal.

ARTICIE 38 - Obligationa.

Ihird parties oan enforce their rights on the common funda of the
apgoclatlon for obligatlons contracted by persons representing such
asgociation, Persons who have acted for such association and in Lts nume
aré also personally, severally and folntly, liable for the same obligation.

=
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ARTICLE 39 - Committees

Welfere and charity comnittees ne well as committees to promote
public works, monuments, expositionr, falrs, feetivities, etc., are
reguleted by the following provisions unless it ie prescribed ctherwice

by speclal laws.

ARTICLE 44 - bilities of QOrpg ZBTR.

The organizers and those who are in charge oI the management of the
funde collected, are perscnally, severally, and jointly liable for the
conservatlion of the funds and for the employment of those funde for the
AnNnounced purpose.

ARTICLE 41 — Lisbilities of the members -- Representetion ip court.

Until the committee has been incorporated, 1te members shall be
personally, severally, and iointly, liable for the sssumed obligations,
The subecrloers shall be limble only for the gubscrivtions to which they

are committed.
The committee may appear in court in the person of 1its president.

AnTICLE 42 - Cther destination of the funds.

When the funds collected are not sufficient for the purpose, when the
purpose is no longer attainable or when, after the attainment of the purpose
there 1s 8 oalance of funds left over, the governmental suthorities shall
determine the devolution of the funds unlese thie has been regulated at the
time when the committees was established.

- -

TITLE I1]
DOMICILE AND RESIDENCE
ARTICLE 43 - Defipitions

The domicile of & person is the place where he hae his principal

businese establishment.
The rensidence is the place where the person has hile hebitual abode.

ARTICLE 44 - Chauge of residence and domicile.

A change of residence cannot be set up againet parties in good falth
unlees such change has been formally announced in the manner prescribed by

law,

When ever a person has domicile and residence in the same place and
transfers the latter elsewhere, the domicile is deemed to have been trans-
ferred aleo with respect to third parties in good faith, unless 1t ie other-
wise stuted in the decument announcing the change.,

-9 -
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ARTICLE 45 - Domicile of the wife, minor, children and intercicted perscns.

The vife who is rot legally sepsrated has the domicile of the husband.

Thie does not spply when the husband 1s an interdicted person.
If tle husband hse transferred his domicile abroad, the wife can es-

tablieh her own domicile within the territory of the stsle.
The unersncipated minor hag the domicile of the person with parental

authori'y or gusrdianchip.
The interdicted person has the domicile of the guardian.

ARTICLE /6 - Headcusrters eof srtificlal persons.

Wheriever the law causes certain epecified consequences to be derived
from the residerce or domicile, weight i given to the place of the head-
quarteres of the srtificiasl person. In the cases where the headquartere
established according to the rules of Article 16 or the headquarters shown
in the reslster do rot correspond with theactual one, third pertles may

consider the latter as the headquarters of the artificial person.

ARTICLE 47 - Selection of Domicile.

A perecn may designate a special domiclile for the purpose of corducting

certnin specified tresnsactions oractione.
This desipnation must he made expressly in writing.

-
-0 -

TITLE IV

D DECLARATICN OF

RESUMPTIVE DEATH

OF AESENTEFS AL

CHAPTFR I. ABSENTEES

ARTICLE 48 - Curator of theebsent rersonm.

’ henever a person does not appear in the place cf his last domicile or
of his last residence and has not been heard from, the court of the last
domicile or residence may, upon application of the interested partles or
of the presurptive heirs or of the Dietrict Attorney, appoint a curator
to represent the aforesaid person in suite, in the filing of inventory
and scco.nte ard in the liguidation or partitions where the person has an
interest. The court may also meke further provielons necessary for the

safekeeping of the estate of the absent pereon.
If there is a legel repregentative for the absent person the mppolirt=-

ment. of & curator does not take place.
If the absent person is represzented by an sttorney-at-lan, the court

makes provisions only for those acte which the attorney=-at<law is not empowered
to perform,

- 10 =
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ARTICLE 49 =~ Declaration of Absemnce.

The presumptive helrs and anyone who feels reasonably entltled to
cleims on the absent person's estate by reason of hls non-appearance
according to Article 4B, may petltion the court having jurisdictlon for
a declaration of absence two years from the day in which tne person was

last heard from,

ARTICLE 50 - Of the placing of the property into provisional possession.

When the decree declaring the absence becomes effective, the court may
order the opening of the will of the absentee, Lf there be any such willl,
upon applicatlion of any {nterested party or of the District Attorney.

I'hose who may qualify as presunptive and lawful heira on the day when
the last intelligence of the absentee was received, or thelr respective
heirs, may petition the court to be put ilnto provisional possession of the

estate of the absentee,
The legatees, the doneea and all those with rights deriving from the

death of the absentee may petition the court for the temporary exerclse of

those righta,
Those who may be exempted from obligations by reason of the death of

the absentee may also be provisionally relleved from the fulfilling of
those obligations, provided these obligations do not concern malntenance

as provided in Artlcle 434.
A bond in the amount set by the Tribunal shall be posted to obtain

possession, provisional exercise of rights or provisional relief from
oblipations,*If a person 1s unable to furnish such bond the tribunal may

require other guarantees, with due regard to the persons involved and
their relsationship to the absentee,

ARTICIE 51 - Allowance for ort of ppouse of abgentesq.

The husband or wife of the absentee may, if in necessitous clrcum-
gtances, receive from the court a malntenance allowance to be determined
in accordance with the famllr conditions and the size of the eatate of
the abasentee in addition to what the husband or wife ie entlitled to by

virtue of marriage contracte or by lnheritance,

ARTICLE 52 - Effects of the placing into provisional possessions,

The placing into provisional possession of the property shall be

preceded by an inventory of the property.
The placing into provisional possession places the adminietratlion
of the estate of the absertee in the beneficlaries and thelr helra; it

entitles them to represent the absentee in court and to recelve the
income of the estate,

1Y
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When the macendants, the descendants or the spouse are placed in pro-
w14 lomal posasssion, they shall receive the total amount of the income,
nthara vlaced in posseseion shall set aslde one~third of the income for

haentea,

LRITCLE 54 - Limitations on the use of the property.

Thosa placed in provisional possession of the property shall not
alienate 1t, mortpare 1t, or subject 1t to pledge, unless a necesplty arlses
or unless there is an obvious advantage in so doing, and unless duly approved

by the Tribunal.
When authorizing these motions, the Tribunal makes provisiona for iha

use and management of the amountse collectod,

ARTICLE 55 = Clulmeants placed in temorary posgesgiomn.

If, durin; the provisional possession, anyone gives proof of having
had stronger or equal ¢laim to that of the possessor on the day on which
the lest intelllipence of the absentee was recelved, such perdon may super-
sede the possessor or become assoclaeted therewlth, However, such person
hes no claim to the income and profits aceruing prior to the date of the

filing of the petition by such person.

ARTICIE 56 = §

If the absentes should reappear, or if the existence thersof should
be proved during the provisional posseseion, then the effect of the Judg-
ment which declares the absence shall cease, except for such conservatory
measures, 1f necessary, as are prescribsed in Article 4E,

Those placed in provisional possession shall make restitution of the
property, but they shall continmue to enjoy the advantages set forth in
Articls 52 and 53 up to the day when legal claim for restitution was
filed and all action performed in accordance with Article 54 shall remain
irrevocable,

If the abaence has been woluntary end unjustified, then the absentee
loses all rights to recover the accrued income reserved for him by the
provisions of Article 53,

ARTICLE 57 - Proof of Absentees' deat.

If the death of the absentes is proved during the provielonal possession,
the succession of the absentees shall be opened for the benefit of esuch heirs
and legatees as existed at the time of the death of the absentes, In this
case the provisions set forth in the second parsgraph of the preceding
Article shall slso apply.

=]Z =
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CHAPTER II.

DECLAHATION OF PRESUMPTIVE DEATH

ARTICLE 58 — Declaration of presumptive death of absantes.

Wwhen ten years have elapsed from the day of the last lntelllgence of
the absentee, the competent tribunal according to Article 48, may, upon
request of the public attorney or any of the persons specified in Article
50, pronounce a Judgment declaring the presumptive death of the absentee
from the day on which such absentee was last heard from.

Under no circumstances may such Judgment be pronounced unless nine
years have elapsed from the time when the absentee reached majority, The

presumptive death may be declared even if there ls no declaration of
absence.

ARTICLE 59 - Limitations on the renewal of the reguest.

when the request has been rejected, 1t shall not be presented again
before two years, at least, have elapsed from the time of the first request,

ARTICLE 60 - Other cases of declaration of presumptive death.

In addition to the contingency indicated in Article 58, the presumptive
death may be declared in the followlng caseas:

1, ithenever a person disappears in connection with war
activities in which he is participating,-if he is in any way
attached to the forces taking part in the activities, or if he
1s in any way ilnvolved in those activities and has not been
heard from since and two years have elapsed since the peace
treaty has become effective or, in the absence of a peace treaty,
three years have elapsed since the end of hostilities,

2, Whenever a person has been taken prisoner by the ensmy
or interned by the enemy or whenever a person has been in any
way removed to a foreiyn country and two years have elapsed since
the peace treaty has become effective or, in the absence of a
peace treaty, three years from the end of the year in which hos-
tilities have ceased, and no informtion concerning such person
has been received after the peace treaty has become effective or

after the end of hostilitles, respectively.

Fa whenever a person disappears in connection with an
accident and no intellipence of him 1s recelved after two years
from the date of the accldent or, if the day of the accident is
unknown, &fter two years from the end of the month in which the
accident occurred or, if the month is also unknown, afier two
yeara from the end of the year in which the accident ceccurred,

=13
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ARTICLE 61 - Date of presumptive death.

In the cases foreeeen in numbers one and three of the preceeding

Article, the judgment shall gpecify the desy snd, 1if poseible, the hour
tn which the disappearance cccurred in connection with the war activity or

with the accident, and, in the cese indicated in pumber two thereof, the
judgment shall speclfy the day on which the sbsentee was laet heard from.
Whenever it ie not possible to defermine the hour, the presumptive death
«hall be deemed to have cccurred at the end of the day epecified.

ARTICLE 62 - Conditione and formalities pertaining to the declerstione of
| presurptive death,

A declarstion of presumptive desth, 1n the cases indicated in Article
60, may be petitioned when the evidence reguired by law for the lssuance of

a death certificate has been lmpoesible to cbtain,
Such declaration eshall be made by a Judgment of the Tribunal on demand

of the public attorney or of any of the persons inlicated in the numbers

of Article 50.
When the tribunal does not see fit to grant the petition for a declara-

tion of presumptive death, 1t may declere the ebsence of the person who has
disappeared.

ARTICLE 63 ~ Effecte of the decleration of preeumptive desth of the sbeentee,

Once the judgment mentioned in Article 58 becomee effective, those
persong who wers pul {n provieional yossesslon of the property of the abeentee,
or their helrs, may freely dispose of the property, and those who have obtelned
the provieional exerclse of rights or the provisional exemptlion from obligation,
specified in Article 50, attaln definitive exercice of those rights or the defin-
itive exemption from those obligations, The ebligaticn concerning malintenance
insiicated in the fourth psragraph of Article 50 likewise ceesses. In any case,
all bonde are carcelled and all suretles discharged.

' ARTICLE 64 - Provisional possession and Inventory.

If the provisional poesesslon heg not taken place, all persons who may
have rights in accordance with the paragraphs of Article 50, or their heirs,
«hnll obtain full exercise of their rights when the judgment nentioned in
Article 50 hae become effective. Thoee placed in provisional possession
shall ceues an inventory of the property to be tsken befcre enterirg into
popseseion., The heirs by virtue of the declarastion of presumptive death
indicated in Article 50 shall likewlse cause an inventcry of the property

to be taken before entering into the inheritsence.

ARTICLE 65 - Remarriage of the Spouse.

After the judgment declaring the presumptive death of the absentee beccmes
effective, the spouse is at liberty to contract another marriage.

s
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ARTICLE 66 - Proof of the Existence of the Person whose presumptlve death
has been declared, U L T e I e

1f the ahsentee should resappeer or if the existence thereof should be
proved after the declaration of presumptive death, the absenlee ghall
recover the estate, such as it may happen to be, the price of such part of
1t as has been sold, provided the price is stlll due, or such property as

has been bought with the proceeds of his property which may have been sold.
The absentee shall also have a right to the execution of the obllgatlione

considered cancelled in accordance with the Second paragraph of Artlcle 63.
If proof of the date of death 1s brought forth, the rights foreseen
in the first paragraph of this artlele pertain to those who would have been
the helrs or lepatees on that same date, The helr and lepatees may like-
wise clalm the executlon of the obligatlons considered cancelled according
to the second paragraph of article 63 for the time preceding the absentee's
death, ‘lhe effects derived from prescription and usucaption remain unaffected,

ARTICLE 67 - Declargtlon of existernce or confirmation of deglll.

The declaration of the existence or the confiriation of the death of
thie person whose presumptive death has been declared may be made at any
time on request of the public attorney or any interested person, and can
be enforced agalnst those persons who were partles 1in the judgment in which

the presumptive death was declared.

ARTICLe 68 = Of the nullity of subsequent marriageg.

Marriages contracted in accordsnce with Article 65 are null 1f after
paid marrisge the person whose presumptive death has bean declared happens
to return or if proof of his existence ie produced. However the civil

effects of the marriage declared null are valid. The mullity of the mar-
riage shall not be declared if the death 1s confirmed even 1f the death

occurred on a date later than that of the marrlage.

CHAPTER 111

OF THE AIGHTS WHICH MAY BELONG TO A FERSON WHOSE EXISTENCE IS
UNKNOWN OH WHOSE PRESUMPIIVE DEATH HAS HEEN DECLARED

ARTICLE 69 -

Whoever shall elaim & right secerulng to a person whose exlstence 1s
not known, shall be bound to prove that such person exlsted at the tims

when the right in question accrued.

-15-
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ARTICLE 70 - Devolution of Inheritance.

If a succession 1s opened in favor of s person whose existence is not
known, the lnheritance ahall devolve on those on whom the lnheritance would
have devolved if such person had not existed, except for the right of
representation, It shall be the duty of those on whom the inheritance
devolves to cause the taking of an inventory of the property and to post

bond.

ARGICLE 7L - Extinguishment of righte pertaining to a person whose existence
is pot known, e

The provisions of the preceding artlcle do not affect the right 1o claim
the inheritance or oiher rights belonging 10 the perscn whose axistence 1s
not known, nor the rights of his heirs, or other interested parties, However,
the effects of prescriptlion or usucaption remain unimpaired.

Restitution of the profits 1s due only from the day when legal claim

for such restitution was filed.

TICLE - Inheritance devolving on the person whose presumptive death
een_de = SN e ) : — et

If a succession is opened in partial or total favor of a persun whoee
presumptive death has been declared, 1t ahall be the first duty of thoee
on whom the inheritance devolves, in the absence of such person, tc cause

the taking of an inventory of the property.

ARTICLE 73 - Extingulshment of righta belonging to the person whose pre-
gumptive deatdl has been declared,  ————

If the person whose presumptive death has been declared reappears or
if proof of existence {s produced at the time of the opening of the succeaslon,
such person, his helrs or other interested parties, may exercise the right of
claiming the lnheritance and enforce all other rights but they shall only
pecover the estate such as 1t may happen to be, and may recover the price of
such part of it as has been sold, only when the price is stlll due, Or the
property in shich the proceeds have been invested. However the effects
derived by prescription and usucaption remain unaffected, The provisions of
the second paragraph of Article 71 are observed,

-l=-

TITIE V
OF CONSANGU INLTY AND AFFINITY

ARTICLE 74 -

Gonsanguinity 1s the cormection between persons descending from a
commoy ancestor,

~16-
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The relation between persons who descend from one another is called
direct coneangulnity and the relation between persons who do not descend
from one another is called the collateral consanguinity, even if they

spring from a gommon ancestor,

ARTICIE 76 = Degrees of gonesneninity.

In the direct line there are as many degrees as there are generations

without counting the common ancestor,
In the collateral line the degrees are counted by the generations

from one of the relations up to the common ancestor and from the common
ancestor to the other relatlona, without counting the common ancestor,

ARTICLE 77 - Limitetdon: on conguneuinity.

The law does not recognize any relation of congangulnity beyond the
pixth degree except for certain specified cases,

ARTICLE 78 - Affinity.

Affinity is the relation between a married person and the kindred of
the other spouse, A married person is connected with the relations of

the spouse in the pame line and degree as the spouse,
Affinity does not cease on account of death even if thers are no

chlldren born of the marriage from which it springs, except for specified
clvll effects. Affinity ceases if the marriage is declared mill, except

for the effects specifled in No, 4 of Article 87.

i
- -

CHAPTER I
PROMISE OF MARRTAGE

ARTICIE 79 - Effecta.

The promise of marriage does not obligate the person to carry out
agreeménts made 1n conslderation of such marriage, if the marriage does

not take places,

-17=
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ARTICLE BQ - heyoeptlon of dongtlorna.

The perecon who made the promlse of marriage may rejuest the revoca-
tlon of the donations made in connection with esid promise, if the
marriage does not take place.

The mction for revocation shall be brought within one year from the
day on which notlce of the refusal to contract the marrlage was received
or from the day on which the death of one of the persons who made the
promiee occurred,

ARTICLE 8] - Paymeut of damages.

The mutual promlse of marriage, when made by public act or private
agreements by persong who have attalned majority, or by a minor duly
euthorized by those who mupt glve permisslon for the marriage, or when
puch permleslon 1s implied 1n the request for the publicatlon of banns
or license, obllgates the person who refuses, without justifiable reason,
to carry out the promise, to the payment of damages and the fulfillment
of obllgations which the other party has sustained by his default.

The damages are restricted to the total expenditure actually in-
curred and to the amount necessary to fulfil obligations undertaken by
the party in contemplation of the marriage. The same liability attaches
to the person who made the promise when such person is responsibls for
the grounds upon which the other party's refusal to contract may bes based,

CHAPTER II

T g —— s e ]

BARRIAGES CRLEBRATED BY PRIESTS OF THE CATHOLIC
CHIRCH AND MARRIAGES CELEBRATED BY MINISTERS OF

ANY RELIGRQUS SECT FERMITTEL W
ARTICIE OF - Marpisgeg celelprated Ly priegts of the Catholie Churgh.
Marriages celebrated by priests of the catholic ehurch are regulated

in accordance with the provisions of the concordat with the Holy See and
other speclal lawe on the subject.

ARTICIE 83 - Marrlages celebrated by ministers of any relipious sect
percitted with the ptate, —— —

Marriages celebrated by ministers of any religious sect permitted
within the stata are regulated by the provisionsa contained in the fol-
lowing sections except for the provisions of speclal leglslation con-
cerning such marriages,

=1ga
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CHAPTER IIT

MARRTAGES CELEBVATED PY OFFICIALS OF THE VITAL STATISTICS RECORDS OFFICE

SECTION 1

CONDITIONS ESSENTIAL TO CONTRACT OF MARRIAGE

ARTICLE 84 ~ Age.

No male under the age of 16 years and no female under the ape of

1, yeara shall contract marrisgze,
The Sovereign or other competent authorities may make dispensation,

for grave reasons, allowing the marrlage of a male over 14 years or a
female over 12 years of age.

ARTICLE 85 - Interdiction because of unsound mind.

No person interdicted for mental incapacity shall contract marrlage,

Pending the issue for the petition of interdiction, the public attorney
may request that the celebration of the marrlage be suspended., In this
case the marriasge cannot be celebrated until the time for appeal of the

judgment for interdictlion has elapsed,

ARTICLE 86 - Impediments,

No person bound by a previous marrlage shall contract marriage.

ARTICLE 87 = Consanguinity, Affinity, jdoption and Fosterame,
Marriage shall not be contracted between the followlnz persons:

l. The ascendants or descendants in the direct line, whether

i legitimate or natural,

2. Brothers and siaters whe ther of the whole or of the half
blood.

3. Unele and niece or aunt and naphew,

L. The collateral relations in the direct line, This
impsdiment applies also in case the marriage from which
it springs 1s declared null,

5 The collateral relations within the second degree.

6. The adoptive parent and the adopted child or the child's
deacandantsa,

7. The children adopted by the same person.

8., The adopted children and the children of the adoptive
parents,

9. The adopted children and the spouse of the adoptive
parent or the adoptlve parent and the spouse of the
adopted children,

- 1‘; -
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ARTICIE 87 (Cont'd)

The impediments contained in Nos. 6, 7, 8, and 9 apply also to
fosterage, The impediments contained in Noa, 2 and 3 apply also 1if
the connection is derived from an illegal relationship.

Ihe Sovereign or the competent authorities may make exceptions in
the cases indicated in Nos. 3, 5, 6, 7, 8, and 9; and in the cases
indicated in No. 1. Exceptions may aelso be made in case contemplated
in No. 4 when the affinity springs from a marriage which has been

declared mll.

ARTICLE 88 - Crime.

No perason who has been convicted of murder or of attempted murder
may contract marriage with the spouse of the victim. If the date has
been set for the trial or If the arrest of the person has been ordered,
the marrisge ghall not be celebrated until judgment of acqulttal has

been rendered.

ARTICLE 89 ~ Time Limitation on Re-Marriage,

The wife shall not be at liberty to contract another marrliage until
three hundred days after the dissolution or the anmilment of her preceding
marriage, unless the marriage has been declared mull according to Article

123.
The Sovereign or competent authoritlies may make exceptiona to such

prohibltion,
This prohibltion terminates the day on which the wife gives blrth,

ARTICLE 90 - Consent for Minors.

A minor shall not contract marrlage without the consent of the
person exercislng parental authorlty or tutorship. Emancipated minors
shall require the consent of the curator when the curator 1s one of

the parentsa,
When the congent is not personally given before the public offilclal

who mist order the banns or issue the license, such consent must be
evidenced by repistered documents or by duly notarized private documents
wherein the identlty of both parties must be indlecated.

Whenever the congent la denied, the celebratlon of the marrlage may
be authorized, for prave reasons, Ly the procurator general of the Court
of Appeals, The procurator general of the Court of Appeals may also
appoint a curator to assist the minor in the stipulations of the marrlage

agreemnents,

ARTICIE 9] - Differences in Hace or Natlonality.

All marriages contracted between persons of different races are sub-
ject to the restrictiona imposed by epecial laws, The speclal laws also
determine what rules shall be observed by Italian citizens contracting

marriage with persons of foreipn nntionallty.
-2~
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ARTICIE 92 - Marriage of the khing Emperor and of the Princes of the
Royal femily, — e

The provisions contalned in Articles 84, 87, Nos. 3, 5, 6, 7, B, 9
and of the fourth parasgraph of Article 90 do not apply to the King
Emperor and to the members of the royal family,

The consent of the King bmperor ls required for the wvalldity of
marriages contracted by the princes and princesses of the Itallan
Royal family.

SECTION 11

OF FORMALITIES NECESSARY FOR THE CELEBRATION

ARTICLE 93 - Publicagtion of license or banns.

The celebratlon of marriagea shall be preceded by the publication
of the license granted by the offlcials of the vital statistice record
office, The publication of the license or banns shall consist of the
posting on the door of the town hall of an Inastrument etating the name,
surnames, occupation, place of birth and residence of the lntended
tusband and wife. The instrument shall also indicate whether or not
they have attalned majority and the name of the place where they intend
to celebrate the marriage.

ARTIGLE 94 - Flace 1n which publicatlon of the license or banns mst

Application for the publicatlon of the license or bans shall be
made to the official of vital statistice records of the commune where either
the intended husband or wife has residence, and the publication shall
be made In both communes where the partles reside,

¥ If' the perlcd of resldence in the commune in which application is
made ie under one year, then the publication of the license shall be
1ssued in the commune of the previous resldence also,

The offlcials to whom application has been made to grant a licenae
sliall make all neceseary provisions for the granting of sald license
and for publication in the other commines where 1t may be required.

The officiela of the vital statlatice records office shall forward
to similar officials of other communes, on request, a certificate
declaring that a license has been issued and publication mads,

AATICLE 95 = Perlod of publicaticnh.

The license or banns shall be posted on the door of the town hall
for at least elght days including two successive Sundays,

ARTICIE 96 - Applicytion for mmblicotion of license gr banns,

The application for publicatlion of license or banns shall be made by
both parties or by a person especlally appointed by them for that purpose,

-] =
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ARTIGIE 97 - Documents necespary for the issuance of a license.

whoever applies for a license from the officlals of the vital
atatistlca records ghall submlit birth certificates for both parties
and evidence of parental consent for the marrlage if such consent is
required by law. They shall slso submlt such other evidence to prove
their status and thelr famlly circumstances as may be required.

If the applicants fail to submit the neceasary documents, the
officials shall, upon thelr request, make provisiona for the production
of al. such documsnta,

AHRTICIE 98 = Denial of the applicatlon for the publication of licenze
and banns, e ——— —

The offleial of vital statistica records who does not see fit to
grant a license, shall lssue a certificate stating the reasons for the
denial,

ihe denlal may be appealed to the Tribunal, which shall rule on the
ratter at a sitting of the judges in chambers, having previously heard
the findinga of the publie attorney,

ARTICLE 99 ~ Valld perdiod for the celebration of the mapriape.

Ihe marriage shall not be celebrated before the fourth day from the
end of the perlod required for the publicatlon of the license or banns.
If the murriape is not celebrated wilthin one hundred and eighty days
lmnediately following the publieation of the license or banns such
publication is nmullified,

ARTICLE 100 - Reduction of the required period and dispensation from
publication, —_ | I—— —

The soverelign, or the authorlties duly appointed for the purpose,
may reduce the pericd required for the publication of license or banns,
for grave reasona. In thls case sald reduction shull be declared in the
instrument ilteelf,

When very grave reasons subsist, dispensation also nay be granted by
presenting & document witnesalng a public declaratlion in which four perstna,
even tho related to the Intended husband and wife,

1. Declare under ocath befors the judge having jurisdiction in
the distrlct of one of the partles, that they are well
sciquainted with them;

2, Glve thelr exact names and surnames, occupation and resi-
dence as well as the residence of their parents;

3. Give assurance on thelr oath that none of the impediments
for the marriage specified in Articles 85, 86, 87, 88 and
89 exist.

Before the publlc declaration 1s made the judge shall read the afore-
seld Articles to those sbout to make the declaration and warn them of the
lmportance of their attestatlon and the gravity of possible congequences,

22,
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ARTIUVLE 100 (Cont'd)

When dispensation from publication has been granted the intended
husband and wife shall submit to the officisl of vital statistics
records all the documents required by Article 97 together with the
decres of dispeneation.

ARTICIE 101 - Marrigge contracted while in I1mminent danger of death,

In case of imminent danger of death of one of the parties, the locnl
offlelal of vital statistles records may proceed with the celebration of
the marriage without publicatlon and without the consent to the marriage,
if such consent be required, provided *he parties previously swear to the
abzence of impediments between them which would affect the disvensstion.

The official of vital statistics records shall malle manifest in the
marriage certificate his reason for believing death to be imminent.

SECTION IIT
UPFOSITICN TU THE MARRIAGE

ARTICLE 102 - Persona entitled to oppoge.

The parents and, in their sbsence, all other sscendents and the
collaterals within the third degree may oppose the marrlage of their
relations because of any impediment of which they pre aware, If one of
the parties is subject to tutorship or curatorship, the right to oppose
pertailns tc the tutor or curator.

The right to oppose pertains also to the spouge of a person who
intends to contract another marriage,

In case a marriape is contemplated in infringement of Article 89,
the right to oppose pertains also to the parents of the preceding husband,
1T the marriage was dissolved. If the marriage wae declared mull the

. right to oppose pertains also to the person with whom sald marriage was
contracted and his parentas.

The public attorney shall always oppose the marriage if he is aware
of any impediment to it, or if he 18 cognizant of the fact that one of
the parties is of unsound mind although not subject to interdiction
proceedinga because of ape.

ARTICLE 103 - Document of opposition.

The document of opposition shall contaln the capacity in which the
person has a right to oppose and the reasons for the opposition, and
shall include the election of domicile within the Jurlsdiction of the
tritunal of the place where the marriape is to be celebrated., Both the
parties and the official of vital statistica records must be served with
notlce of the document.
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ARTICLE 104 - Lffects of Upposltion.

The opposition made by whoever is entitled to oppose, 1f based on
grounds recognized by the law, causes the celebration of the marriage
to be suspended until the opposition is removed by a judgment and time

for appeal of such judgment has expired.
If the opposition ie overruled, the party making it may be required
to pay the costs, unless the party is an ascendant or the public attorney.

ARTICIE 105 - Marriage of the hing Emperor and the Princes of the Royal
Houge, S P — — ——

The provisions of c¢his Sectlon and of the preceding Section do not apply
to the hing Emperor and to the Princes of the Hoyal House,

SECTION IV

OF THE CELEBRATICN OF MARRTAGES

ARVICLE 106 - Place of celebration.

The marrlage shall be celebrated publicly in the town hall by the
official of vital statistice records to whom request was made for the

publication of banns or license,

ARTICLE 107 - Formalities of celebration.

On the day set for the marriage, the officlal of vital statistics
records shall read off to the intended husband and wilfe the provisions of
Articles 143, 144 and 145 in the presence of two witnesses, who may be
related to the parties, He shall recelve from each of the partles
geparately and in sucecesslon their declaration of the desire to take each
other for husband and wife respectively and he shall then declare that

the purtles are united in marriage.
The marriage certificate shall be drawn up immediately after the

celabration,

ARTICLE 108 - ohiblition of the se o ime 1lmi ond 8,

The declaration of each party that they take each other in marrlage
shall not be subject to time limits or conditlons., If the partles should
add a time limit or a condition, the officliel of vital statlatics records
shall not proceed with the celebratlon of the marriage.

If tie marrisge ls celebrated in spite of it, the time limit and con-
ditions sl.all be disregarded.
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ARTICIE 109 - Celebration in another commune.

Whenever 1t 1s necessary or convenient to calebrute the narriaye
in a8 commune other than the onme indicated in Article 106, the official
of vital statistice records, after the period set forth in the first
paragraph of Article 99 has elaspsd, shall make written request to the
officlal of vital statistice records of such commine to celebrate the
marriage, Such request shall be mentioned and included in the marriage
certificats. On the day following the celebration of the marriage » the
officlal before whom the marriage was celebrated eghall forward a certified
copy of the marriage certificate to the officlel who made the request, for

entry in the public rocords,

ARTICLE 110 - Celebration elsewhere than in the town hall,

If it is impossible for ome of the parties te go to the town hall
becsuse of illness or other justified cause, the official of vitel statistics
records shall proceed with the clerk to the place where the incapacitated
person 1s to be found and in that same place he shall celebrate the
marriage according to Article 101 in the presence of four wltnesses.

ARTICLE 111 - Marriages contracted by proxy,

The military and all persons attached to the military forces because
of their dutlies, may celebrate marriage by proxy in war time, If one of
the parties residea outside the kingdom and grave raasons are also
present, the celebration of marriage by proxy may take place where such
party resides, The gravity of such reason shall bs determined by the
procurator general of the court of appeal in the furisdiction where the
other party resides,

The document of proxy shall indicate the person with whom the marriage
18 to be contracted,

Proxy shall be witnessed by a duly registered document; the military
and persons attached to the military forces may, in war time, avall them=
selves of the special forms of praxy to which they are entitled,

The marriage shall not be celebrated when one hundred and elghty
days has elapsed from the day in which the proxy was given.

Cohabitation, even if temporary, after the celebration of the marriage
shall nullify the effects of the revocation of the proxy if the other party
was without lmowledpge of the existence of such revocation when the marriage
was celehrated,

ARTICLE 112 - Refusal by officials to celebrate marriays,

The officlal of vital statistics records shall not refuse to celebrate
the marriage except for reasons contemplonted by law, If he refuses to
celebrate the marriage he shall issue a certificate gtating hls reasons,

Such refusal may be appealed to the Tribunal which shall deliberate
in chamberas after having heard the report of the public attorney,
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ARTICLE 113 - Marriages celebrated by a person wilth apparent power to

Marriages celebrated by a person publicly exercising ths functlons
of public official of vital statietics recorde, without in fact poseessing
such qualification, are deemed to have been celebrated by public officials
of vital ststistice records unless both parties had knowledge at the time
of the celebration that the person did not poseess such qualiflications,

ARTICLE 114 — Marriage of the King Emperor and of the Princes of the
MEI — . e ——————————————— e ——— ———

The president of the senate 1s the official recorder for the marriages
of the King and of the Princee of the Royal femily.

The King Emperor shall also designate the place where the marriage ie
to be celebrated.

The marrisge may also be made by proxy and in this case the provisions

of Article 11l do not apply.

ECTION V

MARRIAGES OF ITALIAN NATICONALS 1H
VORYIGN COUNTRIES AND OF ALIENS IN

THE KINGDOM
ARTICLE 116 - Marrieges of Italian Nationals ip Foreign countries.

All neticnals sball abide by the provlelons contalned in the first
section of this title even when the marrisge 1s contracted according to
the formalities observed in the forelgn country where the marriage i
celebreted.

The banns or license shall be posted in the Kingdom according to
Articles 93, 94 and 95. If the natlonal does not reslde in the Kingdom,
the banns or license shall be posted in the cdommune of the last domicile.

' ARTICLE 116 - Marrisggs of aliens in the kingcom.

Aliens wishing to contract marriage in the Kingdom gshall present to
the officlal of vital etatistics recorde a declaration from the competent
authority io his or her country, to the effect that no impediment to the
marriasge existe according to the laws to which they sre subject.

A foreigner, however, shall alsc comply with the provisione contained
in Article Bb, B6, 87, No. 1, 2 and 4, 88 and B9.

A foreigner who has domicile or residence in the Eingdom shall
furthermore apply for the publication of the banne or license according to
the provisione of this code.

=L
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SECTION VI
OF THE WILLITY OF MAHRTAGES ,
ARTICIE 117 - Marrisges contracted 1n violation of article 84, 86, B'7 and B8,

Every marriage contracted in violation of article 84, 86, 87 and B8
may be attacked by either married person, by the immediate ascendants, by
the public attorney, or by all those who may have a present and legimate
cause to attack 1it.

All marriages contracted by the spouse of the absentee may not be
attacked as long as the absence lasta.

Whenever dispensation according to the last paragraph of Article 87
could have been made, the marrlage may not be attacked until six months
after the celebration, The provisions of the first puragraph cof this
Article apply also in the case of rmullity of the marriage as provided
in Article 68,

ARTICLE 118 - Minors.

Marrisges in which one or both of the contracting parties have not
attainad the are prescribed in the first paragraph of Article 84, may not
be attacked after the lapse of one month from the day in whiech full age
ia attained, If the wife is pregnant, such marrliapge cannot be attacked
on ground of insufficient age of the wife,

ARTICLE 119 - Interdlictis

Marriapes contracted by persons interdicted for unsound mind may be
attacked by the tutor or by the public attorney, provlded the judgment
of interdictlon wes already effective at the time when the marriage was
contracted and the time for appeal of such judgment has passed; such
marriuges may also be attacked 1f the judgment for Interdiction was sub-
gequent to the marrlage but the state of mentul unsoundness existed at
the time when the marriape was contracted.

The marrlage may also be attacked by the interdict after revocatlon
of the interdiction. This action is barred if the married persons coO-
habited topether after the revocation of said interdlction,

ARTICLE 120 - Unscund Ming,

Murriapes may be attacled by a spouse who, even thouph not Interdicted,
can prove his state of lncapubllity of intention or volltion, for any reason,
even 1f temporary, at the time when the marriage was celebrated.

This action is barred if the married persons eohablted topether for at
least one month after the spouse has recovered his full mental capacity.

o o
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ARTICIE )21 - Lack of conaent.

Marriages contraucted wlthout the required consent as prescribed by
Article 90 may be attacked by the person whose consent was required and
by the party for whose marrlage sald consent was necessary.

Thie action is barred when the marriage was expressly or tacitly
approved by the perscon whose consent was rejuired or when three months
have elapsed from the day when notice was recelved of the celebration
of the marrlage.

This mctlon 18 also barred to the party for whom the consent was
required when one month has elapsed from the day when such person has

attalned majority,

ARTICLE 122 - Yiolenge and errop.

The marriage may be attacked by the party whose consent was induced
by violence or whose consent was lacking through error or through

mistake,
Error regarding the attributes of the spouse does not constitute

grounds for nulllty unless it amounts to a mistake of identity of the
BpouBe,

This action 1s barred if the marrled person cohablted for at leasat
one month after the spouse has recovered his full liberty o> discovered

the mistake,

ARTICLE 123 - Impotsance

Perpetual impotence, whether curable or incurable, may be pleaded
as o cause for nullity by elther party when such impotence antedates
the marrlage,

Impotence to procreate may be pleaded as a cause for nullity only
if one of the partles 1s wlthout genital organs, Thie action may be
prosecuted by the other spouse provided such spouse had no knowledge
of such defect before the marriage took place, This action 1s barred
af ter three months from the day in which such person became cognizant

4 of the impotence,

ARTICLE 124 - Previous marriasge,

Une party may attack the marriage of the other spouse at any time,
If the mullity of the first marriage 1s put forward ae a defense, the

queation of such mullity shall be 4ni1tially ruled upon,
ARTICLE 125 = on of the publie attorney,

No action to declare the mullity of the marriage shall be prosecuted
by the public attorney after the death of one of the parties,

-8~
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ARTICLE 126 - Sepuration of the spouses pending jud ment.

When proceedings are started to declare the millity of the marriage,
the court, on demand of one of the parties, may order thelr temporary
separation pending judgment; in case one or both parties are minors or
intardicted, such separation may be ordersd even ex-offlicio,

ARTICIE 127 - Right of action not transferable.

The right to sue for anmilment of the marriage does not pass to the
heirs, unless judgment on such action 1is already pending at the time when
the person who instituted the action dles,

ARTICLE 128 = Putative marriasge.

The marriage which has been declared mull, produces nevertheless the
civil effects of a valld marriage 1f contracted in pood faith, as it
relates to the parties, untll judgment pronouncing its mullity.

The clvil effects of a valid marrlage are produced in favor of the
children born or conceived during the marrisge which has been declared
mull, as well as in favor of the children born before such marriage and
who have been recognized before the judgment declaring the marriape mull,

If only one of the parties acted in good falth, the marrlage produces
its eivil effects only in his or her favor and in favor of the children
born of the marriape,

When neither party is in good faith, the children born or conceived
durlng the marrlage have the status of illegitimate but acknowledged
chlldren in the cases where acknowledgment 1s permitted.

ARTICIE 129 - Civil effects of marriages declared mull on grounds of
viclence, s = et (E P

When the consent of one of the parties was induced by violence, the
civil effects indicated in the nreceding article are produced only in
favor of the party who has been the victim of sald vloclence and in favor

of the children
Civll effects are also produced in favor of the other party if the

conditiona mentioned in the preceding article are present.

SECTION VII
PROOF OF CELEBRATION

ARTICIE 130 - Of the celebration of marriages.

No one may claim the atatus of apouse and the clvll effects of
marriage except on presentation of the marriasge certificate taken from
the records of the office of vital statistice records.

The claim of status as husband and wife, although put forward by
both parties, does not exempt them from the oblligation to produce the
document testlfying to the celebration of the marriage,

-29-
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ARTICIE 131 - Claim of Marital Status.

The exercise of the right and duties of the marriage state in
conformity with the marriage cartificate cures any defect of form,

ARTICLE 132 = Lack of document witneasing ce. glebration.

If the records of the office of wvital atatistice records are loat or
destroyed, the exlistence of the marriage may be proved in accordance

with Article 452,
Whenever there i@ Teason 10 believe that the marrliage cartificate

has not been duly entered in the proper register through fraud or
neglipence of the of ficial of vital statistice recorda, or through force

ma jeure, evidence of the existence of the marriage 1s admissable provided
that the exercise of the rights and duties of the marriapge state are ascer=

tained to exist accordingly.

ARTICLE 133 - Celebratlon of the marriape evidenced by penal sentence.

Whenever the celebrstion of the marriage is evidenced Ly a eriminal
sentence, the entry of sald sentence in the office of vital steatistics

records, safepuards all civil affects in connection with such marriage
in faver of the spouse and the children.

SECTION VIII
FENALTY CLAUSES
ARTICIE 134 - Omission of publication of banns Or ligcenses,

The parties and the official of vital statistics records who cele-
brate the marriage without previous publications of the banns or license
ag prescribed are each punishable with a fine or from 400 to 2000 lires,

’ ARTICLE 135 = Publication of banng or license when not requested or
wi thout, documents,

The officinl of vital statistics rscordes who proceeds with the publi-
cations of banns or license without the request prescribed in Article 96,
or when any of the documents pregeribed in the first paregraph of Article
97 are miseing, is punishable with a fine of from 200 to 1000 lires.

ARTICIE 136 - Impedlmente known to the official of vital statistice records,

The official of vital atatistlcs records who proceeds with the cele-
bration of the marriage when he is cognizant of any impediment or prohi-
ﬁtim to puch marriage is punishable with & fine of from 500 to 3000

rebB,
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ARTICLE 137 = Incompetence of the official of vital statistics records,
ance o @88e8

The official of vital statistics records who, while not competent to
act, nevertheless celebrated the marriage, is punishable with a fine of

from 300 to 2000 lires,
The same penalty applies to the official of vital statistice records

who has proceeded with the celebration of the marriage without the
presence of the required witnesses,

ARTICLE )28 - Other infrsctions,

The officlal of Vital Statistics Records who in any way violates the
provisions of Articles 93, 95, 98, 99, 106, 107, 108, 109, 110, 112, or
acts 1n infraction of any other provision for which no gpeclal penalty is
prescribed in thls section, is punishable with a fine as established in

Article 135,

ARTICLE 139 - Cgune for mullity known to ome of the parties,

A party to a marriage who is cognizant of a cause of nullity of the
marriage before 1ts celebration and allows the other party to remain in
ignorance of such cause, is punishable with a fine of from 1000 to 5000
lires, if the marriage is annulled. The other party has a right to an
adequate compensation even without specific evidence of the injury suffered.

ARTICIE 140 - Nonobgervance of the period of mowrning ty the widow.

In the case of a woman who contracts marriage in violation of Article
89, the woman, the official who celebrates such marriage, and the other
spouse, are each punishable with a fine of from 500 to 2000 lires,

ARTICIE 141 - Competence.

The Tribunal has jurisdiction over the offenses foreseen in the
preceding articles,

' ARTICLE 142 - Idmitations on the manner in which the preceding provisions

gre applied,
_-__—_'-"-_-_l—_....__._.___..-

The provisions contained in this section apply only when the infrac=-
tiona herein contemplated are not merged in & greater offense,

CHAFIER IV

OF THE FESFECTIVE RIGHTS AND DUTIES

|L"I-E' HETJ_E-"!Tl Eﬂm
ARTICIE 143 = Mutual duties.

Marrisge binds the parties to the mutual obligation of cohabitation,
fidelity and support,

s
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ARTICLE 144 - Marital authority.

The husband is the head of the family. The clvil status of the wife
shall be identified with that of the husband; she takes his surname and
1g obliged to follow him wherever he chooses to reside,

ARTICIE 145 - Dutdes of the husband.

The husband is bound to protect his wife, to support her while with
him and to furnish her with whatever is required for the convenience of

life, in accordunce with his meena.
The wife shall eontribute to the support of the husband if he lacka

gufficlent means,

ARTICIE 146 - Degertion of matrimonial domicille.

The husband's obligation to provide for the support of the wife is
suspended when the wife abandons without lawful cause the matrimonlal

domicile and refuses to return to 1it,
Under certain ciroumstances the judicial suthorlty may furthermore

order the temporary sequestration of part or of the whole of the profita
of the paraphernsal property in faver of the husband and of the children.

ARTICLE 147 - Dutles towgrd the chkildren.

Marriage binde both parties to the obligation of supporting, educat-
ing and instructing the children, The educatlon and Instruction ahall be
consletent with moral principles and the natlonal fasclst sentiment.

ARTICLE 148 - Duty of ghering in the burden of meinteining the forlly.

The duty of supporting, educating end instructing the children per-
tains to the father and mother in accordance with their means; the means

' of the mother shall include the accrued profits of the dowry.
When the father and mother do not have sufficient means, this obli-

gation falls tc the other ascendmnts according to the degree of relation-
ship.

CHAPTER V

OF THE DISSOIU TION OF MARRIAGE AND OF THE SEPARATION
FROM BED AND BOARD OF THE SPAUSES

ARTICIE 149 - Dissolutlon of marrigge.

The marriage may only dissolved through the death of one of the

parties.
The widow keeps the name of her husband during the perled of

mourning,
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ARTICIE 150 - Separation from bed and bogrd.

The separation from bed and board of the parties ls recognized.
The right to petitlion for such separation belongs to the parties and
only for causes which are determined by law.

ARTICIE 151 - Ceuses of separatlon from bed and boapd.

The separation from bed and bourd may be requested on grounds of
adultery, wilful abandonment, excesses, cruelty, threats or grave
injury. The sction for separation from bed and board on grounds of
adultery on the part of the husband 1s barred to the wife unless re-
levant circumstances cause such adultery to constitute grave injury
to the wife,

ARTICLE 142 - Separation from bed and board because of conviction in
egrimingl preceedings, A . S s

The action of separation from bed and board may also be 1lnstituted
aganinst a spouse who has been condemned to penal gervitude for life,
or to penal servitude for a pericd over five years, or perpetual Inter-
dictlon from public offices, except in the cases when the convlctlon or
interdiction preceded the marriage and the other party had knowledge of
the fact,

ARTICLE 153 - Separation from bed and board for fallure to establish a
residence, T T R—

The wife may request the separation from bed and board when the
husband without justifisble reason, falls to establish a reeldence or,
having the means to do so, refuses to establish such residence in a
manner in keeping with hia condition,

ARTICLE 154 - Heconclliation.

Reconeilintic 1 extinpuishes the right to request the peparation from
bed and bourd; it also implies the abandonment of any actlon for separa-
tion which might have been astarted,

ARTICLE 155 = Provisions repgarding children.

The court which decrees the separatlon from bed and board shall declare
which of the partles has the custody of the ehlldren and shall provlide for
thelr support, education and instruection.

If one of the parties 1s of non-aryan race, the Tribunal, except for
grave reasons shall meke proviasions 1n order that the chlldren econsldered
of Aryun race be entrusted to the spouse of Aryan race.

In any case, the Tribunal may, for grave reasons, order the children
te be placed in an educational institution or with a third person,

Hegardless of the person to whom the chlldren are entrusted, the father
and mother maintain thelr rights of supervislion over the children's education.

-33-
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ARTICLE 1456 - Concerning the effects of separation from bed and board.

The spouse who is not at fault in the separation from bed and board
shall malntain all rights inherent to hils or her status except those that
are incompatible with the separatlon.

The spouse at fanlt in the separatlion for bed and board has only &
pright of support. OSuch spouse loges all profits which would accrue as
a result of the marriage contract, even if they were stipuluted with
mutual benefit clausea. The Tribunal may also deprive such spousse,
wholly or in part, of the usufructe of the minor children's property to

which he may by law be entitled.
If both parties are at fault, each spouse incurs the loss indlcated

{in the preceeding paragraph, and the Tribunal makes adequate provisions

concerniny the usufruct, according to the clrcumstances.
The Pribunal may also, according Lo the circumstances, enjoin the

wife from using the name of the hueband,

ARTICLE 157 - Cessatlon of the effects of separatlion.

The partles, by mitual agreement, vithout the necessity of the inter-
vention of the judicial authority, may cause tha effecta of the judgment
of senaration to ceasse Lhr & decleration to that effect or through the

fact of cohabltatlon,

ARTICLE 148 - Separagtion by mitual apreement,

Separation through the mere consent of the partles has no effect,
anless petitlon is made to the Tribunal and approved by 1t.

CHAPTER VI

CONTROL OF COMMWHNITY PROPERTY

¢ SECTION I

GENERAL PROVISIONS

ARTICIE 159 - Froporty rights,

The property riphts erising frowm marrlage are regulated by the
agreements between the paurtles and by law,

ARTICIE 160 - Irrevocgble righta.

The partles shall not derogate from any of the rights pertalning to
the head of the family,or to the parties themselves,

ARTICLE 161 - Genernl reference to laws op local usages,

Ine parties shall not mutually agrée in o peneral way to have thelr
property relationship wholly or partly repulated by laws to which they are
not subject, or by ecustoms with which they may intend to regulate such
relationship.

=3
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ARTICIE 162 - Formalities poverning marriage agreement and their
lmmutabildty,

Marrispe apreerents shall be stipulated by public document, under
penalty of rnullity.

The apreements are not subject to chanpe after the celebration of
the marriage.

Afreements may be made betwecen the parties alter the celebration
of the marringe in cases provided by law, provided such agreements do
not alter the marriage covenants already stlpulated,

ARTICIE 163 = Alterations in the marrigge covenants before the marriage.

Alterations in agrvements made in contemplation of marriage have
no effect unless they are evidenced by a duly certified docurent, and
are made slmiltanecusly in the presence of and with the consent of the
partles to the marriape contract.

Any alteration is without effect with reference to third partles
unless & notation is made in the margin of the original document,
incorporating a reference to the alteration, This notation shall be
added to the copy of the marriage contract filed in the publie archives
by the same notary who recelved it and ulso to the copy which is sub-
mitted for entry in the public records, if the wmarrlage contract has

been so entered.

ARTICIE 164 - Contradictory declaratlons.

No evidence of fravd in the marriapge covenants shall be admitted,
even if such evidence proceeds from written contradlctory gtatenents.
Written contradictory statements may only have limlted effects
with reference to the parties between whom they take place when made
in the presence of and with the simultaneous consent of 'all the partles

in the marrlape contract.

ARTICIE 165 - Capaclty of minors.

A minor capable of contracting warringe lias also the capaclty to
rive his consent to all stipulatlions and donations that may be included
in the marrisge contract. U[hese are valld 1f the minor has been asalsted
by the parent exerclsing the parental authority, by the tutor, by the
curator in case of esmanclpated minor, or by the speclal curator appointed
according to the last paragraph of Article 90,

ARTICLE 166 - Capacity of persons suffering under disgbllity.

The assistance of Lhe curator previously appolnted ls necessary for
the validity of stipulations and donations made in the marriage contract
by a person suffering under dlsability or by a person against whom
proceedings for & judgment of dlsabllity have been instituted,

..jf,_
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SECTION IX
OF FAMILY ESTATE

ARTICIE 167 = General provisions.

Immovable property and securltles which are to become famlly
egtate mist be specified,

The establlshment of famlly estate causes the property to become
inalienable and the income to go to the beneflt of the famlly.

Establishment of the family estate may be made even during the
marriasge, Ly either one or both of the spouses through publie document,
or by a third party through public document, or by willl.

ARTICIE 168 - Famlly estate established by a third party.

If the famlly estate is establlished by a third party, who has not
reserved for himself ownership to the movable property or to the
securlties, such property shall vest in the spouse on whom it has been
bestowed, or, if no spouse ls named, in both spouses.

"hose who established the family estate are bound to warrant the
property thus settled.

The warranty does not extend to defects in the property which has
been pettled, except by speclal sgreement, unless tile person who has con-
atituted the community property failed to mentlon such defects 1n bad
faith,

ARTICLE 169 - Replstration. Notation of regtrlctions imposed on famlly
egtate j : . .

The document eatablishing the family estate shall be recorded in the
public reglster if it relates to immovable property.
The transfer of the securities shall be made binding by making them
nontrangferable through endorsenent in an adeuate manner,
The inalienability of the family estate shall not be a defanse apainst
creditors wrose righta originated before the entry of the document 1n the
public reglster or before the endorgement of the securlties.

ARTICLE 170 - Allenation of the property and manner in which the
collection of the profits or lncome nay be gecured

fudiedallyy - = yee |

In ense of necesslty the Tribunul may authorize the alienation of
the funil~ estate when the title is 1n one of the spouses or both.

he Tribunal may slso authorize such alienation when there 1s an
obvious advantape in so doing and it shall determine the manner in which
the proceeds nlull be relnvested,

The law does not grant to a credltor the right to levy executlon
on the Llncome of the comminity properiy for debts which the creditor
knew had not been contructed for necessaries for the family.

~36m
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ARTICIE 171 = Acceptance of the family estate established by a third
DALY, —_— R = ol b

The establishment of the famlly estate through nontestamentary
pift, when it is not made by one of the spouses, is completed through
the mcceptance of the spouse or spouses who are specified as the
reclpients in the document establishing the famlly estate.

The acceptance may take place through public document at a later
dnte. In this case the settlement of the famlly estate ia complete
only from the moment in which the founder is notified of said acceptance.

ARTICLE 172 - Abatement.

The establishment of the famlily estate made by a third party 1s
subject to abatement if at the time of the death of the founder, the
property disposed of 1a found to exceed the share of which the founder
had right to dispose according to the provisions regarding lnheritance.

ARTICIE 173 - Mgnapement of the property.

The management of the property constituting the family estate 1s
entrusted to the apouse who has title to such property. If the title
ie in both spouses or a third person, the management is entruated to
the spouse appointed for that purpose by the founder, or, ln the absence
of any appointment, to the husband.

The spouse who manages property the title of which 1s in otnhers
is bound to comply with the obligations which the law provided for the

usufructuary.

ARTICLE 174 - Substitution of the spouse mgnaping the commuindty propertyv.

When the spouse entrusted with the management of the family estate
is nnable to look after it in the proper manner, or fails to proviace for
the family with the income of the property, the court may entrust the
management to the other spouse or even 1o another sultable person pref-
erably chosen from among the near relatlons.

ARTICIE 175 - Cancellation of the warranty rugranieeing the family estate,

The warranty guaranteeing the family estate EEE Article {5*';)715
cancelled on the dissclntion of the marriape, if' cthere are no chlldren
or if nll the children have reached majority. Utherwise the bond renains
good until the last child has attuined majority.

However if at the time of the death of the spouse who owned the
property, such property is found to be a part of the portion the spouse
could not dispose of by will, then the judicial authority--when reasons
of necessity are present or it is obviously advantageous for the children
who have attained majority--may rule that the bond be reduced in order
that the aforementioned children may receive the ahare of the lnheritance
to which they ere entitled by law,

1-31?—
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ﬁﬁT;QLE{}?ﬁ - Manarement of the famlly eetnte after the dlssolution of

In the case foreseen in the gsecond parsgraph of the preceeding
article, the surviving spouse is entitled to the managemert of tne
family estate in the absence of specific provislons by the founder.

If both parents sre deceased and no appointment hes been made Dby
the founder or by the survlving spouse, the management 1= entrusted to
the eldest child, unless the tribunsl sees fit to appolnt another one
of the children for the reaginE cat forth in Article 174.

If one of the children has reached majority or is emancipated the

manager 1s aprointed by the judicial authorlty.

SECTION III

OF_DOWRY

— el

ARTICLE 177 = Meoning of term

e e SENE

By dowry is meant the affects which the wife or others in her behslf

Lring to the tusband to support the expentes of marriage.

SUBSFCTION I

ESTABLISHMENT OF THE DOWRY.

ARTICLE 178 - Settlement during the marrisge.

Dowry may be settled or augmented even during the marriage elther
by the wife or by third partles.

ARTICLE 179 - future effects.

The conetitution of the dowry ghell not include furture ef fectn.

ARTICLE 180 - ﬁgryﬂﬂtirﬂiﬁthﬂ;ﬁﬂwri.

The grantors of a dowry are bound to the warranty of the property

thus settled.
The warranty does not extend to the defects in the property which

has been settled, unless the person who made the settlement failed to
mention such defects in bad faith,

ARTICLE 181 - Interest and income of the dowry.

The prentors of a dowry before the marriage, in the abgence of agree=
genl. to the contrary, are bound to pay interest thereon, if the dowry con=
cistas of liguidated sume of money. Otherwise they are bound to sccount for
the proceeds of the property from the day of the marriage, notwithstanding

any agreement for the delay of the payment of such proceeds.
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ALTELATION OF DOTAL FUNDS
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ART{CLE 182 - Dowry in toney, movables or lmnovables with an apgeseed
Vet —

If the dowry, or part of it, cersiets of a sum of money or moveblea
whleh have been valued at the time of settlement of the lowry, the hus-
band takes title and becomsa llable feor the amount irvolved or for the
'5'_11‘.11"'13 far which the movables have boer 1.1’E..al,1l-f:!'lij|. unlesgs Lthe fixing of auch
value war accompanied by the deelaration Lhat no Lranslfey of tille ernnued,

If the dowry conziste of ‘mmovables, such evelustion doeg not =2ause
the transfer of property lo the husband, except by express AEreament.

- =n  — ———— -
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ARTICIE jf% - Immovables purchmeed wiblh dotal funds,

The f{amovables purchased with dotal funde do not hecoms A part of the
dowry unless the sct establishling Lhe dowry atipulatsas whet mant be done
with the irvestment of the proceeds,

The same applies to the immovable property glven in payment [or a
dowry which has been settled in money,

ARTICLE I8/ - Adwinigtration erd gctlons related to the dowry,

When the wife retsins title to the dotal property, the husband 18 the
sole manager of eaid property during the marriage and has the right to
eollect the revenue,

However, 1t may be agreed upon in the marriage contract or in e
document setliling a dowry during the marriage, that the wife recelve
anmially a part of the dotal income for her pet.ty sexpendlitures snd person-
al wants.

The husband has the right to prosecute all actions sgalinet deblors
and pespessors of the dowry, to exact the restitution of Lhe dotal funde
and all other rights connected with the dowry. Neverthelens when the
litigation concerns the wife's rights In the dotal property, the wif'e is
antitled to be hesrd at the time of the trial.

All levies snd execubtlons on the dotal property shall be mads wilh
regard to both apouses,

If the husband ig away or i3 otherwise impeded, the tribunal may
authorize the wife to manage the dotal property end exerclega the righta
pertaining to the husband in accordance with the preceding artlecles,

.30 =
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ARTICIE [#6 - Bonds,

The husband is not bound to glve securlty upon hie recelving the
dowry urless he hms been bound to do so by the document establishing the

dowry, excepl tor the stutotory provisions regarding mortgagea.
However, if during the marriage, the husband's eptate has been

subject to sueh thangss as bto jepperdize the dowry, the Tribunal, on

requeat of the wife, of Lhe per=son who hag settled the dowry, or of

a debtor of elther, may order such securlty as may bs necessary to safe-
guard the dowry.

ARTICLE IEY = Allenntion of

Tl B e B w e e AR PR T T N R R T

he dowry,

Inless exprecoly eonsented Lo in the document estallishlng the dowry,
nedther the dotal pruperty nor anything relating to such property shell
be nlleralbed or mortescad, Nelbher shall such dotal conslderatlon be
racduced or reslrictad except with the consent of the hushand arnd wile and
unless authiorized by Judgment of the Tribunal snd then only 1n casgeas of
necaesaity or cbvioua mdvantage,

ARTICLE IRE - Myaner ! which Lhe e¢pllection of the revenue may be
executod dudiciallyy - =

The law (does not grant te the creditor the right to levy exacution
on the revenue of the dowry lor debts which the creditor knew had not
been contracted for necessaries for the famlly,

ARTICIE 1 ¥9 - Barter and sale, Deetination of funds collected as price,

If the barter of the dotal property has been authorized, the property
recelvad 1n exchange hecomes dotal property. Any funda that remain oub ol
the proceeds of the sale shall also remaln dotal property and shall be
ralnvented =28 such,

The procesde of & ssle of dotml property, which has been suthorized
for reasons of obvlous advantage, shall likewlse be conaldered dotal
property.

In both cases the Tribunal shall make provision for the relnveat-
ment of the property In accordance with lts declsions.

ARTICLE I90 - Nullity of allenmation of the dowry.

The huvshand ,durlng the marriage, may cause the allenation or mortgage
of the dowry Lo be declared null, unless it is permitted in the document
egtabllishing the dowry or authorlzed by the Tribunal, A simllar rlght
pertaina Lo 'he wife, even after the dissolutlon of the marriage.

The other party shall not make claim to recover the amounta paid in
purguance of the contract which has been declared null except Insofar ae
the proceeds of such payment have been employed to the advantage of the
wife or of the family,

(40)
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ARTICIE 190 (Cont'd)

The huaband however 1z lialle for the damages to the person with
whom he has contracled, unlese he has declared In such contract that the

property involwved wes dotal property.
The nction declaring the nullity of the alienatlion or the mortgage
chall not be instituted by a third party te Lhe contract.

ARTICLIE I9I = Executlon of revenue on the dowry after the dissolution
of the marriagze,

After the dissolutlon of the marriage the property which constituted
the dowry may be proceeded agalnst alse for the debte contracted by the
wilfe during the marrlage.

ARTICLE 192 - Hyusband's lianbility in connection with the dowry.

The husband is liable for all obligationzs that pertain to the
usufructuary in connection wlih the dotal property and 13 also 1lisble
fer any pregeription and usucapion that mizht occur.

_SUBSECTION III

RESTITUTION OF THE DOWRY

ARTICLIE I93 - Wife's property,

Sshonld ‘he dowry conslst of property, title to which has remained in
the wife, the husband or his heirs are obliged to make restitution of such
property, wlthout delay, after the dissolution of the marriage.

ARTICLE TI9/ -~ Froperty of the husband.

Should the dowry conolst of property to which the husband has taken
title, the restitution may not be requested until a year has elapsed from
the dissolution.

ARTICIE I95 - Action for waste,

If any of the movables, the ownershlp of which is vested in the wife,
have depreclated by use and through no fault of the husband, he shall be
bound to restore only such as may remaln and in the condition in which
they are.

ARTICLE 196 - Wife's privilepes,

The wife may in all capes retain the linen and her personal effecte
under the obligation of deducting for their value when such linen and
effects have been valued.

=4 1=
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ARTICLE 197 ~- Liability of 'he husband for failure to claim the dowry,

If the marriage ies dissolved after ten vears from the time when the
gsettlement of the dowry falls due and such payment was not due by Lhe

wife, the latter or her helrs, may recover such payment from the husband
or his heirs, unless there ls evidence t.o prove that the failure to exact

the psyment was not due to the heband's fault.

ARTICIE I9E - Revenue of the dowry,

From the day of fhe dissclution of the marrisge the income of the
dowry vests by right in favor of those persons to whom such dowry mua t

be returned.

However for the year immediately followlng the dlssolution of the
marriage, the widow may elect to demand from the husband's estate the
amount nececeary for her maintenance in an appropriste manner in lieu of
the income of the dowry.

If no dowry has been settled, the wife has a right to support for the

year immediately following the diasolution aof the marriage,
In all cases the husband's estate shall provide for the perlod of
a year the lodginga of the wife wno is not separated from bed and board

through her own fanlt.

ARTICLE 199 - Distributicn of the income.

After the marriage is dissolved, the income of the dowry == whether
natural or civil -- is divided between the surviving spouse and the helrs
of the last spouse in proportion to the length of tize the marriage lasted
after maturity or from the period when the income fell due, if such perlod
is longer than one year. The year or the period are computed from the day

whern the marriage took place,

ARTICIE 200 - Leases

If the dotal property was leased by the husband alone, during the
marriage, the statutory provisions on leases made by the usufructuary are

to be obearved,

ARTICLE 201 - Expenses snd improvements .

The provisions applicable on the aybject of usufruct are applied aleo
for the reimbursement of the expenseg and for the improvement made by the husband

on the dotal property.
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SUBSECTICN IV

SEPARATION OF THE DOWRY FROM
THE HUSBAND'S PROFERTY,

ARTICLE 207 ~ Causes for geparation,

The separation of the dowry 1s ordered by the Tribunal on petition
of the wife when the latter ie in danger of losing it or when the dis-
order in the husband's affairs gives grounds to fear that his property
is not sufficlent Lo dlscharge the rights of the wife, or that the income
ls belng diverted from its lawful destination. Moreover, the separation
of the dowry 1s ordered In the case of separation from bed and board
when such separation has been decreed through the husband's fault.

If the separation from bed and board has been decreed throuph the
fault of both partles, the judicial authority may order the separation
of the dowry.

Every voluntary separation of dowry 1e& void,

ARTICLE 203 - Invalidity of separation.

A separation of the dotal property, although ordered by the Tribunal,
le vold unless notice 18 given within sixty days after publication and une-
less it has been followed by an actual settlement within elxty days from
the day when such judgment could no longer be appesled. The separation
shall be made through public document and through actual settlement of the
righte and claime of the wife, to the extent of Lhe husband'e property.

In any case, the aforesaild separation of the dotal property is void
unless proceedings have been commenced for such saparation by the wife
in this slxty-day period.

ARTICIE 204 - Retroactivity of the Judgment, Costs of restitution,

A Judgment ordering the separation of property refere back ae to its

effect to the day of the petition.
The husband 13 liable for the cost connected with the reatitution

of the dotal property.

ARTICIE 205 - Application of wife's creditors for separation of property.

The wife's credltors cannot apply for a separation of property with-
out her consent,

ARTICLE 206 - Agtions permitted to the husbgnd's creditors,

The husband's creditors can attack the separation of property ordered
and even effected, when ihe necessary requisites for such sction are present,
They can even Intervene in the sult for separation to oprose it,

—43-
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AHYICLE 207 - uife's linblility,

e wife wha hna obtalned tlie separation ef tlie dotal vropertr is
gtill liatle for the oblipgations set forth in the second paragraph
of arcicle 145 und in article 147.

ARTICIE 208 - Rlghts of wife,

Yhe wife who has ohtained the separation of lLhe property repnins
the Lidependent magpenent of her property.

The dowry renains inalienable and the proceeds thereof are dotal
property which shall be reinvested by the wife witu Lthe authorization
af Ui Tribunal.

In case it is neecesgary Lo male provisions according to article
167, Uhe Tribungl may authordze che allenation of the dotal property
even withoit the consent of the husband.

ARTICIE 2049 - Geasution of the effects of scpargtion.

e dovry me be restored to the lmsband by aceerd of botli partles
and after a Jwigrent of the Tribunal avthorizin it. This shall be
dene by publie instrunent, and she effecty of the sepwration are ter-
minated from the time of the date of sven instruament,

The wife's creditors mmy attack the reanpointuent of the lmsband
ordered by tie Tribunal and even eff'ected, wi.en tlie necessary repisites
for such action are present,

SECTION IV

PAHAPHERMAL PROFLITY

AWTIGLE 210 - Definition,

ﬂ-l:]. I-:'I"'::lp.--rt_'l" |:'_'.I'_'[|I t-}'l!" w-l.f'ﬂ vl'li.il::ll'; iﬂ 1ot d,:-:-lull::rl .F?'*”il'r-,-r IEEtﬂLE or commir-
5 ity of gnins is paraphernal property.

ARTICL: 211 - Wife's contribution to the support of the family.

The wife: who has paranhernal properwy shall centribuie wo the support
of the family .4 the extent established by the nurrlape contrict, or 1in
the absence of the nmarrlipe contract, U apticle 148,

ARTICLE 212 - Manaperent and enjoynent of paranhernal propert:.

e

The wife has the nunaperent and enjoyuent of her paraphernal property.
If the husband has the power of attorner and mnanogoipent of the property
with the oblipation to acecount to the wife for the revenne, he shall be
liasble to lier ag anv wllornev-in-fact,

If the husband lins enjoyed the parapbernal property without pover of
attorney and the wife has mude no opposition throuph written doeunent,

-"'Il-""l-"
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ARTICIE 212 (Cont'd)

or if the lmsband has enjoyed such paraphernsal property through power
o' uttorney but without any oblipation to mccount for the Iincome, then
he and hls helrs, upon demand of tne wife or upon the dissclution of

the marriuge, are accountable for the revermue which is available at that
time but not liable for the income which has been consumed up to that

time
AHTICLYE 219 - Husband's 1iability.

The husband who has the anjoyment of the paraphernal property is
gubiject to all the obllgations of a usufructuary.

ARTICLE Jl4 - Wife's 1iuybility for the enjovment of the husband's property.

The provisions of Articles 212 and 213 sre applied also in the casas
when the wife has lad tne managenment and enjoyment of the husband's

property,

SECTION V

COMMINITY CF GAINS OF THE
SPAISES

ARTICIE 219 - Community of acquigitione gnd palns.

ihe spouse shall not agree to enter into any total commnity of
property except with respect to acjulslilons and gains, Thia community
muy be establlalied even 1f a dowry huse been settled, tut only insofar
a8 all precedln; apreements remain unaltered,

ARVICLE 216 - Gene

+he parties muy enter intg specinl agreements regarding the community
of ganina., In the absence of any agreement the rollowing provisions rela-

tive to comminity of pgnine in genersl are applied.

ARTICLE 217 - Subject of commnlty of paina.

+the subject of the commmnity of pains 1s the income and profits of
Lhie property, movable and iimovable, present and future,of the spouses,
Furthermore all acquisitions of either of the purties during the perilod
of the comminity of gaine, except those derived from donation o» inheri-
linee and except purchases made with the proceeds of property which
already belongs to one of the parties, in such purties own ripght, are
4ls50 a subject of the commmnity of gaina, However, in the latter case,
such right mist be expressly stated in the deed of purchase.
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ARTICLE 218 - Effects of commnity of paines.

The comminity of erins ir sutoretically in operation even if there

le no wention of it ip the deed of purchase.
In the cnse of Imuovablee ench one of the pertiees ig entitled to

cange the antry thereof in the replstyy For immovahles.

ARTICLE 219 - Mode of shering in profitas.

Covenantes hy which the verties apgree to shere in unequal portions
in the prefits or te Fave the svrvivine gpovse vithadrew e certain nortion
of the profits are nol considered subiect to the riles on donetions.
lloviever no apreemnent shall be nede thet the cnonunt to be eontributed
hir one party shbell exceed the amevnt vt ieh that =erty =kall rees=ive from
the eorrunity of reins.

ARTICLE 220 - Nanspenent of the comrmnity of Feing.

Only the buzband has the manrperent ef the copminityr of reins and
the ripht to eppear in court for £11 metions in connection vith it.
However he ehell not eliennte or mortpape the property felline in this
category, excent for s consideraticon.

ARTICLE 221 = Leepes.

The provision fer the lepses nede b theusufructuary spplv te the
leases mede hy the husband on the wife's propertv the enlcynent. of vkich
is part of the community of gainc.

ARTICLE 222 - Manapement entrusted to the wife.

If the husbenl i pway or i8 othervise impeded, tle vif'e ey be
appointed by the Tribunal to egsume the teuporary nanonpee: ent of' the
comrmnity of' peins, when thie ip necesserv in protecting the community
property.,

In enge of necessity or when it ie obviovsly sdventepecus to do 50,
the wife mey sleo be anthorized to slienate sich property, with much
securlty as the court may see it to remiire.

ARTICLE 223 = Oblipetions te which ccomnity oI’ nedns s sblect,

The property vhich conatitutes the corrnnits of galns 7 liphle for
all birdens and encumbrances on the nronerty st the tine of purchese, for
all ohlipations relative to the nanapenent. thereof, even for the nroperty
the enjoynent, of which falls under the eotmmnity of prains end for all
expenses for the meintenance of the famil» snit for the support due hy
law to elthor =nouse,

-/ 6=
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TICLE 22/ - Oblizations contracted by the husbard ard by the v¥lle,

AR |

The property corstit:ting the comrunlty of galns I also =subject to
the oblicstions of the hustand or of the vife contracted before the
cettlement of sueh community ef raires to the extent set forth in the
prececing article.

The comrurity of <ains 1= not sub'ect Lo the chlipat ons euniracted
by the husband or *he wife before the establiehment of the corrunity of
galre. The creditorz however may proceed against the property of thelr
Jebtors ever if ‘he erlcovment of such property has been included in the
cormunity of palne,

AETICIE 225 - lissolution of the Comrunity of gaine.

The corrunityv of zalns ie dissgolved threvch death, declaratlion
of sbrence of ocne of the spouses, separation fror bed nic bosrd, or
judicial separstion of the properiy.

ARTICLE 226 - Judicial seperation of the preperty.

The ‘udieial seprretion of the property may be decreed in case Lke
huckand ic suffering urder ilsabllity, or tecause of bad manecarent of
the compunity of pairs. It may 8lro be decreed -hen ‘hie strote of dis-
orier in 'he busbard!= affeir= causes the intereet of the wife to te
‘popurdized or whern the tusband Telle Lo rrovide sn adeguale palrtencree
fer the Fapily. The provisiorns of Articles 204 mpra <UG FTE aprlied.

Seperatien of the property throuch the mere corsert of the carties
1= null.

ARTICLY #27 - Divigion of the property congbitnutin. the commurnity of =gine,

\her disznlutior of the comrunity property takes place, the profits
and 'be lossee are divided egually be*scen the reriiec evcept when
merria-e coversarts nmake grovislons for ar unegnal ~ivislon.

However ihe vife or her heirs have alvweys the privilege o! renouncing
the commnunity of alns, or accepting it vnder benefi! of lnveniory In
accor-ance with *he provisions corcerrirny irheritences which rejulate the
renourcistion of irheri ence or the ecceptance thereof under bereflt of
irventory, ord under the permlties thereln provided,

ARTICLE 22F - Heservation cof moveable proyer'y.

In the division of the comrunity of wseirs, the spouses or their helrs,

even ir the cace of rencunclaticn or acceplance uvrder benefit -T irnventery,
have & right to recerve for therscelves the property which belonged to them
before the estsblishmert of *he comrunity of reins.

The parties ms. slso recerve for themeelves the property they have
acquired during the commurity of gainc itkrouch inheritunce or donation.
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ARTICLE 228 (Cont!\)
In the agreshenl =ctablishing the community of pains, the partiea

chall pake an suthenllicate lescriptlion of the movahle prnpurtg ovmed
by them at that tima and bhery BHal1l Tdkawisge 1list anv other praoperty
they acquired durlng tha perlod of the crmmunity of paine through
inheritance or Jonatlion.

In the obseance of such description or other authenticated docnment
containing sueh a descripllon; the proporty existing in the community
of gaine at the time - the disselution shall be deened to be a part

aof the community of paing.

ARTICLE 229 - Heimburscensnt of the value in the absence of the property
- which may le resarve.d.

If tha movable goods which the wife or her heirs have a right to
rasarve according to the preceding article cannot be found, then they
may be reimbursed for the value thereof attesting such value through
notariel dorument if necessary axcept when the abrence »f that property
ie dua to daterioration rasulting from use or io other cauwses not

attritutable to this husband.

ARTICLE 230 - Lindta%lon o the reservation with reference to third parties.

e ———

Tha reccrvations authorized by the mrededing article shall not be
made to the prejudice of third parties in the abrence of 8 description
of the property or of other definitely dated documents proving the
title to the property.

Hewaver in such case the wife, or her helrs, have a right to resti-
tuticii from the share of the community of gains beloaping to the husband
and alsa from other property of the husband.

TITLE VI

OF FATIER AND CHILD

CHAPTTR I

OF IEGITIMATE CHILDREN

SECTION I

MEFINITION OF LEGITIMATE CHILDREN

5HTI;;E 31l = nghmnﬂﬁgﬂhﬂﬁu"niti

The hiusband is the father of children conceived during the marriage.
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ARTICLE 232 = Child presumed to liave been coneeived during marriage.

L child irs presumed to have been conceived during the marrlage 1f he
it born one hundred and eighty daye after the celebration of the marriage,
and prior to the expiration of three hundred days from the dissolution or

annulment of the marriage.

ARTICLE 233 - Child born prior to one hundred and oiphtieth day of marriage.

A child Yern prior to the cne hundred and eightieth day of marriage
is considered leritimate if the hushand does not contest the paternity.

The husband shall not contest the paternity in the following casesj

1. If previous to the marriape he was acqnainted with the fact that
his wife was pregnant,

2. When it is apparen*t from the registration of the birth that the
husband or his attorney-in-fact marlz the declaration of the birth.

ARTICLE 23L - Ckild born after three hundred days from dissolution of the
o marriage.

The leritiracy of the child born after three hundred days from the dis=
solution or anmilment of the marriapge may always be contested.

ARTICLE 235 - Denial of paternity.

The husband mav dirown the children conceived during the marriage only
in the followinjp casets

1. If,during the period elapsed from the three hundredth te the one

hundred and niphtieth day before the birth, it was physically impossible for
hinm to ecohabit with the wife berausa of distance or for any other reasom.

2. If,during the aforomentioned period he was guffering from impotence,
even if only impofence to procreate.

3. If, during the same perind, a separation from bed and board from the
vife was in effact even if the separation was a temporary one decreed by the
court, except when the parties have reunited even for a temporary period.

L. If,during the same perici, the wife has committed adultery and has
kept her pregnancy and birth of the child secret from her husband. In any
case the hushand is entitled tc give any other evidenco tending to prove his

non-paternity.

The declaration of the mother a2lone does not bar paternity.

SIS
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oECTIN I1

OF THE MANNER OF PROVIIG
LEGITIATE FILIATION

(Helation of father and child)

ARTICLE 236 - Hegdstry of birth and proof by peneral reputation of
relationchip as child,

The filiation of legitimate children is proved by the records of
birth transcribed in the repistry of vital statistice office.

ARTICLE 237 - Proof by general reputation. Facts constituting proof.

The status resulting from common repute is established by a sufficient
collection of facts which on the whole demonstrate the relationship of
filietion and patercity existing Letween an individual and the family to
which he claime to bealong.

In any case the following facts rmet be present.

l. Teat the individual har always borne the name of the
father to whom he claim= to helong.

¢. That the father treated him ag hie child and that he
provided as such for his education, maintenance and setilement
in life.

3. That he has constantly been acknowledped as such to
the world at larre,

L « That he nas been acknosledred as such swithin the
family.

ARTICLL 238 - Hecornd of birth in accordance with general preputation of
relationship as ciild.

Exeent for thie nrovisions of the followinp articles no one shall
claim 4 status contrary to the one ahlel his records ol birth as lepitimate
child antd the ceputation of relationship as child give him,

nd raciprocally no one shall contest the status of a person iho is by
reneral roputation a lesitiwate child in accordance with the record of his

birth.
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seeddCLy 299 = Slleped potherhood Jnd_ggbﬂtituyigqmpf_peq&y—bu;n=chilg.

In the case of allered motherhood or substitution of the tewly=-born
child, the child ay elaim a diflerent status even if there is a repistry
of birth wiich coiveides +ith a general revutation as legitinate child,

He asy submit evidence provine the Tiliation even by wWitnesses according
to =nd within the limits set forth in irticle 2L1,

and rociproenlly the legitimiev of the child ray be contested even
uy evidence throurt witnesses (within the limits and according to the
rilles hereinbefore indicated) of tie Fact that the alleped notherhood does
not eorrespond to facls or that the substitution of the ehild did occur,

ILJ.I[; _-'-'r+'l_.| - ﬂ!:j!'!ﬂ'.‘:_' .1. 'I_h_l"l’"i"%_:':'_" E'_I:E]"tlfil.'i.';ltﬂ.

The lepitimzeyr of the cliild born of two [rsons aho have lived
publicly as husband and wife and are Both Aeceaserd, shall not be contosted
neraly on the prounds that there is oo proof of Lhe celebration of marria-e.
Hosever the sitatus of lepitimate child must be evidenced by a peneral repu-
tation as lepitimete child which reputation Iy not in contradiction with
the rejristry of birth,

AdTINs 241 = Proof by witnesses,

In default of a record of birth or penerdl renutation as lepitimate
child -~ or if the child has been re¢plistered under a false nane or as
bedni born ol an unknoan father or nother -- prool of filidtisn mar be
rarde by éilnesses,

vavertheless such uvroofl czn only Le recelved shen the foundatioen for
Ltne eluim 1s laid with documentary evidence or ahen the crasurrtion and
indications are sufficiently serious to admit the evidence,

ATICLy 242 - Foundalion of clain in documentary evidence,

The documenlary evidence or whieh sueh a claim must be founded con-

% sists of family de=ds, books and arivate papers of Lhe father and mother,
or orficidl and even private docunents gmanating fron one of the narties
anrared in a ecortroversy or fron = third rartr sho 4ould have an interest

therein, If alive,

it llons b2 = Proof ta the contrary,

Proof to the contrary may e made by all meuns ahleh muy estahlish
the fact that the claimsnt Is rot the ehild of the womin Nnom he conslders
to be his nother, or, even 1t her waternity is provend, thzat ha is not the
child ol the mother's hushand,




._..I —_

Declassified E.0. 12356 Section 3.3/NND No. ’?gﬂmf_"" .:-::'r I

RESTRICTED
SEOTION III.

DISPROOF OF LEGITIMACY. ACTIONS
Foit DISCELATLEDL Al'D FOIl DENIAL OF
LEGITIIACY

ANTICLE 244 - Valid period for actions [or denial of legltimacy.

The actions for deniul of legitimacy, in the case set forth in
irticles 233 and 235, must be initiated by the husband within the period

of three nonths [rom:

The day of the birth, if he was in the same
place whare the child sas born, at the time of the birth.
The day of his return to the place where the child
was born or to the marrlagre domicile, if he was not in
the sane place where the child was born, at the time of

birth.

In any case if the husband submits evidence proving he had no knowledge
aof the birth, the valid period is counted from the day in s#hich he received

such knowledge.

If the husband is suffering under interdiction for mental unsoundness,
the valid period is suspended for the duration of the perlod of such

interdiction.

ARTICLE 246 - The manner in which actions may be transferred.

If the husband dies without having commenced the action, but before
the end of the valid period for such actions, the ascendants or the
descendants may prosecute the action, but shall institute it within three

L months from the death of the husband or,in case of & posthumous child,

from the birth of such child.

ALTICLE 247 - Persons apainst whom the action should be brought,

If the child has reached majority the action should be brought apalnst
the child; if it is a minor or interdicted person, apalnst the curator
appointed by the Tribunal before ahich the aetion has been instituted. In
a case of an emancipated minor or of a jwrson havirig reached majority but
suffering under disability, the action is brought apainst the chlild who 1is
likewise assisted by a curator appointed by the Tribunal,

In all cases the mother shall be present at the trial,
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ARTICLE 2/8 - Who may procecute the mction for cortesting the legitimacy
of children, No statute of limitations. ' X —

An actlon instituted for contesting the legltimacy may be prosecuted
by the person who appesrs to be the parent in accordarce with the regiatry
of birth, or by any interested psrty, whether such claim of illegitimacy
1s founded on the uullity of the marriage, on alleged motherhood, on sub-
stitution of the newly bern child, or on the birth of the chkild after three
hundred days from the dissolution or annulment of the marriage.

There is no statute of limitation to such action.

If the actlon ie instituted against the child who is s minor or othere
wice suffering under incapacity, the provieions of the preceding Article

are applied.
Both parents shall be preszent at the trisl,

ARTICLE 249 - Claim of legitimacy.

Actions for claiming letitimacy are instituted by the child; however,
if the child heg not instituted such asction end hes dled befeore reach-
ing majority or within five years after reasching majority, said sction
may be instituted by his descendants. The action shall be brought against
both perents, srd in their absence, asrainst their heirs.

No statute of limitation runs egainst such sctions when trought by
the child,

CHAPTER TI,

OF ILLEGITIMATE CHILDRFN AND OF LEGITIMATION
SECTION I.
OF ILLEGITIMATE CHILDREN
SUB-SECTION I,
OF THE ACKNCRLFDGMENT OF NATURAL CHILDREN

ARTICLE 250 - Acknowledgment,

The natural child may be ascknowledged by the father and mother
either Jointly or sepsrately,

An acknovledgnent can not be mrde by the father who has not reached
elghteen years of aze or by a mother who has not reached fourteen yesrsz
of age, unless such acknowledgmert is made in conjunction with their

marriage,

=183 =
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ARTIOLE 251 = nEHﬂﬁﬂldﬂﬂﬂﬁﬂt_E£_qnilﬁrﬂn born of incestuous lntercourse,
Children born of perscns related to each other —— even if such re-

1ationship is only a natural cone --= in the direct line to the farthest
depgree, or in the collateral line in the second degree, or of peraons
bound by affinity in the direct line, shall not he acknowledged by their
parents unless they were not copnizant of their mutual relationship at
the time when the child was conceived,

If only cone of the parenls acted in pood faith, he alone may

acknosledse the child.

ARTICLE 25 = ﬁgknqnledﬁmgﬂt_nf_gdulﬁpring;

idulterine children may hbe scknosledped by the parent who 4as riot
bound by marriage at the time when the child wae concelved,

They may also be acknowledpged by the parent sho was bound by marriage
it the time when the child was conceived, if such marriage is dissolved

through the death of the other spouse,

If there was issue to the marriaje btlius dissolyved, whether legitimatle
or lepgitimated, the acknowledgnent 1s only effective from the day when it
was granted through royal decree, handed down with a rrevious favorable
protouncemnent of the council of state. The acknowledgment shall not be
epranted if the children —— legitimate or illegitimate — have not reached
majority and have not been consulted on the subject of the acknowledgment.

If the parent died after making the petition and before the granting
of the decree, the effects of such decree are valid from the time of his
death. If the acknowledgment 1s contained in a will, the petitien for the
granting of the decree shall be made by the child or by his atlorney within

a year from the publication of the will,

ARTICLL 253 - Lo acknoaledpment in conbradiction Lo status as legitimate child.

Mo acknosledpment is admitted Jlileh is in eontradiction to a recognized
status as lecitimate child.

ARTICLE P54 - Formallities to be complied with for acknowledpment.

acknowledgment of the natural child is made in the registry of birth
op with an express declaration to that effect male after the birth or con-
ception of the child, belore an ~fficial of the vital statistica records
affice or before the judge in charge ~f minors and incapaclitated persons
or throuph public document or in a will, repardless of Lhe form of such
will.

The petition for lepitimation of a natural child presented to the
Court of appeals or the daclirations of the testament to legltimate the
child expressed by the [ather throurh public document or in a testament
implies acknowledgment even if the lepitimation does notb Lake place,

=5l -
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AITICLE 255 - Acknowledgment of 1 child after death,

e scknosledpment of the child after death may take place i, favor
of the child's lepitimate descendants and of his acknowledped natural
children.

AHTICLE 256 - Irrevocability of acxnovledgnent,

Acknowledgnent is irrevocable, If it is contained in a will, its
effect dates back from the time of the death of the testator, even if tne

will has been revoked.
In the case foreseen in the second paragraph of article 252, the

acknovledpnent contained in a will is effective ocnly when such will was
made after the dissolution of the marriage.

ARTICLE 257 - Clauses to limit the effects ol acknowledgment.

any clause intended to limit the effects of the acknowledgment is null.

ARTICLE 258 - nffecls of acknowledgment.

The acknowledpment is effective only with reference to the parent by

dhom it was made,

fhe document of acknowledpment of one of the parents shall contaln no
reference to the other parent, Iteferances, if they are made, have no
sffect. The public official who admits the above mentioned references and
tie officinl of vital statistics records who enters them in the public
registry are punishable with a fine of from 500 to 2,000 liras. The
reference shall bhe stricken from thlie records,

AtTICLY 259 - admittance of the natural child in the home of thie spouses.

The natural child of cne of the spouses, acknowledped during the
sarriape, shall not be admitted in the home of the svouses without the
consent of the other spouse, unless the latter has already piven consent

tn the acknowledpment.

AKTICLE 200 = Parent's authority.

The parent who has acknowledped tne natural child enjoys with respect
to such child all riphts of parental authority, excapt the usufructs.

1f the acknoaledgment was made by both parents, aither jointly or
separately, Lne riphts of parental aut.ority are exercised by the father.

In case of death of the father, or in case of remoteness or other
impediment preventing him fron exerceising the rights of parental authorilty,
or in case he should fall in default of such right according to the provi-
sions of this book, the rights of parental autnority are exercised by the
mother.

The tribunal may assivn the aexercise of the ripght of parental autnority
to the mother instead of the father, if the interest ol the child requires
it; It may also Lapose limitations to the exercise of these rights or, in
sericus cases, enjoin both parents Irom exercising parontal authority.

-5 -
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toward the child,

AHRTICL: 261 - Duties of the purents

The natural parent is bound to support the child such parent has
acknosledged, to educate the child anl to instruct it according to the

provision of Article 147.
If the acknowledpment is uade by bolh parents, they shall both con-

tribute toward the expenses in proportion to their means,

AadTICLY 262 - Lurname of tlie child.

The natural echild takes the surnuzme of the parent who has acknowledred
it or, if the child has been acknosledred Jjolntly or separately by both
parents, the surnume of the father,

ARTICLE 263 - acknowledpment attscked on prounds of mendacity,

The acxnowledpment =iy be attacked on prounds of nendacity by the
person «ho made the acknowledsment, by the person aho hias Leen acxpowledpred,
or by any other interested party,

The acknosledpuent may he attacked even after the leritimation.

Mo slatute of limitation burs such actinns,

A TICLE 264 - Acknowledpnent attacled by person sho Yias been acknowladrad,
ik WL ET T _ba per . =% 1 ALl -HU B

4 LB
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The person w0 has heen acknosledirad shall not attack the acknowledp-
ment during the period while such person is imterdicted ar is a minor, e

However, the court, after deliberation in chimbersa, on rejucst of the
miblic attorney or of the miner sho has reached sixteen venrs of ape, may
give Lhe authorization to attack Lhe acinodledeient by namine a srecial
curator.

LITIOLY 265 = ackna ledgment attacked on irrounds of violance,

The ncliosladpment muay be attacked o prounds of violence arainst a i
perLson o Jho made the Acknoaledpront . within a vear after Ehe violenece hasz
i ceased. If the person Jho aade the aelingoiledsment is - minor, the action
may be instituted within a4 vcear from the attalnuent i majerity.

ras—— " e ——— e s, T

A ICLY 266 = seknownledpment attacked on prounds of judielial Interdiction,

Thix atinowledprent may be attacked on grounds of incapacily due to
Judlicle] dnterdictlion; by the atiorney of the intercoto:d personand by tie
rerson »n0 aade the ackhoaledmenl, (ithin a wvear from the date of ravocia-
tion of the interdiction,

RESTRICTED
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ANTICLY 267 - Persons to ahom the action may descend,

In the cases set forth in articles 265 and 266, if the person aho
rade the acknowledrment died without havine frstitnted the action to
invalidate the acknowledgment but before the lapse of the prescribed
period in which the action may be comnenced, the action may be Insti-
tuted by the descendants, the ascendants, or the heirs,

AUTICLE 260 ~ rovisions pending Judsment.,

‘nen the aeknosledgment is attacked, the judpe muy make adequate
srovisions in favor of the chiild, pendente litd,

SULSECTION II.

JUDICIAL DECLAAATION OF HATUHAL
PATEINIITY Ok UWTLaNITY

ARTICLE 269 - Judicial declaration of paternity.

Natural patarnlty may be judiclally declared in the followinpg cases:

1 Nnen the mother and the presumed father have cohabhited
torether publiecly as man and wife at the time when the
child was concelverd.

2 when the paternity is implied indirectly by civil or
eriminal judenent or from unequivocal written declara-
tion of the verson to ahom naternity is atiributed,

£ 1 s therse Yas been abduetion or rape at a time which
colneides with the time of conception,

| A [1 the case »f 1 recai-nized status as natural chilaq,

._1,.'1'.1':. “f, I :TQ .y f rool I|1_-"_ :-:'[._l:_l'"_"l_l _TE_[H_'ILH‘ i.DI'I.. F-:-_'I.L!t-.."‘_:- E_H_.Et.i'ti_l: Lij"iE" ::I"}ﬂf.

e proaf by repatatlsn of being a natural child is established by
rap e of facts all tending to pive serious indication of the relat inn-
5 o4 father and ehild %etuoen a person and another person to whom
Lleprnitv is attributed,
vy case the follewine facts shall be present:

Miat the individual has always been treated as a child by
the person wno 1s deesed to be the natural father and that
the latter has alwars rrovided, In that capacity, for the
former's support, education and establishment in life,

P

That the individual has always btieen accepted as such by the
vorld at largpe,

- 5'?'..
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ARTICL: 271 — Persons havine a ripnt to institute action and
B - | valid Eﬂrimﬂ for such action. - o

The action for the purpose of having natural paternity declared
Judieially may be instituted by the child within two years from the time
vshen the child reached majority or, in the case set forth in article 252,
two yedars from the date of the dissolution of the marriare by death of
the spouse, il such dissolutlon occurs after the child's attainment of
ma jority., If the child dies before this period of time, then the action
may be instituted by the legitimate descendant of the child.

In the cases set forth in lo. 2 of .rticle 269, the action may be in-
stituted even after the pericd of time mentioned in the preceding pararraph,
but within two years from the day in which the jJjudgment declaring the disso-
lution of the marriagre may no lonrer be appealed or within two years from
the day when the document containing the declaration of paternity has been
found,

The action w#'iich had been instituted by the child, in case of death
thereof may be prosecuted only by his legitimate descendants.

ARTICLE 272 - Judlciﬂl declaration of maternity.

Haternity may be declared judicially even in cases other than those
set forth in Article 269,

Froof of maternal descent is provided by submitting evidence that the
per=son #ho claims to be the child and the person born of the woman whe is

assumed to be the mother is the same.
The action may be instituted by the child and, after its death, by

its leritimate descendants, if such child died while it was still a minor
or before five years {rom the attainment of majority.

~HTICLS 273 - Action instituted on behalfl of a minor or interdicted person.

The action for the purpose of having natural paternity or maternity
judiecinlly declared may be instituted on behalf of the minor by the parent
wlhio exereises parental authority or by the tutor,

However, the tutor shall have Lo request the authorization of the judype
charped with the wvelfure of minors and jirnrcuanacitated persons. The Jjudre may
also appeilnt a spccial curator,

If the child has reached sikteen years of ape, the child's consent is
necessary in order to institule or to prosecute the action, The action for
the interdicted person may be instituted by the tutor, with previous author-
ization of the Jjudge charpged with the welfare of minors and lncapacitated
[Ersony.,

AHTICLE 274 - Yhen action is admissible,

The action for the purpose of having natural paternity or maternity
judicially declared is admissible only when from the evidence a prima
facle case 15 made.

as to its admissibility, the court decides in chambers, tnroush a
decree, upon petition of the person sho intends te institute the action,
after hearing the public attorney, and afber hearins each party separately
if they appear, and after having pathered the pertinent informatleon, 'he
decree shall be final,

53—
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AWTICLY 274 (Cont'd)

The swunary investipation made by the Tribunal shall take place
without publicity and shall be secret.

he Tribunal even before admitling the action, may appolnt a special
curator in the case of a minor or other iricapacitated person,; &5 representa-
tive in court,

ARTICLE 275 — Peunzliy if admissibility is refused,

If the Tribunal dees not declare the action aidmissible, it may punish
the person sho nade the petitlon for such action with a fine of from 300
to 5,000 liras.

il LCL 276 - Persons arainst whom the action should be Lrought.

The action for the establishment of natural naternity or maternity shall
be initiated by a petition naming the person Jho is presumed to be the narent
or, in absence thereof, his our her heirs. The allerations in the petitilon
may be denied by any interested party.

ARTICLE 277 - affects of judgrent.

The Judgment declaring the natural filiation nroduces the same effecls

as acknowledgment.
The judre may also make the nrovisions he sees fit for the maintenance,
sducation and instruction of the child and for safepuarding tlie welfare of

the child's estale,

AltTICLU 278 = hen inquiry on paternity or naternity not allowed.

Iniuiries on vaternity and raternity are not admissible in cases where
acknowledpment is prohibited.

such inquiries are not admissible even in the cases ahere acknoaledpnent
iy adnissible according to irticle 251 and according to the third paracraph
of article 252,

ARTICLIS 279 - yYaitenance

Iri the cases foreseen in the precediny article and in any other case in
which Lhe action for declaration of paternity may no lonjer be instituted,
the natural ehild may sue for maintenance:

15 If the establishment of paternity or maternity springs directly
fron a civil or eriminal Jjudpment.

L If the fict of paternity or maternity springs from a marriare
declared null,

¥ If the estahlishnent of paternity or maternity sprinpgs from an
uneuivocal aritten declaration of the parents.

_f,l!:.]_.
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SECTICH II.

LiGITILTION OF WATUMAL CHILDREN

AIUTICLE 2800 = LEEitimatiun.

Lepitimation attributes to a perston who 1s born outside of marriape
the character of lepitimate child,

AATICLY 2¢1 - Prohibition of lepitimation.

Children who cannot be acknowledgped cannot be lepitimated either by
subsenuent marriHdge or by royval decree,

AnTICLE 202 = Lepitimation of wvredecedsed children.

The lesitimation of [redeceased children may also take place in favor of
theip lepitimate descendanls and in faver of their acknowledped natural
children.

TICL. 205 = Effects of lepitimation throurh subse
date of effectliveness

uent marriﬁﬁe agq

Children who have been lepitimated through subsejuent marriare acjuire
the same riphts as lepitimate children from the day of marriape, if such
¢nildren have been acxknowledped by both parents in the marriare contract or
hefore; or fron the day of the acknowledgment, if the acknowledgment has
asceurred after the marriage, The provisions of article 252, referring to
Lhe tite rom ahiich the effects of acknowledpment are in force when such
icknowledpnent has been pranted throuph royal decree, are applicable,

SATICLG 284 — Conditions for leprilimation throuch royal decree,

The lepitimation may be eranted throurh royal decree when the following
‘ conditions are presont:

1. qnen the petitien is nide by Lhe parents themselves or by ane
1 them and shen the petitionine parent has reached the are
set forth in the second parapraph of srticle 250,

2, Mhen the petitioning mvirent has no legsitimate children or
c¢hildren lepitinated threourh subsenquent marrdagqe or their
descendants.

3. When it would be impossible for the parents to lepitimate
the child throuprh subsenuent marriace or at least if there
15 a verv serious inpediment to such mapriape,

e  whien the other spouse consents, if the retitioning parent

15 owirriod,

3=
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I Llyis reiibs Mae extipessed] i a8 will a determisatisn

such puraiitts patarsl ohildren, thie lattdr mary renuent
Lhter suoh ment!s death . orovided that st thetine of

nitaone sat Forth in flos. and 3 of the precedinr article

tice of a2 petition chall be siven L4 two parsons
reLative P othe paredts shthin the Ta0rth derres,

o = Lopgitinatilng gtibinged he ftHe axoendant,
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[ tie 5 ahiera il is pepmiusible Lo eeldhrite the marriapge by
rosy = provided Ll ndlbions for Legitiiabtion through stthseent
arricce are preseat == the legitimation of natural cehildren Laroush

royal decpea agiy e paruestied On Lhe banis of Lhe tnrrinie proxr, if
Lhe marrda e coould not e calebpated beeause of' LHe ehsuins dently of
Lhe nerson renrasentad by the nrbxy.

In the event thae chlldran havit net been aclkhodludied, it is necos-

sary, in order to leecitimnte thoa, that the deterdination to acknowledpe

theti'or o lesititdle thea 1 de elede in the proxy.

Mo pebitlon for lesbtiftion, to-sther ity the docuwient supnsrtine
tAtdon, shinll be e o Lha coupt of ipesls in the Surisdiction

[ ¢ oyl || & s, atbter elrine 1L pociicator reraepal ) deliberites
s bl B arlioles 204, 285 236

R R T iz R 'y LLigts o r ’
il 287, ms the case mar be, are present and subsanently shether op not

If 1he court ol anveals declares Lhiat the lesttiration dnrpnat bo
ranted o Lhie petitiyonar nmbs ol b eourt ol cassatlion [sunmeme coirtl.
nur [ eassation, oalftar eatharines the docyrsasd Fram tae eourt of
ithoratas in chobers after oearinr Its procurator «enapal: 1F 4t

ko . ¥ .
treldy the side maldns the apranl , 16 declaras that leitbtimbion nary bs

Jian It has been decided it the lepitimation nay be mranted, the
. | a1l " awnazls or of the court of eassation,
resiectively, nuds the deelaslon == topathiar with the docunerits and ether
formation assumed ex=nt'{iels -—— Lo the seoretar " Justice (iinistrn

I prazia e pinstlizic) ah LELer Mairinyr Lhe apinion of Lhe Coungll of
late on U ity of the Lmeitbilsation, ravorts 41 to the dovereipn,
o Loverciesn srants the lecitlyetion, the roysl deeree 15 gent Lo
LaE colrel S Ly mmnberat ch cial pogciuter. amd a nntatisn s

wle o Lie el of Llee ehnld? trth cartificals:,
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ARTICLE 2FQ - How decrees snd rvetition may be impupgned.

An sppeal agelnst a roysl decree grarting legltimation may be nade
to the Councll of State gittins as a court of review, but the Judgment
of legitimation shnll not concern the merits of the conditione set fcrth
in Articles 284, 2F5, 2P6 ard 2F7., A decision by the court of appesls
or by the court of cassation declaring the existence of such cordltion
does not ber proceeding arsinst the decree -- before the Jjudieial author-
ity sitting in cordinsry capacity -- esteblishing the status of legitimated
child wherever the conditions indicrted in Koa. 1 end 2 of Article 28. or
of the specisl conditions indicated in Articles 285, 2P6, end 287 are rnot
pregent, The provision conteired in Artlele 263 remains unaffected,

ARTICLE 290 = Effects of lezitimstlon by royal decree and time when it
becomes effective,

Legitimation throuzh roysl decree produces the szame effects ms
legitimaticn through subsequent marris-e, but it 1z effective only from
the dete of the decree end only with reference to the parent concerned
in the granting of the legitimastion.

If the decree 1is issued after the demth of the parent, the legiti-
mation 1= effective from the Lime of the death, provided the petition

for legitimetion is submitted within m year from that date.

TITLE VIII,

OF _ADOPTION

CHAPTER 1.

ADUPTION AND _ITS EFFECTS

ARTICLE 291 - Who may sadept.

Any perecon may adopt who hag no Jescendants, legltimate or legitimated,
who hes attained fifty yesre of apre ard who is at least eighteen yesrs older
than the per=on he intendes to sdopt,

hhen exceptiormsl condlitions meke it asdvisable, the court of apperls
may euthorize the sdoption if the edopting person hes reached et least forty
yeare of age ard 1f the dif'erence of ape between the sdopter end the
adopted is of sixteen years At leact.

ARTICLE 292 - Prohibition of adoption betveen persons of different races.

Adoption between nstionels of aryan race snd persons of other races

is prohiblted.
The eovereign or the suthorities designared for thie purpose may
give dlapensaticon from the observance of thls provizion.

-£2-
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ARCICLE 293 - Prohibition ‘o adopt children born outsice of merriace.

Children born outside of marriace athall not be adopted by thelr perents.
However, the nullity of the sdortion cannot be aceerted i, at the time
vhen eneh adoption oceurred, tbs sdepled persor's status of natural child was

net recognized through neknowledrnent or Juileiel declar=tion.
An ackrovledgrent folloviry adoption has o effect except for Lhe pure-

pose of legitimaticon,
If the rdopted persen ls= n ratural child who nay nrot be acknowledged

erd whoite f1linticn is proved in cne ©f Lhe mMERTErsS indicated in Artlcle 279,
the nullity of the adoplion may alvaye be declared.

EHﬁIEIE_Eﬁg - Cnees where tliere are moOTeE than one adopted person or
adoptling persons. _ e o I

No one chall be sdopted by nore than one person unless the adoptlng
persons are husband sn’ vife.

ARIICLE 295 - Adophtion by the Lulor.

The tuter ehsll ne! adopl a person sho is under his tutelsge unless
he previously scecountrs for 'LE ~anarement of his tutorship, returns the
property, and meets L€ c121enticons incurred by him in connection with the
tntorehip, or urless he 'as given &n adeguate werranty for their fulfill-

ment.

ARTICLE 29¢& - Consent for mdoptlorn.

The consent of beth the adopting snd the adopted person ie required

for adoptlon.
If the per=on who is to be sdopted has not resched eighteen yeears cof

ape, such consent ie given by the legal representative. If such person
hac reached eipghteen yeareg cf sge, bl 18 under trenty-one, the approval of
‘he lepal representrtive is recuired. If such pereon has attained twelve
years of epe, he or che shall be hesar:d personelly on the subiect of' the

afdoption.

ARTICLE 297 - Assent of the spouse and _of tre parente,

If the person to be sdopted or thre edoptine person ig merried, the

pg=ent of the spouce ie always required.
'he aesent of the parents of the perrzon to be adopted is slso required.
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allICLe 298 = Time at which effects of adoption become valid,

The effects of adoption are valid Prom the date of the decree which
establishes the adoplion,

Until the decree is handed down, either the rdopting or the adopted
pursan may withdraw his consent.

II' the adeopted persoun dles after giving consent and before the decres
13 handed doan, the rnecessary acts for the fulfillment of the adoption may
b procaaded with,

Thi heirs of the adoptins person may submit in evidence reports and
renlrks to oppose the adoption. Ir the adaption is admissible, its effects
are valid from the time of the death of the atlopted person.

anltICLs 299 - Surnamne of adopted person,

wloption confers the name of Lhe adspting person upori the adopted,by
adding it to the family name nf the latier.

[f the adopted person is a natural child who has not been acknowledped
by the parents thereof, such person takes only the surname of the adopted

person.

The acknosledgment which comes after the adoption, does not cause the
adojted person to take the surname of the acknowledging parent unless the
idoption le subsequently revoked,

If the adoption is undertaken by both spouses, the adopted person takes
the surname of the husband,

If the adoption is undertaken by a married woman, the adopted parson
Lakes the surname of the latter's fumily, unless the adopted parson is the

child of her husband.

ALICLL 300 - hights ard duties of the adopted person,

The adopted person continues to have all rights and duties toward
the family of oripgin, except for what is established by the law,

5 The adoptiori does not bring about any eivil relationships between
the adopting person and the family of the adopted, nor between the
adopted person and the parents of the adapter, except for what 1s estab-
lished by law,

AnTICLEL 301 - Paternal authority and manapement of the property,

The adopting person has naternal authority over the atdopted child,
The adopting person has the oblipation to support, educate, and
instruct the adopted in accordance with the provisions set forth in

Article 147.
If the wife adopts the child of her husband, the latter is entitled

to exercise paternal authority.

If the adopted person has property of his own, the management of
such property, while the adorted is a minor, is entrusted to the adopting
person who, however, does not have the usufruct estabilished by law, but
may use the income to defray the expenses of naintenance, education and
instruction of the minor, with the oblipation to invest what is left over
in an interest bearing manner. The provisions of aArticle 382 are applicable.
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ARTICLE }DE - Invﬁntﬂgx

The adopting person shall file an inventory of the property of the
adopted who is a minor and forward it within a month from the date of
the decree of adoption to the judge in charge of the welfare of minors
and incapacitated persons. The provisions set forth in Section III of
the first Chapter of Title 10 shall be observed when applicable,

The adopting person sho falls to file an inventory within the pre-
scribed period of time, or files a false liventory, may be deprived of
Lhe management of the property by the judpe in charpe of the welfare of
minors and incapacitated perscns and is liable for damages.

ARTICLE 303 = qu;ﬂtinn of paternal authnritg of gﬂppLiEE”EErEﬂq.

If the paternal authority of the adopting person ceases, the Judge
in charpe of the welfare of minors and incapacitated persons —— on re-
quest of the adopted person or his parents or relatives by affinity or
of the public attorney or even ex-officio — may maxe tlie necessary pro-
visions for the care of the adopted person, for his representation and
for the management of his property even if he sees fit to restore the
exercise of paternal authority to his parents,

wWhere the adoption 1is undertaken by both spouses, the exercise of
paternal authority descends to the wife, if it ceases for the husband.

ARTICLE 304 - HiEhta of inheritance,

The adoptlon does not give to the adopting person any rights of

inheritance,
The rights of the adopted person to inherit from the adopting person

are repgulated by the provisions contained in Second Bodk of Successions.

ARTICLE 305 - Hevocation of adoption.

The adoption may be revoked only in the cases foresean in the
following Articles,

ARTICLE 306 - Hevocation for umworthiness of adopted persons.

The revocation of the adoption may be decreed by the Iribunal upon
request of the adoptin; person when the adopted person has made an attempt
on the life of the adopting person, or of the snoouse or of the ascendants
or desacendants of such adopting person, or 1f the adopted person is puilty
of a erime arainst them punishable with penal servitude uf not less than a
minimum of three years,

If the adoptlng person dies as a result of said attempt, the revoca-
tion of the adoptlion may be requested by those on whom the inheritance
would devolve in the absence of the adopted person or his descendants.

~55=
RESTRICTED




- o=

Declaasified E.0. 12356 Scction . 3/0ND

gs of the ndepting person.

When the scts foreseen in the preceding Articles heve been committed
by the adopting person sgainst the sdopted, or the spouse, descerdants, oOT
ascendarts thereof, the revoration may be decreed upon recuest of tre
asdopted persomn, OT, {f & winor, on the request of the public attorney. In
this case the Tribunal, after hearing the judge in chsrge of tle welfare of
minors apd incepacltated persons, may meke the rececsary provisions fer the
care of the adopted person, including rerresentation erd nanagenent of such
paternal authority to the prrente of the adopted.

ARTICIE 3CE - Actlon for revocation instituted by tle public mttorney.

The metion fer the revoeatlon of the adoption may be iratituted by the
publiec attorrey for moral TEREONS.

&HT]ELF_}QE - Tine at which effects of ;Evgcﬂtjgg_yecﬂmg_ynliﬂ.

. e D —— T —

The elfecte of =doption cease when ire judgment which decrees the

revocation may no longer be appealed,
However, if the revocation 1s decreed after the death of the adopting

person becsuse of facte cormitted by the adopted persorn, the adopted person
ard descendarts thereof are excluded from the inheritsrce of the adopting

pereson,

ARTICLE 310 - Ceceeticn of Lthe effects of adoption.

The effects of sdoption ceacse:

1. Through lntervening marriare betwzen the perzons bound by adoption.
2. Throurh legitimation of the adopted child by the adopting person.

CHAFTFE 11.

FORMALITIES CONCERNING ADCPTI0N

AKTICLE 311 - How concent mAY be nanifested.

The consent of the adopting perecrh, ard of the pereon to be adorted,
or the legal representatives, =hall be made known perszonslly to the presi-
dent of the court of sppeals of the district vhere the edopting person has
resldence.

In the csege of great impediment, the ebove mentioned president may
desipnate the president of the lover court to recelve the coreent of the
pereons epecified in the preceding pearsgreph, or to hesr the —eraon to be
adopted if it 1s a race forescen in the last paragraph of Article 296,

The acsent of the pcrsens indicsted in Articles 266 and 297 may be
given by a person provided with srecinl pover of attorney grarvted through
public docurenl or through' nu*terticeted private writing.

Aeb=
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ARTICLY 312 - Certification soupht by the court ﬂf!aﬁEHalSé

The court, after pathering the rertinent information and after hearing
the parents of the adopting person shall nake sure:

1. That all the conditions imposed by law have heen met.,
9. That the perszon who wishes to adopt has a pood reputation.
3. That the adoption ‘s in the best interest of the person e

he adopted,

ARTICLE 313 - Decision of the court of appeals,

The court, in chanbers, after hearing the procurator peneral of the
court of appeals, and sithout any ather formality of procedure and without
expressing the reasons for its decision, states its decision in the

following terms:

"The adoption mnay (or may not) take place.”

AWTICLS 314 - Publicity.

The decree which prants the adoption shall be entered in a special
reyister by the slerk of the court who shall also send a copy within ten
days to the official of vital statistics records office for the pertinent
sotation on the margin of the birth cerlbificates of the adopting and
adopted persons.

and likewise the judgment which revokes the adoption shall be entered
and notation shall be made within thirty days from the day in #hich it may
no longer be appealed, [or this purpose the interested party shall hand
in an authenticated copy of the Jjudpment to the clerk of the court of
appeals wihich Tias pranted the adoption and to the competent officials of
the vital statistits records aoffice.

§ The judicial autiorities may furthermore order the publication of the
judgment granting the adoption, or of the judgment which revokes the
adoption, in the manner it sees fit.

~67~
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TITLE IX
2F PATERNAL AUTHORITY
ARTICLE 315 - Duties of the childrem towards their parents.

The chlld, whatever be its aze, owes honor and respect to father
and mother.

ARTICLE 316 - Exerciee of paternal suthority.

A& child remains under the suthority of its father snd mother until
majority or emancipation. Thie authority is exercised by the father.
After the death of the father and in other cases established by law, it
g exercised by the mother.

ARTICLE 317 - Impediment of the father.

If 1t is impossible for ‘he father to exercise paternal authority
because of remoteness or for other reasons, such authority is exercised
by the mother.

ARTICLE 318 = Child leaving home,

The child ehall not leave the paternal house or the home esesigned to
1t by ite father. If the child should leave without permisslon the father
may call it back, appealing, if necessary, to the Judge in charge of the
welfare of minors and incapacitated persons.

ARTICLE 319 - Bad behavior of the child.

The father who is unable to curb the bad behavior of the child may --
except for provisions set forth in specisl lamns -- place the child in a house

of correction (reformatory) with the authorization of the president of the
Trihunﬂl »

The authorization may be requected even verbally. The president of
the Tribunal, after gathering tte pertinent information, makea provisicon

through a decree without any formality of sction and without giving
resasons,

The decree of the president of the Tribunal ray be appealed to the
president of the court of appesls who mekes the necessary provisions, sfter
hearing the procurator general of the court of appeals.

ARTICLE 320 - fepresentation and menapement.

The father reprerents the children born or to be born in all civil
actions end mesnages their property.

Howsver, except for necessity or for the obvious adventage of the
child and after the authorization of the Judge in chsrge of minors and in-
capacitated persons, the father may not:

-Alienate, mortgsge or csuse the child's property to be encumbered.
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- Renounce inheritsnces or accept donations or lepgncies which are
subjJect to conditions and burdens,

- Request pertitions,
- Contract in the child's name debte or lease [roperty for a term

exceeding nine yesrs.
- Perforr other acts beyond the' limits of ordinsry menagemert or

trancact or institute actione in connection therewith,

The principel of the child's estste shell not te liguidated vithout
the suthorization of the Judpe in charge of the welf<re of mirors srd in-
caracltated prrsons, who shall determine its investrent,

The carrying on a comierciaml enterprise shall not be allowed except
with the authoriz-tion of the Tribunal based on the fovorable advice of the
Judge in charge of the welfrre of minors =rd inecspacitated perscme. The
Iatter may approve a tenporary errengerert to run the enterprise pending
the judyment of the Tribunal.

If & conflict of in.erests arises betyeer children subject to the same
paternal suthority, or between them ard their father, the judge in cherpe
of minors snd incapscitated rersons appoints a special ¢ .retor for the

children,

APTICLE 321 - Acceptance of inheritances and donetiors,

If the fsther is unwilling or unable to sccept the inheritasnces devolv-
ing upon the children born or to be born and the denatione of which they
are the recipients, said inheritnnces and donatione may be sccepted by the
mother or any other ascendent, with the previous suthorization of the judre
in charge of the velfare of minore and incapacitated persons,

“hen the acceptance of the mother or of an ascendent is lacking, the
Tribunal, on petition of the child ecr of one of !|he parents or even on re-
quest of the public attorrey, ray suthcrize s'uch acceptance, having pre-
viously hesrd the father ard appointed a specisl ecvrator.

LATICLE 322 - Fallure te observe the vreceding provisions,

The acts perforred in infraction of the rrovisions of the preceding
article may be annulled upon petition of the tather, or of the child or
the helrs thereof, or of any interested party,

ARTICLFE 3273 - Acts prohibited to the rarents,

The parents who exercize paternsl authority may not rurchese the
properly and the rights of ‘he minor even at public auction either

directly or throurh en intermediary,

The acte ;erforred in viclation of this prohibition meay be annulled
upon petition of the child, the heirs thereof, or any in'erested party,

The parent exercleing paternal authority ray not even be the assignee
of any rigshts as creditor or of any conelderation belonging to the mother.

H‘l 1




Declasaified E.O0. 12356 Section J.3/NND  MNo. ’?ngﬁ:&_{_

RESTRICTED

ARTICLE 324 - Usufructs established by law.

The faother has the usufruct of the property cf the chlld as long
as he exerclars paternal authority, except for the provisions of Article

328,

The following shall not be subject to usufruct established by law,
to wit:

1. The property acquired by the child through earnings in a millitary
capacity, office work, or other employment through the exerclse of any
profession or trade, or in other ways solely throurh the child's own work

and endesvor.,

2. The property bequeathed or donsted to the chlld for the purpose of
eetablishing & career, trade or profession,

3. [reperty bequeathed or donated on condltion that the father does
not have the usufruct; such eonditicn however is without effect for the
property which is part of the inherltance to which the child 1s legally

entitled.

L« Ircperty develving on the echild through inheritance, legacy or
donaticns and accepted in favor of the child apainst the wish of the

father.

ARTICLE 325 - Cbligations in connection with the usufruct established by law,

The expenses of maintenance, educaticn and Instructicn of the child
are charved to the usufruct established by law, in additicn to the obligations
which are pertinent to the usufructuay.

_AHTICLE 326 - Inalienability of the usufruct established by law. Dlanner in
which the collection of the incoms prefits may bLe executed

judicially, - R WSS —=

Ihe usufru-t establlshed by luw shall not be subject to allenation,
mortpnse or encumbrance, and the profits shall not be subject toc collectlon,
by crediters throuch judieial execution.

The law does not grant to any creditor of the father the right to
levy executlon on the income and profits of the child's property for debts
which such credlitor knew had not been ccntracted for necessuries for the

family.

ARTICLE 327 - when the usufruct established by law belongs to the wother.

The provision of the preceding article are applicable 1o the mother
who exerclses paternal authority.

The usufruct established by law ls trunsferved to the mother, even
when the paternal sutherity is exercised by the father, If the latter
has been excluded from the usufruct feor rencons that are inherent to hilwm

perascnally.

(70)
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ARTICLE 32B - Second marrisge.

The usufruct established by law ceases when the parent remarries.

ARTICLE 329 - Enjoyment of the property after cessstion of the usufruect
establlshed by law, it L _ N

If, after the usufruct established by law ceases, B pnrent has
continued to enjoy the property of the chlld vho 18 living vith such
rarent -- without power of attorney but without opposifion or with power of
attorney but wlthout the cbkliesntlion to account for the income (rofits --
sald parent, or the heirs thereof, are liable conly for the lncome and profits
on hand at the time of the request therefor.

ARTICLE 330 = Termination of pstermgl suthorlty,

The Tribunal may decree the termlination of the paternal authority when
the parent viclates or neglects the dutlees pertalning to paternsl authority
to the grave detriment of the child's Interest.

ARTICLE 331 - Transfer of the peternal authority to_ the mother.

Fhen -- after the termination of paternal suthority has been decreed --
the exercise of such authority is trersferred to the mother, the Tribunsl,
in special circumstarces, mey give instructions which “the mother muszt ablde
by. The Tribunal may also crder the child'e remcval from the paternsl horme.

ARTICLE 332 - When paternal suthority is restored.

The Tribunal may reinstate 'he paternal suthority *o the parent corcern-
ing whom it waa terminated, when the reason for which the termination was
declared no longer exlsts and any danger of prejudice to the interests of

the child is removed.

ARTICLE 333 - Khen parents behsvicr prefudiecisl to the child.

thenever the behavior of the perents is not such as to rsuse the
termination of paternal autiiority, as In the case Toreseen in Article 330,
but sppears to be in some way prejudicial to the child, the Tribunsl may,
according to e¢ircumatances, make rrovision for the benefit of the child
end may even crder the chlld's rercval from the paternsl home.,

ARTICLE 33/ - Removal ms manager.

If the estate of the minor is mismanaged, *the Tribunal may set the con-
ditions by which the parent must abtide in the maenagement, and may order such
parent removed from the management, and may also deprive such parent, wholly
or ir. part, of the usufruct estabtllished by law.

fihen the remcval has been ordered, the management ieg entrusted to the
other parent and, if he or she ie sbzent or unable to take the manarement,

to a curator.

- 7] =
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ARTICLE 335 - Reinstatement as manacer.

The parert vho hes been removed from the manaremert of the child's g~
tate and possibly deprived of the usufruct established by law, may be rein-
atated by the Triburel as manager of the estate mnd as ueufructuary when the
reagons which have been the causze for the removal no longer exist.

ARTICLE 336 - Procedure,

The privilege set forth in the preceding article may be pranted on
petition of the mother, of the relatives or of the public attorney and, --
In case the rrocess invelvea revocstion of precedin, decisions, alsc upon

petition of the father,

The Tribunal decides in chambers after having heard the public attorney
end afler havin: pathered the pertinent information.

In the cace where the above-mentioned proceedings are directed agalinst
the father, he shell be heard by the Tribursl.

In case of urpent recessity the Judge in charpe of the welfare of
minors and incapacitated persons may meke terporary provisions, ex-officlo,
in the interests of the child, giving notice of same to the public attorney.

ARTICLE 337 - Control by the Judge in charge of the welfare of minors and
incapacitated persons,

e _ - _

The fudge in charge of the welfsre of minors and incapacitated per-
sone shall make sure that the conditlons for the exercise of paternel
authority and for the rens-ement of the property are observed,

ARTICLE 338 - Conditions imposed on the surviving mother,

The father may -~ through will, public documents or through private
authenticated writing -- imrose conditions on the surviving mother concern-
ing the education of the children and management of the property.

The mother who does not wish to accept those conditlons may petition
to be released from observance thereof. The Tribunal, in chambers, makes
the pertinent provisions after havirg gathered the necessary information,
hzving heard the public attorney and, 1f possible, the relatives up to the

third degree,

ARTICLE 339 - Curstor for the posthumus ¢hild,

1f, when the husband dies, the wife 1is pregnant, the Tribunal upon
request of any interested person or of the public attorney -- mey appoint
8 curator for the protection of the child to be bhorn and, if necescary, for
the managerent of the child's property.

ARTICLE 340 - Segond merrigee of the mother,

A mother who wishes to marry agein shall notify the Tribunal before
the celebration of the marriage, The Tribunal -- having gathered all pertinent
information end having heard the public attorney =~ decides if she may retain

- 72 =
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ARTICLE 340 (cont'd)

the management of {he property, or what other conditlons shall be ohserved
for the educatlon of the children ard the managerent of said property.

If the proceeding provision 1= not observed, the mother loses the right
to ranape the property and the husband ig lleble jolntly wlth the rother
f'or the nanagement of the property In the past and for the perlod of the
cecond merriace during vhich she continues to exerclse the managerent without

antbhorization,

The Tribunal when 1t does not see fit to restore the manegement of the
property to the mother -- on request of the public attorney or of the relative
or even ex-offiric, decides as to the conditicne which must be met for the

educetion of the children and on the appolntment of a curator for thelr property.

The officisl of vital statistics records office who celebrates or enters
tte marriapre of the woman in the recorde, shell notify the procurator of the
King attached to the Tribunel within ten days of the celebration of the
maerrisge, or entry in the records.

ARTICLE 341 - Ligbility of the second husband.

then the mother keeps the narsagement of the property or ismelnstated
therein, tre second husband 1= alwaye understood to be mspocisted with her
in such ransgenent ard becomes Jolintly liable.

ARTICLE 342 - Second marriege of non-aryan parent.

The perent who is of non-aryan race, with children consldered of aryan
race, shall loge the paternal asuthority over the chlldren in the event of
higs er her second marrisge with a perscn who !s8 sl=o non-sryan. The tutor-
ship of the children 18 entrusted preferstbtly to cne of the grandparents of

Aryan race.

-
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TITLE X.

( HAPTFR I.

TUTORSHIP OF MINORS

ARTICLE 243 - Creation of tutorship.

If both parents are dead or 1f they are otherwlse unable to exercilse
the paternal authority, a tutorship is created in the local magistrate's
court of the district whers the principal business interest of the minor

lies.

If the tutor is domiciled in or transfers his domicile to another
digstrict, the tutorship shall also be transferred by the court's order.

SECTION I.

JUDGE IN CHARGE CF THE WELFARE OF
MINOHS AND INCAPACITATED PERSONS

ARTICLE 344 - Functions of the Jjudge.

A judge in charge of the welfare of minors and incapacitated persons
1s attached to all local magistrates' courts, and looks after tutorshipa
and curatorships and exercises the other functions attributed to him by

the law.

The judge in charge of the welfare of minors and incapacitated persons
may request the assistance of other organs of public administration and of
any other agency with aims corresponding to his functlon.

SECTION II.

TUTCR AND UNDERTUTQR

ARTICLL 345 = Repori to Judge in charge of the welfare of minoras and
incapacitated persons.

The official of vital statistics records office, who recelves the
declaration of death of a parson who leaves minor heirs, or the declara-
tion of birth of a chlld of unknown parents, and the notary who proceeds
with the publication of a will containing the appolntment of a tutor or
an undertutor, shall pive notice to the judge in charge of the welfare
of minors and incapacitated persons, within ten days thereof,

The clerk of the court, within fifteen days from the publication or
from the day of filing in the chancery, shall notify the judge in charge
of the welfare of minors and incapacitated persons of any decision leadlng
to the creation of & tutorship.

-7 =
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ARTICLE 345 - (Cont'd).

The relatives within the third degree shall declare to the Judge in
charge of the welfare of minors and Incapacitated persons the events
from which the tutorship arises, within ten days from the day on which
they have notice of such events. The declaration shall be made also by
the person who has been anpointed as tuter or undertutor, within ten days
{from the day on which he is notified cf the aprointment,

ARTICLE 346 - Appointment of Tutor and Undertutcr.

The judge in charge of the welfare of mincrs and incapacitated persons
shall appoint a tutor and undertutor eas scon as he has knowledge of the
fact calling for the creation of the tutorship.

ARTICLE 347 = Tutorship of brothers and sisters.

Lne tutcr only is arncinted {ir brothers and slsters unless special
circumstances make it advisable to name more than one tutor. If thers is
a conflict of interests between minors subject to the same tutcrship,
provisions are made in accordance with the last paragraph of Article 320,

ARTICLE 3.8 - Choice of tutor.

The judpe in charge c¢f the wellfare of minors and incapacltated persons
appoints as tutor the person indicated by the parent who has last exercised
paternal authority. The indication ray be made through a will, through
publie document, or through authenticated private writing,

If the declaration is lacking, or if grave reasons exist against the
appointment of the person designated, the chcice of the tutor falls prefer-
ably among the e=cendents or among other persons closely related to the
minor by blocd cr affinity. The minor, if conditlons are favorable, shall
be heard.

Before the arpointrent of a tutcer, the judge in charge of the welfare
of minors and incapaclitated persons shall also hear the minor 1f suech minor
has reached sixteen years of upge,

In any cuse the cholce shall fall on a person fit for the task, and
of irrepproachable character, and who gives assurance of educating and in-
structing the minor according te the provisions of Artiels 1.47.

Tie tutership cf Aryan nationals shall not be entrusted to persons
cf" non-Arnn race,

AHTICLE 349 - Tutor's oath.

=L

Fafore tuking office, the tutor ehall swear beflore the judge to
exerclse hies dutles with trustworthiness and diliecence,

-"?5-

RESTHICTED




1. £ F

Declassified E.0,. 123%6 Section 3.3/HND N

STRICTED

ARTICLE 350 - Incapacity for the tutorship.

The following persone cannot be appointed as tutors, and if appointed,
shall have to resign from office, to witj

1, Those who ere not free to manace their own estate,

2. Those who have been excluded from tutorship in a
nritten declaration by the last parent who exercised
paternal authority,

J. Those who are or gqre sbout to be in litigation or whose
ascendants, descendants, or spouses sre about to be in
litigation with the minor and if the effects of such
litigation may endanger the statue of the miror or a
conslderable part of the estate.

4. Those who have lost paternal authority or have ceased to
exerclse it, or have been removed from other tutorship.

5+ Those who have been ad Judicated bankrupte snd who are
etill registeped in the bankrupts' registry,

ARTICLE 351 - Thoee who may be exempt from tutorship,

The following persons are exempted from tutorship, to witi

l. The princes of the royal house, except for the
provisions regulating tutorship for the yrinces
of the royal family.
2. The prime minister, head of the government..
J. The Bacred College of Cardinals
4+ The Presidents of the legislative bodies.
>+ The minister secretary of state.
The persons indicated in Nos, 2y 3, 4, and 5 may notify the Judge

In charge of the welfare of minors and incapacitated persons that they
do not intend to avail themselves of the privilege of being exerpled.

ARTICLE 357 - Those who may be exempted onh reguest,

The following persons may be exempted, on thelr request, from taking
er continuing the exercise of tutorship, to wit,

1. The high state officials who are rot included in the rreceding
ﬂrtiﬂlﬂt

<. The arch-bishope, the bishope and prieasts,
-?ﬁ-
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ARTICIE 352 = (cont'd)
3. Women,
L. The military in actlive service,
5. Those who have reached 65 years of age.
6, Those who have more than three minor children,

7. Thoese who exercise other tutorshipsa,

8. Those who are prevented from exmrolsing tutcrship
by permanent infirmity.

9. Thoase who are on officlial mission cutsids the king~-
dom or who, in pursvance of thelr public ssrvice
reside ocutaide of the jurisdiction of the Tribunal
wiere the tutorship has been created,

ARTICLE 353 - Requast for exsmption.

The request for exemption in the cases set forth in the preceding
Article shall be made to the Jjudge in charge of the welfare of minors
and Incapacltated persona before the taking of the ocath, unless the
causs for exeumption has materisligzed subsequent to the oath,

The tutor 18 bound to taks and keep the offlce of tutorslip muntil
it has been transferred to some other person,

ARTICIE 354 - Tutorghip entrusted o welfare spepcies.

The judge in charge of the welfare of minors und incapeci tated
persons may appoint a welfare agency ae tutor for minors who do not
have known parents or parents capatle of exerclsing tutorshlp., Said
welfare agency shall be located in the mmicipality of the minor's
domliecile or where the institution charged with his care is located,

However, it 1s within the discretiom of the judge to appoint
a tutor other than a welfure agency for the minor when the nature
or the slze of the estate or other eircumstances require it,

ARTICIE 252 ~ Undertutor,

The provieion for the tutorship set forth in this section are
applicable to the undertutor,

In the cases set forth in the first paragraph of Article 35, there
18 no appolntment of an undertutor,

-ﬁ-
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avor of the minor.

\Thoaver makes & Ponation or aprolnts A minor o8 his heir, may aproint
» asepial curmtor for the wona erent of the property donated or beguenthed,
avan if the minor 18 subject to paternal authority.

Uniess #iw donor or ihe ‘eatator has made provisiconu 1o tle controry,
the special curator ¢lall observe the formality get forth in Articles
974 and 375 for the per{ormance of acts “eyond ordinary mannrerent.,

In all cases the provisions sot forth in Article 384 are apnliceble
to *ke specisnl enrator.

SHCTION 111

XHCISE OF TUTCRSILP

ARTICLE 207 = unetiong of tutor.

A tutor shall kave the care of the person of a minor, shall represent
the minor in all civil acts and shall administer the minors' property.

ARTICIE 308 - Puties of Minor.

The minor owes respect and obedience to the tutor. Without permission
of the tutor the minor ghell not leave the home OT {nstitution to which

commi tted.

If the minor leaves without permission, the tutor las the right to the
return of the minor, using 1f nocessSary, the judpes' ald.

\RTICIE 359 - Bad tehavior of the rdnor.

A tutor who is unable to curt the bad behavior of the minor ahall make
a report to the president of the Tritunal, except for the provisions contain-
ed in epecinl laws,

The judge in charpe of the welfare of minors end incapacitated persons,
having heard fbe wmner and, if possible, the undertutor and some peraon
nearly related throu b Flood or affindty, anc having (atlered tle necessary
information, may order the commi ttrent of the minor to a reformatory.

The decrae of the president of the Tribunal may be appealed to the preal-
dent of tha court of apnanls vho shall make provisicns af ter having heard
the procurntor reneral of the court of appenls,

ARTICLE 360 = Functions of undertutor.

The undertutor shall reprenent the minor in caaes where the minor's
intorests are in conflict with thre interestas of the tutor.

RESTRICTED
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ARTICLE 360 - (cont'd)

If the undertutor sleo has eonflicting interests with the minor, the
Judge in charge of the welfuore of minors ard incapacltsted persons shall

appolnt a special curator.

The undertutor ls bound to csuse the appointment of & new tutor, in
cace the tutor is not avellsble or has abandoned office. In the meantime
he shell have the care of the person cof the minor, he shall represent the
minor and 1s authorized to perform all acte for the conservation of the
property end the acts urgently needed for its mansgement,

ARTICLE 361 - Urgent Provisiong.

Before the tutor or the undertutor have taken office, the judge in
charge of the welfare of minore and incapscitated persons, ex-officlo, or
on the request of the public attorney or of a relative of the minor by

blocd or affinity -- shall make the provisions that may be urgently need-
ed for the care of the minor and for the conservation end management of

his estate. The Judge way order, if necessary, the affixing of geals,
notwithstandling any dlapensation to the contrary.

ARTICLE 362 - Inventory.

The tutor -- within ten days from the date of legal notification
of appointment -- shall file an inventory of the property of the minor,
notwithetending any diespensation to the contrary.

The inventory shall be completed within 30 days, unleses, in the
judge's discretion, a longer period is allowed if the circumstances re-

ARTICLE 363 - Taking of Inventory.

The inventory shall be tsken by the tuter, elther with the clerk
attached to the local magietrate'e court, or with & notary appointed
for that purpose by the Judge in charge of the welfare of minors and
incapacitated persons. The undertutor shall alse be present ard, 1f
possible, the mlnor if he has reached 16 years of age.

The asslstance of two witnesses, chosen preferably among the
relatives or friends of the family, is almo required.

1f the value of the estste 18 not presumed to exceed 15,000 lires,
the judge may allow the teklng of the Inventory without the presence of
the clerk atteched to the local msglstratee court, or of the notary.

The 1nventery shall be filed st the local mepgistrates court,

hhen accounting for the deposit of the inventory, the tutor ard under-
tutor shall vouch under ocath for its cerrectness.
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The inventory hall 1list nll novahle cnd imrovable pruperty, and
debts and the erecits; morcover 1t shall contain an sccountin: of papera,
notos snd private writings ralative to the assctyg anc 11iabilities of the
astate, ohservin, the formalities set forth in the code of civil procedure.

ARTICIE 367 - Inventrry of tusipess establisbments.

If the estate of the minor incluces a business conecern of a commerclal
or agriculturzl character, the formalities used for the taking of an inven=
tory of such comrercial or asricultural enterprises shall be applied, with
tha assistance nnd presence of the perscn indiented in Article 363. These
apecinl inventories nre nlso “1led =t tre local ma-istrates! court anc their
rocapitulation shall e accouted Tor in the -oneral ‘nventory.

ARTICLE 366 - Property mana ed bv & special curator,

The *utor shall alse include in the jeneral inventory of the estate of
the rminor the vroperty for wiich a special curator has teen appointed, If
the latter hns rade a special inventer for such property, he shall send
a copy of it to the ‘utor who will inelude it in the peneral inventory,

The ~ruretor shall slso send to the tutor a copy of the tenporary ac-

countin~ of the curator's adiini stration, unless the verscon who hns provide-
ed the property thus acministered, has dispensed with this requirement,

ARTICLL 367 - Declaration of asants and linbilities of the tmtor,

& tutor who stonds in the relation of debtor or cereditor to the minor
or hes otrer consideraticns with respect to bim, shall state them specifical-
ly in & declaration tefore the closing of the inventorrv. The clerk of the
court or the notary has the orlipation te make ingulry of the tutor on the
pubiset,

If the imentory ls made w' thout the clerk of ihe court or tha notary,
the inquiry chell be made by the judge in charge of the welfare of minors
and incapacitated persons, at the time of the iiling of the inventory.

In all cases & mention shall be nade of tie inquiry snd of the tutor's
decleration in the inventory or in the accounting of the ilin: of the
deposit of the Inrentory.

ARTICLE 362 - Omission of cdeclarallon,

A tutor who krnowingly is a crediter of the minor or *nowln 1y has other
conciderations vl th respect to the minor, and coes not declars the foregoing
in reply to & ¢irect inguiry, nhall lope all ri hts in conncetion therewlth,

-m-
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ARTICLE 368 - (Cont'd),

A tutor, who, knowing himself to be a debvor of the minor, does not
faithfully declare such debt, may be removed from tutorship.

ARTICLE 369 - Deposit of securltles and valuables.

The tuter shall deposit the currency, the securlties payable to the
hearer and other valuables that exlat in the estale of the mincor, in an
institution of credit desipnzted by the Judge in charge of the welfare of
minors end incapacitated persons, unless the latter malkes dlfferent pro-
visions for thelr custody. The tutor is not obliged to deposit the amounts
necessary for the urgent expensee connected with the support and education
of the minor or the amounts necessary for the expenses connected with the

management of the eastate,

ARTICIE 370 = kanagerent befors inventory.

Bafore the fillng of the inventory, the administraticn of the tutor
shall be limited to business of an urgent nature,

ARTICIE 371 = Provisicns for the sducttion of tlhe minor and
managerent of the property,

After completicn of the inventory, the Judpe in charge of the welfare
of minors and incapacitated persons makes the fellowlng decisions on recom=-
mendation of the tutor and after hearing the undertutor:

1, Where the minor i3 to be brought up, and the studies tc be pursued,
or the career, trade cor prcfession to be adopted. The minor who has
reached ten years of ape shall be heard end the advice of close
relatives and of the com lttee for the welfare of minors shall also
be sourht, when this seers wise.

2., The annual expenditure necessary for the malntenance and educatlon
of the minor and for the manaperent of the estate, and the
manner in which the excess of the income and profits shall be in-

vectad.

3. The advisabllity of econtinuing, alienating or liquidating the com=
rercial enterprises which may hapren teo be included In the estate
of the minor and all forralltles and warranties reluted thereto,

If the judpge deers 1t to be in the evident advantage of the minor

to continue the enterprise, the tutor shall pstition for the authcr-
ization of the Tribunal, Fending the decision of the Tribunal the
judpe may allow the tamporary carcying on of the enterprise.

-.-,E.l—
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ARTICLL 372 - Investment of prineipal.

The principal of the minor, with previous suthorizetion of the judge
in charge of the welfare of minors anc ineapncltnted persons, slall te
investad bv the tutor as follows:

1. State securities, or securities guaranteed by the state.
2. Purchase of immovables located in the kingdem,

3., Loans secured by suitable mortgage on property located
in the kin dom, ‘onds issued by public institutions auth-
orized to extend credit secured bv land,

L. Interest-besring deposits with postal savings or with other
seving banks or state pawmbrokers,

The judge in charpe of the welfare of minors rnc incapreltated
persons, having heard the tutor and tle undertutor, may authorize
the depoeit with other credit institutions or may, for special
reasons, authorize an investment outlslde of those above mentioned,

ARTICIE 373 = Besrar Securities,

If the estate of the minor includes securities payable to the bearer,
the tutor shall cause such securities to be chan;ed to non-ne:otiable paper,
unless the jud-e decides that they shculd be deposited in saie cuatody.

ARTICLE 374 = Authorization of the judga,

The tutor shall not perform the following acts without the authoriza-
tion of the judires

1. Acquire property, except movables for the use of the minor, for
domestlc purposes snd for the administration of the property.

T

. Withdraw principal from investment, consent to thr crncellation
of mortgazes or pledpges, assume oblipntions, except in connection
with the expenses neceasary for the maintenance of the minor and
for the ordinarv administration of the estats,

3, Accept or rencunce inheritances, accept donatlons and le.acies
subject to burdens or conditions,

4. Lease immovahles for m period exceeding nine (9) years or in
any case, for pariods extending for over one year after the
minor's attainment of majority.

5¢ Institute actions, except objections to new worke, injunctlons,
possesgory actions, and actionc for the collection of income and
profite or for securing conservatory meagures for the safeguarding
of the estate.

"HE-""
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ARTICLE 375 - Authorization of the tribunsl,

The tuter shall not perform the following acta withcut the authorlza-
tion of the Tribunal:

1., Alienate property, except the income profits snd the movables
susceptible to easy deterioration,

2. Contraect pledres or mortcapea.
3, Procesd with partiticns or institute actions relatlive thereto.
4. Arbltrate and accept or transact compromlsea.

The authorization 1s given on recommendation of the judge 1in charge
of the welfare of minors and incapacitated persons.

ARTICLE 376 - Sale of property.

In authorizing the sale of property, the Tribunal shall determine
whether such sale shall be mude at auction or throurh private burguining
and in all cases it shall set & ninimum price,

T'hen,in authorizing the =sele, the Tribunal has not esiablished the
¢ panner in which the proceeds should be disposed of or reinvested, thils

shall be decided by the judre in charge of the welfare of minors and
incapacitated rersons.

ARTICLE 377 - Acts performed without obgerving the provislons
of the precediny article,

hcts performed without observing the provislens of the preceding
article may be annulled on request of the tutor, the minor or the helrs

therseof, or any lnterested partye.

ARTICLE 378 - Acts prohibited te the tutor and undertutor

Neither the tutor nor the undertutor may purchase the properiy and
the riphts of the minor, even at public auction, elther directly or thrcugh

un Intermedinry.

Nelther the tutor nor the undertutor may lease the property of the minor
without the sutherization and the warranties astablishad by the judgs.

Any sct performed in violation of this prohibition may be annulled
upon petiticn of the person indicated in the preceding article, except the
tutor or undertutor who has performed such act.

Neither the tutor ner the undertutor shall even become a creditor of
the miner or holder of other consliderations with respect to the minor.

-8 =
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ARTICLE 379 - Tutorship not remunerative.

The office of tutership is not remunerative. However, the judee in

charpe of the welfare of minors and incapacitated persons in conslderatlion
of the size of the estats and of the difficultles of 1ts administration,
may allow the tutor a fair compensation. He may also, 1f speclal clrcum-
stances rejuire 1%, having heard the undertutor, authorize the tutor to hire
one or more salaried persons as assistants in the administraticn, on the

tutor'as personal responsibility.

ARTICLE 380 - Accounting for administration,

The tutor shall keep & regular bookkeeping of the tutors' administration
and shall account for it each year to the judge in charge of the welfare of

minors and incapacitated persons.

The judere may submit the annual accounting to the undertutor and to
some person closely related to the minor through blood or affinity, for exam-

ination.

ARTICLE 381 - Warrantye.

The judgs in charge of the welfare of miners and incapacitated persons
in consideration of the special nature and size of the estate, may require
a puarantee of the tutor in the amount and with the formalities set by the

jl]dgﬂ .

He may alsc exempt the tutor, wholly or 1in part, from the puarantee
deposited by the tutor.

ARTICLE 382 - Liability of the tutor and undertutor.

The tutor shall administer the estate of the minor with the diligence
expected of a good father. The tutor 1s liable to the minor for all
damages caused in violatlon of the dutlies of the tutor.

] The undertutor 1s liable in the same manner for violation of the dutles
inherent to the office of undertutor.,

SECTICN IV.

DISCHARGE FROM OFFICE OF TUTCR

ARTICLE 383 = Rellef from office.

The judge in charge of the welfars of minors and incapacitated persons
miy always relieve the tutor from office when the exerclse of such office
is unduly burdensone to the tutor and there is an avalilable sulstitute.

- 8l =
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ARTICLE 384 - Removnl and suspenslion of the tutor.

The judge in charge of the welfare of minors and incapacltated persaons

may remove from office a tutor who is gullty of negligence, or who has
abused his vower or has proved inept in the exercise of such power, or who
has become unworthy of the office--aven for reasons not connected with the

tutership--, or who has become insclvent.
The judge shall not rercve such tutor from office without having

previcusly heard such tutor or served such tutor with notice; he may,however,
susrend the tutor from the exercise of the’ tutcership in urgent cuses.

SECTION V.

RENDeKING OF FINAL ACCCUNT

_.-

ARTICLE 385 - Final sccounting.

A tutcr whe eceases to uct as such shall rake irmediate dellivery of the
proparty and, within two months, shall hand the judge in charge of the
welfare of minors and incapacitated perzons the final accounting of adminis-
trution.

The judge may allow & longer period.

HTICLE 386 - Approval of account.

The judse shall request the undertutor, the minor whe has attained
na jority or has become emancipated, or, according to clrcumstances, the
new legal representative, to examine the account and comment thereon.

1f there are ne corments, and the judge finds no irregularity or
defect in the amccounts, he shall approve them; otherwise he shall deny

arproval,

1f the accounts have not been submitted, or if the decision of the
judge is impugned, the judicial authority shall make provisions following
a debute of the interested partles,

ARTICLE 387 = Frescription for actions relatlve to tutorship,

ictions of u minor against the tutor and those of a tutor against the
minor in connection with the tutorship are barred after five years from the
rinorla death or attainment of majority. If the tutor has ceased to act aml
has handed in his nccount before the minor's death or attainment of ralority,
this pericd cormences with the date on which the Jjudpe hands down the
declsion concernlng the account.

Declansified E.0. 12356 Section 3.3/nnp Ne. 785 02
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ARTICLE 387 - (Cont'd).

The provisions of this article are not applicable to the sums in
excess of the final accounting. '

ARTICLE 3828 - Prohibition of compromises before the approvel of the account.

Prior to the arproval of the acecunt of tutorship, no compromrise may
be made between the tutor and the minor who has attained majority.

any such compromise may be annulled upon request of the minor or
helrs thereof, or of any interested party.

The opening and the closing of tutership, the appointnent, discharge, and
raroval of tutor and undertutor, the results of inventories and accountis,
and all other provisions relative to a change in the perscnal status of
the minor or in the ectate, shall be noted in the register of tutcrship,
which is kept In care of each judge in charge cf the melfare of minors and

incapacitated persons.

The clerk of the couri shall notify within ten days the efficial of
vital statistics records office of the crening and the closing cf tutor-
ship, for the purrese of notelicn on the margin of the birth certificate

of the minor.

CHAPTER II.

OF EBANCIPATION

ARTICLE 390 - Epancipation by right.

The miror is automatically emancipated through marriage.

ARTICLE 391 - Erancipaticn through decres of the Judge in charge of
the welfare of minors and incapacitated persons,

A minor who has attuined eirhteen years of age, may be emancipated
by the judpe in charge of the welfare of minors and incapacitated persons
on recuest of the parent exercising paternal euthority or of the tutor.

The emancipation may be granted by the judge on petition of the minor,
after hearing the parent or the tutor. The judge shall not allow the
erancipation without the consent of the parent who exercises paternal
authority, except [or very grave reasons.

ARTICLE 392 - Curateor of emancipated nerson.

The judpe in charge of the welfare of minors and incapacitated persons
shall appoint & curator for the erancipated minor,

- 86 =
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ARTICLE 392 - (Cont'd)

If the minor has parents, the parent who would exercise the paternal
authority if the minor were not emancipated, is the curator.

If the minor is a rarrled woman, she shall have as curator the hus-
band or the curater or the tutor of the husband.

If she 1s a widow or if she 1is seperated {rom bed and board, her father
or mother will be the curator; in thelr absence, the judpe shall appoint
n curator. The sare provisions are applicable in the case of separation of

properiy.
ARTICLE 393 - Incapacity or removal of curator.

The provision of the last paragraph of Artiecle 348, Article 350, and
38/ are applicable to the curator.

ARTICLE 394 - Capacity of emancipated persone.

The emanci-aticn confers on the minor the capacity to perform all
acts which do not exceed ordinary adminlstration,

The emancirated rmincr may--with the assistance of the curator--
liquidate any asset of the estate provided it 1is adequately re-invested; and
may appear in court elther as plaintiff or as defendant.

For the performance of other acts exceeding ordinary administration,
the authorization of the judge in charge of the welfare of minors and
incapicitated perscons 1s necessary,ln addition to the consent of the
curator. For the performance of acts indicated in Article 375--unless
the parent is the curator--the suthorization shall be given by the Trilbunal

o on reccruendation of the judpe in charpe of the welfare of minors and
o2 incapacitated persons,

If a conflict of interests arises between the minor and the curator,
¢ a apecisl curator is appeinted iIn accerdunce with the last raragraph of
Article 320,

ARTICLE 395 - Consent refused by curator,

If the curator refuses to pive consent, the minor may appeal to the
Judge in charge of the welfare of minors and incapacitated persons who,
if he sees no justification for such refusal,may appoint a special curator
to asslst the miner in earrying out the act underteken unless authorization
of the Tribunal is necessary.

- 87 -

RESTRIGTED




=

Declassified E.O. 12356 Section 3.3/NND No. ,?_gﬂfmg L

RESTRICTED

ICLE 396 - Failurve to observe the preceding provision.

The act performed in infraction of the provieions set forth in
article 394 may be annulled on regquest of the minor or heires thereof, or of

any interested party.

The provisions set forth in Article 378 are spplicable to the curator.

ARTICLE 397 - Emancipated person guthorized to manafe & commercial enterprise.

The emancipated minor may menage & commercisl enterprise without the
agsistanca of the curator if authorized to de so by the Tribunal which has
previously heard the curator and the recormendation of the judge in charge
of the welfare of minors and incapacitated persacns,

The suthorization may be revoked by the Tribunal on request of the
curator or ex-officio, after hearing =-- in gither case =-- the advice of the
judge in charge of the welfere of minore and incapacitated persons, and
the emancipated minor.

The emancipated minor who ie avthorized to menage a comrercial enter-
prips, may perform, unagsisted, the acts which exceed ordinary adrinistra-
tior, even if such acts ere not connected with the management of the enter-

rise,

ARTICLE 398 - Revocation of emanclpaticn.

When the acts performed by the minor prove incapacity for administration,
the emancipation granted in accordance to Article 391 may be revoked by the
judge in cherge of the welfare of mirors and incapscitsted persons on request
of the person who petlitloned for the emancipestion, or even ex-officlo, having

previouely heard the minor.

Upon revocation of the enancipation, the mipor 1le agailn subject to
paternul suthority or tutorehip srd remains subject to same until attain-

¢ ing oejority.

ARTICLE 399 - Pub ication.

The decrees through which the emsncipation ijg yanted or revoked shall
be entered, by the clerk of the court, 1n a ppecial register and sent, within
ten days, to the office of vital stetistice for the pertinent notatlon on
the margin of the birth certificate of the emancipated person.

The publication of the decrees 1in connection with the authorization to
manage a commercial enterprise or with the revocation of such suthorization,

{s repulated by Fifth Book of the Rights of Labor.
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TITLE X1

OF MINORS ENTHUSTED TO PUBLIC OR PRIVATE CHARITY

_AND OF FUSTERAGE

e o —

ARTICLE 400 - Provisions repulatinpg the protection of minors.

In addition to special laws, the provision for the protection of
minora 18 regulated by the Articles in this Title.

ARTICLE /0l = Limitatlon on provisicons.

The previsicns of this title are arplicabls to minors who have not
reached eighteen years of age and who are children cf unknown parents, or
natural children acknowledged only by the mother,whce is unable te provide
for thelr education,

The same provisions are apnlicable to minors who are placed in a publie
wellare institution, or who ere asslsted by such instituticn for their main-
tenance, educaticn and re-educaticn, or who are abandoned either as respects
their moral or material welfare,

ARTICLE 402 - Authority of tutorshlp belonging to welfare institutions.

The public welfare lnstitution shall sxercise the authority of tuter-
ship over minors placed In its care or assisted by it, according to the
provislions of Title X, Chapter 1, ef Lhis book, until the tlme when a tuter
Is anrointed and, in all czses, when the exercise of paternal authority cor
tutorship is prevented. The judge retains the privilege of transferring
the tutorship to the welfare orpanizantion or to the institution, or of
appointing a tutor according to Article 354.

In cuse the paternal authority is restored to the purent, the institu-
'tiﬂn shall request the Jjudpe tc set the limits and ecnditions f'or the ex-
’ erclas of such authorilty.,

ARTICLE 403 = Intervention of public authority on behalf of minors.

Wwhen & minor is abandoned with respect either to hls moral or materlal
welfare, or l1s broupht up in a dangerous or unhealthful environrent, or by
persons who are incapahls aof providing for the minor'e bringing up because of
their negligence, inmorality, ignorance, or other reasons, the public author-
ity, throurh the medium of orpanizationa for the protection of juvenlles,
shall place the minor in & safe place until such time as definite measures
for the minor's protection are taken,

-89 =
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AUTICIS ADS - Flacing of minors. ltetition for fosterage. FProhibition due
to raciul differences,

The public welfare instituticn, in acecrdunce with special laws, may
entrust the riner placed in its cure to 4 rellable person., Three years
after this plucing, such perscn may petition the judee in the jurlsdietion
¢f such person's domicile for the richt to bring up the minor as & fcster
child.

The sume nrivilepe belenzs to a person who has made provisicns feor
the bringine up of 4 minor net entrusted te such person by the lnstitution,
vrovided, however, th=t three years have elapsed from the commeacement

t hﬂrf'ﬂr -

Fosterare muy nct be petiticoned for by & person of non-aryan race,
unless the minor also belonps to & non-aryan ruce,

ARTICLE 405 - Assent of spouse necessury for fosterape,

If the person petiticning for fosterape is married; the assent of the
gpouse 1s necessary,

If the spouse 1s unuble to manifest a will, or, if & separation from
bed and board is in effect and the srcuse refuses to assent, the judge may,
for grave reascns, authorize the fosterage even without such assent.

ARTICLE 406 - Frocedure for declaraticn of fosteracs,

The judpe, before taking eny action on the petition for fosterage,
shall pather accurate Inlforration as to the petiticner's financial, moral,
and famlly condition, and treatment of the minor, and as to the physical,
morul, and intellectuml conditicn of the minor.

lNoreover, he shall hear the testimony of the institution where the
minor was placed cr by which the minor wus assisted, the close relatives
of the minor, and the minor if able to express himself or herself.

The judpe may make provisions for the establishment and education of
Lthe minor.,

The decree granting the petition for fosterage shall be approved by
the Tribunal after hearing the public attorney, and notatlion shall be
rade in the Lﬂrgin of the minor's birth ﬂertificuta. In the case foreseen
In the second paragraph of Article 405, the tribunal shall heur the spouse
bafore makinz 1ts decision; if this is not possible the Tribunal shall
hear the clore relatives of the spouse,

ARTICIE 407 = Prohibition of fosterave.

The petition for fosterage cannot be granted to a person who is
incapable of tutorship.

g W -
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ARTICLE AUB - Surname of foster chlld,

The decree granting fosterage causes the minor to take the surnape
of the foster parent, if the latter has nade & request to that effect.

In case of a legitimate child or of an acknowledged natural ehild,
the surname of the foster parent,only, may be added to that of the minor.

ARTICLE 409 = Effects of fosterape.

Fosterage causes the foster parent to assume paternal authority.

The foster parent shall suprort the foster child; and shall provide
for the educatlon and Instruction thereof according to the provisicons set
forth in Artlele 147. The provieions of the 4th paragraph of Article 301
and Article 302 are applicable.

The spouse of the foster parent nay also amcquire the status of foster
parent by complylng with the formaulities already set forth.

If the minor has been fecstered by both spouses, the exerclse of
paternal authority belongs to the husband,

ARTICIE 410 - Hevocation of fosterape.,

Fosterage may be revoked by the judpe in charge of the welfare of
minors and incapacltited persons in the followlng cases:

l. Cn requeat of the foster parents,when the ninor has pone astray.

2+ On request of the foster purents, becuuse of intervening inability
te continue to provide for the bringing up of the rinor.

3« On the request of the public welfare instituticn te which the rinor
was commltted or by which the minor was assisted, or == in the case
p forsmeen In, the second puragraph of Article 40/ -- on request of
the public attorney, for gruve reasons.

4o Un the request cf a foster child who has attained majority; for
grive reasons,

ARTICLE 411 - Terminution of fosterape,

The Judpe in charge cof the welfare of minors and incapacltated persons,
upon patition of the Interested parties or even ex-officlo, shall decree
the termination of fosterage when the fuster child's parent, who has
ceased to exerclse paternal suthority or was prevented from exercising 1t,
is reinstated in the exercise of sare.

-] -
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ARTICLIE 411 - (Cont'd)e.

In cuse of legitimation or acknowledgment of the foster child, the
judge shall decide whether it is in the interest of such child to continue
the fosterage or to grant to the rarent the exercise cf paternal authorlty.
In this cese he shall decrese the termination of the fosterage. If the
fosterare continues, the roster child who hus taken the surname of the foster

parent shall not take the surname of his own parent.

In all cases the judge dn charge of the welfare of minors and incapaci=-
tated persons may order measures and conditions for the further education of

the minor.

ARTICLE 412 = Procedurs for revocation and termination.

The judge in charge of the welfare of minors and {ncapacitated persons,
before issuinp the decree of ravocation or termination of fosterage, shall
heanr the persons who Are bound by fustersge and the representatives of the
{nstitution to which the minor was cormitted or which assisted him,

The decree of revocation and termination shall be subject to certifica-
tion by the Tribunal and to the notatlons foreseen in the ird paragraph of

Article 406,

ARTICLE L13 = Terminatlion of fosterage }hrn%h mATTIBER o

Fosterape 1s terminated legaully when the persons bound by fosterege
intermarrye.

TITLE XII

CF LG UNS AFFECTED BY MENTAL INCAPACITY
CF_INTERDICTION AND OF INCAPACITATED FPERSONS

ARTICLE 414 - Persons who must be interdicted.

A person who has gttainod majority or an emancipated minor, 1if
hatitually mentally incompetant so as to be unable to look after his
or her interests, shall be interdicted.

ARTICIE 415 = Persons who may De declarsd incapacitated.

A person who has reached pajority and whose state of mental infirm-
ity 1s not such as to cause interdiction, may be declared to be an in-

capacitated person.

Prodigals and those who through abuse of drugs and intoxicante cause
grave {inancial embarraesrents to themselves and their families, may also

be declared incapacitated.

-2 -
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ARTICLIE 415 - (Cont'd).

And finally the deaf and mute and persons who are blind from birth or
from early childhood may alsc be declared incapacitated if they heve
received an inadequate education, except fer the applicatlon of Article
414, when evidence ls submitted that they are completely lncapable of
looking alter themselves,

ARTICIE 416 - Interdicticn and incapsctiy declared in the last year before
reaching ma jority,

A minor who is not emancipated may be interdicted or declared to be
an incapacitated person in the last yeazr before reaching majority. The
interdiction or the state of incapaclty is effective the day on which the
mincr attaing majority.

ARTICLE 417 - Petiticn for interdiction or for a declaration of a state
of incapacity,

The petition for interdiction and for a declaration of & state of
ineavacity ray be made by the spouse, by relatives within the fourth
degree, by versons related by affinity within the second degree, by the
tutor er curatoer, or by the publie attorney.

If the person who is to be interdicted cr incapacituted is subject
to paternal authority or has a parent as curator, the iateriliction or the
state of incapacity may only be petitioned by the parent or by the public
attorney.

AHTICIE 418 = Discretion of judicial authority.

fthen the action for interdicticn has been instituted, a state of
incapacity for mental unsoundness may be declared even ex=-officio,

If, while the mction inatituted for incaracity is pending, the ex=-
istence 12 revealed of conditions which would in themselves require the
interdiction, the publie attorney shall petition the T ribunal for a declar-
aticn of interdietion, and the Tribunal shall make provisions accordingly
in that sare action, having previously investigated the matter,

ARTICLE 419 - hethod of investipation and temporary measures,

The interdicticn or the state of incapacity shall not be decreed
without previocus examination of the person to be interdicted or in-
capacituted.

In this examinutlion the judge ray require the asslstance cof an ﬂxperi
adviser, He may, even ex-officlo, make the provisions necessary fcr the
purpcse of the amction, he may Interrcpate the closerelatives of the person

-93 -
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ARTICLE 419 - (Cont'd).

to be interdlcted or ineapacitated, and lie may gather all necessary
information.

After the examination, if necessary, & temporary tutor may be appointed
+o the prer=on to be interdicted, or n temporary curator to the psrson to be

incapacltatec.

Avmrops 420 - Final comritment to an Tnsano naylam,

Me appo ntment of a temparary sator ray le ordered by the Tritunal
in the same decree in which it authorizes the final commitment of a person
affectad by vental infirmity to an insane msylum or other sanitarium, or
to a private home, In this case, Af the petition for interdiction has not
been mode by the other persons indicated in Article 417, it is made by the
public atiorney.

ARTICLE 421 = When interdiction or stite of ipcapacity hacomes affective.

The intercdiction or stite of incapacity hecones effect:ve from the
Ay fn which judment of sare hias been rendared, excepu [or ‘e cnee fore-
snen in Artlele 416,

ARTTCIE A22 = Termination of temparary tntorshin or curatorshlp.

The decree which rejrcta the petition for irtardiction or for a
declaration of a state of incapaci ty, may provide that the temporary
tutor or curator stay in office antil the time for nppeal of such judrment
hea elapsed,

ARTICLE 423 - Publiestion.

Decrees ap ointin: a tutor or eurntor and judprents declaring
interdiction or a state of ineapacity shall be sent immediately to the
clerk of the eourt for notation in a specinl raister and ghall he for-
warded within ten fays to the afficinl of vital statistica records office
for the notation on the marzin of the ¥irth certificate.

ARTICLE 424 = Tutorship of intercicls and curatorship ol
incapaci tate | persing,

Provielons for the tutorslip of niners and for the curatorship of
amancipated minors are applicable to the tutorship of interdicts and
4o the curatorship of incapacitated parsons, reapectively.

The sume provigions are appllcable, rospectively, in the casen where
a temporary tutor 1s appol ted for 'lie person Lo he interdicted snd a tem=-
porary curator for ‘'l person '\ vs oelored inenpacitated acenrding to
Article 419.
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ARTICLE 424 - (Cont'd.)

There shull be no appointment of a temporary undertutor for the person
who is to be interdicted.

In the choice of a tutor for the lnterdlet and of a curator for the
incapacitated person, the judee in charge of the welfare of minors and
incapacitated persons shall give preference to the spouse, if such spouse
has reached majority and is not separated from bed and board, to the father,
to the mother, or to the son who has attalned majority, or the person who
rirht have been srecified by the surviving paurent thru will, publie decument
or private autlhenticated writinge.

ARTICI: 425 - MNanapement of a commerical enterprise by incupacitated persons.

Incapacitated perscns muy continue the exercise cf a commercial
enterprlse only if authorized to do so by the Tribunal, on recommendation
of the judpe in charge of minors and incapacitated persons.

The authorization may be subordinated te the aprointment of an over-
SEer.

ARTICLE 426 - Duration of office.

No person 1s obliged to continue the tutorship of an Interdict nor
the curatcrship of an incapaclitated person beyond a perlod of ten years,
except the srouse, the ascendants, or the descendants.

ARTICLE 427 = Acts performed by the interdlet or by the
incapacitated perscn,

Acts performed by the interdict after the Judgment of interdiction,
ray be ennulled uvon renuest of the tutor, of the interdict or the heirs
thereof,or of any interested party. The acts performed by the interdict
after the anpointment of a temporary tutor may also be annulled, provided
the aprointment is followed by & Judgment of Interdiction.

Act= beyond ordinary adminlstration performed by the incapacitated
person rithout cobserving the prescribed formelities, after the Judgment
declaring the state of incapacity and the apreointment of a temporary curator,
may ulso be annulled on request of the incapacitated person, or heirs, or
any interested party -- when the armpolntment of a curator has mctually been
followed by o Jjudgment declaring the state of lncapacity.

The provislons of the following Article are applicable to the acts

performed by the interdict before the judgment of interdictlon or before
the appointment of a temporary tutor,

- 95 -
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ARTICLE A28 - Acls per{ormed by persons of unsound mind.

Acts performed by a person who, for any reason, even transitory,
~roves to be of unsound mind, although not interdicted at the time the
acts were rerformed, may be annulled. Such annullment may be at the
request of such person or his heirs or any interested party, if grave
prejudice ensues to the persons who performed such acts.

Contracts shall not be declared null except when the bad faith of
the other party to the contract is evident from the pre judice that hae
ensued, or may ensue Lo the person of unscund mind, or from the manner
in which the contract was drawn up, or from any other fact.

The sction is barred after five years from the day in which the
act was perforred or the centract entered into.

A1l other provisions of the law remain unaffected.

ARTICLE 429 - Revocation of interdiction and of state of incapucity.

Nhen the facts which caused the interdiction or the state of incapa-
city cease, the interdiction or the state of incapaclity may be revoked on
request of the epcuse, of persons related by blood within the fourth degree
or by affinity within the second degree, of the tutor of the interdict, of
the curator of the incapacitated persom, or of the public attorney.

The judge in charge of the welfare of mincrs or incapacitated persons
shall endeavor to ascertain whether the cause for the interdiction or the

state of incapacity still existsa. If he deems that the cause has ceased
he shall so inform the public attorney.

ARTICLE 430 = Fubliecation

The provisions of Article 423 are appliceble to the judgment revoking
interdiction or the state of incapacity.

ARTICLE 431 - ¥hen judgwent of revocation 1s affective

The judgment revoking interdiction or the state of incapacity bacomes
effective wmhen it may no longer be eppealed.

However, the acts performed after the publicaticn of the judgment of
revocation shall not be attacked except when the revocation is barred
thr ugh a decree which may no longer be appealed.

AHTICLE 432 = State of incapacity declared in the judgment
revoking interdiction,

If, while admitting that the petition for revocution of the interdic-
tion is well founded, the judiclial authority does not deem that the person

-‘%-
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ARTICLE 432 - (Cont'd.)

mentally effected has recovered full capacity, it may revcke the inter-
diction and declare the same person to be in & state of incapacity.

In this case the provisicns of the first paragraph of the preceding
article are also applicable,

The wvalidity of the acts performed by the Incapacitated person after
publication of the judgment revoking interdiction, which do not exceed
ordinary administration, may be attacked only when the revocation is bar-
red through judgment which may no longer be appealed.

TITLE XIII
OF SUPPCRT

ARTICLE 433 = Persons who owe support.

The following persons owe support in the order named:

l, The spouse.

2. The legitimate or legitimated children and, if none, the
nearest descendant,

3. The parents and if none, the nearest ascendants,

Le Sons~in-law and daughters-in-law,.

5. Fathers-in-law and mothes-in-law.

6., Brothers and sisters of the whole or of the half bloed
with precedence to those of the whole blood over those
of the h&lf blnod-

ARTICLE 434 - dhen cbllisntions cease among persons related by affinity.

The obligation of support of the father or mother-in-law and the
obligation of the son and daughter-in-law cease when:

l, The perscn who has a right to bes supported has ccntracted
a new marriage.

2, after the death of the sponse from whom the affinity
springs and of the children born of the murriape with
the other spouse and their descendants.

-7 -

RESTRICTED




RESTRICTED

ARTICIE 435 - Obligation of parents and of nantursl children.

The naturnl child owes support to its parents, Its obligatlon
follows thnt of the parents and of the legitimate sscendanta thereof,

The parent owes suprort to the natural child and its legitimate des~
cendants, The parents oblismtion follows that of the natural children

thereof,

The pirent also owee support -- within the limit of strict necessity --
to tha children of a legltimate or matural child, Suech child's oblipation
follows that of the father or mother-in-law thereof.

ARTICIE 436 - Obligntion tetween the adopting ani the adopted person.

The adopting person owas support to the adopted chlld, with precedence
over the obligmtion of the adopted person's legitimate or natural parents,

The adopted child owes support to the adopting person in tha same
degree ng such person's legitimate children,

ARTICIE 437 - Obligation of donee.

The donee owes support to the domor, with precedence over all other
persons who have the duty to support the donor unleses the donation is in

contemplation of marrlage or is a remunerative payment.

ARTICLE 438 - Measure of support.

Support may be requested only by those who need it and are unable
to provide for thelr ¢own maintenance.

The amount of support shall be assigned in proportion to the need of
the pstitloner and of the financial condition of the parsom who has the
obli mtion of support. However, the amount of support shall not exceed
the necessariea for the person entitled to support, with reyard, however, to
such person's soclal position.

The donoe haes no obligations to the donor beycond the value of the
donationg which is still in his estate.

ARTICLE 439 = Measurs of support between brothers and sisters.

The obligation of support between brothers and sisters is strictly
limited to necessariea,

The support may include also the expenses necessary for education
and instruction of the person to he supported, if such person is under
eizhteen ;ears of aye,

-98 -
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aHTICLE £40 - Ceasation, reducticy und inerease of puvrort.

If & clianpe cceurs in Lhe financial circumsiunces o' the person giv-
ing or recelivinp supncrt, after the assienment of support, the judicial
authority mokes provisicns for cessatlon, reduction or inereuse of the
areunt of sus-ort, sccording to clreumstances. Suprort may also be
reduced because cof the bud or lisorderly conduect cof the perscn recelving
it.

If, after the assignrent ot supnert, it is found thatl a person with
a primary oblipanticn tu suppert is able tc dc no, the julleial authority
ray not exenmpl a peracn with a seccndury oblipation to support, except
after it has crderel the perscn sith o crimary obliruiion to provide such
surnrort,

ARTICLE 4.1 = Jhen persons are {cintly liable for puprorte

If several perscns are 1iuble for sup-ort in the sime degree, they
shall all join for that purrcse, each perscn in proverticn t¢ his or her
finoneial ability.

If the perscns with the primary pbligation of suppert are not able,
wholly or in part, to carry the weipht of the oblizaticn, the sane oblipa-
tion descends, -- wholly or in part, -- to the persons seccndarily liable.

If the persons who owe support do not agree on ihe arcunt, cn the
ghare, or on the nanner of providing for such sup crt, the judicinl author-

ity shall muke provieslons gecording to clreurstances.

ARTICLE 442 = .hen several perscons have an equnl right to be supported,

When several persong have an equal right to be suprerted by 8 persaon
who is unable to provide (rr the sup ort of a1l ol them, the judiclal
authority shell rake adejuute provisions, takine into consideration the
degree of the relationship, the respective needs,and the possitllity that
some ¢f the persons entitled to surncri ray claim it frem some other person
in a secondary depree of obligation.

ARTICLE 443 = Nanpner in which suprort is tc be adminlstered.

A person who owes suprert han a cheice of fulfilling this obligaticn
either by paying the arcunt for sup crt ut regular intervals, ln advance,
or by raintaining in his or her home the person entitled to suech suprort.

The judicial autherity may, however, determine the manner in which
support is to be administered, according to clrcurstances,

The juiicial authorlty ray also,-- in cuse of urjent necesality,--
temporarily charge with the obligatlicon of suprort one anonp the peroons
under cblipallen te suprert, without affecting the right of the person
so designated to be reimbursed by the olhers.
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ARTICLYE JA4 - Satisfaction of oblipgation for support.

The return of payment made towards aupport, in accordance with the
provisions already set forth, may not be demanded, regardless of the use

made of it by the person entitled to support.

ARTICIE 445 -~ When support is due,

Support is due fron the date of £iliny of the Judiclal petitlom or
from the day in which the person entitled to support made claim for the
same, provided such claim be followed within six monlhs by the judicial

petition,

ARTICLE 446 ~ Temporary payment.

Until the manner end the measure of support le finally decided upon
through judgment, the local maglistrate or the president of the Tribunal
may, after hearing the opposition, order a temporary payment and, when
several are jointly liable, require it of one person. The right of such
person to bo reimbursed by the others is unnffected,

ARTICIE /447 =~ Right of support not traneferable, Compensation.
The right of & person to be supported cannot be trunsferred,
The person who owes support may not ralse, in defense of a clalm

for support, the question of compensation, even when such compensation
has reference to services rendered in the past.

TICIE - Cessation tecause of death of person owing support.

The obhligation of support ceases with the death of the person who
owes support, even if the latter has administered pupport in compliance
with a judgment.

TITIE X
QFFICE OF VITAL STA TICS HECORDS
ARTIOLE /49 - Legioters of vital etatistics.
The registers of vital statistics shall be kept in cach commund ty

in accordance with the provisions contained in the laws regulating vital
statistics. -
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ARTICLE 450 = Registers of vital statistics open to the public.

The registers of vital statistics are open to the public.

The officials of the vital statistics records office shall release
the excerpts and certificates for which they have a request, with the
formalities set forth by law,

They shall also make the investigations requested by private parties
reparding the records entrusted to their care,

ARTICLE 451 = Hecords of vital statistics as evidence.

The records of vital statisties shall constitute evidence of any act
perfopriued before the olflicials nf the vital statistics records office
until an action for fraud, challenging such records is inatituted.

The declarations of persons #ho appear before the officials of the
vital statistics records office hold pgood until proved otherwise,

The declarations unconrnected with the record have no value,

ARTICLE 452 - Absence, destruction or loss of register.

If Lhe repisters have not been kept, or if they have been destroyed
or lost, or il for any other cause the repistration of the act is missing,
wholly or in part, proof of birth or of death may be mude by any means.

If such absence, total or partial destruction, or alteration or con-
cealment has occurred through fruud of the person reguesting the record,
the latter is barred [rom giving proof as permitted by the preceding
article.

ARTICLE L53 = Hotations.

Ho notation may be made on the marzin of a record already entered in
the register unless the law provides for it or unless it is ordered by the
judieial authority.

ARTICLY LS54 - Heetifieations.

iiectifications ol the records of vital statistics are made on the
strength ol a judgment of the tribunal which cannot be appealed, and in
which the official of the vital statistics recoris office is ordered to
rectify a record already in existence in the repister, or to receive a
record which had been omitted, or to renew a record which has been lost
or destroyed,

- 101 ~
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ARTICLE 454 - (Cont'd)

The judgment shall be entered in the register,

ARTICLE 455 - Velidity of fulgment of rectdfdcation,

The judgment of rectification shall not be gsserted aguinst those
who did nct participate in requesting the rectification or againat thosge
who were not parties in the sult or were not regularly summoned to appear
in it.
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