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Dissemination of restricted matter. - The information con- |

talned In restricted documents and the essential characterlstics of restricted
material may be glven to dny person known to be In the servics of the United
States and to persons of undoubted loyalty and discretion who are cooperating
In Government work, but will not be communicated to the public or to the press
except by avthorlzed military public relations agencles. (See also par. [Bb,

AR 380-5, 28 Sep 1942.)

HEADQUARTERS, ARMY SERVICE FORCES, 26 JUNE 1944
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ARMY SERVICE FORCES MANUAL M 353-38

Civil Affairs

CIVIL AFFAIRS HANDBOOK

ITALY

SECTION 3B: BOOK TWO

ITALIAN CIVIL CODE

' HEADQUARTERS. ARMY SERVICE FORCES, 26 JUNE 1944
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RESTR“:TEB s o o« Dissemination of restricted matter. - The Information con-

tained in restricted documents and the essential characteristics of restricted

saterial may be glven to any person known to be In the service of the United

States and to persons of undoubted loyalty and discretion who are cooperating
In BGovernment work, but will not be communicated to the public or to the press

except by authorized military public
AR 380-5, 28 Sep 1942.)

relations agenclies. (See also par. IBb,
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NIBERING SYSTE. OF
ARMY SENVICE I'ORCFES MANUALS

The main subject matter of each Army Service Forces lanual is indi-
cated by consecutive muabering within the following categories:

Ml - M99 Dasic and Advanced Training
1100 - 11199 Army Specialized Training Program and Pre-
Induction Training
H200 - M299 Personnel: and llorale
M300 - M399 CGivil affairs
MLOO - 11499 Supply and Transportation
500 = U599 Fiscal
1600 - MG99 Procurement and Production
HTO0 = 11799 Administration
11000 - MB99 Miscellaneous
1900 = up  Equipment, lateriel, Housing and Construction

W s W i

HEADQUARTERS, ALY SERVICE FORCES
liashington, 25, D, C., 20 Juns 1944

Army Service Forces lamual M 353 - 3D, Civil Affairs Handbook,

’ Italy, Section 3B, Book Two, Italian Civil Code, has been prepared
under the supervision of The Provost Marshal General, and is published
for the information and puldance of all concerned,

[ L61 (21 Sep L3) ]
By command of Lieutenant General SOMERVELL:
Vi. D. STYER,

Major General, General Staff Corps,
Chief of Stﬂffi

OFFICIAL:
J. A. ULIO,
Major General
Adjutant General.
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This translation of the Second Book of the Italian Civil Code WAas
prepared for the

MULITARY GOVERNUENT DIVISION, OFFICE OF THE PROVOST MARSHAL GENERAL

by the |

RESEARCH AND ANALYSIS HRANCH OF THE OFFICE OF STRATEGIC SERVICES

OFFICENS USING THIS MATERIAL ARE REQUESTED TO MAKE SUGLESTIONS AND

CRITICISMS INDICATING TUE REVISIONS OR ADUITIONS Ti HICH WQULD MAKE
THIS MATERTAL LORE USEFUL FOR THETR PURPOSES. THESE CRITICISLS SHOULD

BE SENT TO THE CHIEF OF THE LIATSON AND STUDIES BRANCH, 1

T LITARY GOVERN-
MENT DIVISION, PMGO, 2807 MUNITIONS BUILDING, VASHINGTON 25, D, C,
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Purposes of the Civil Affairs Handbook

The basic purposes of civil affairs officers are (1) to assist the
Commanding General by quickly establishing these orderly conditions
which will contribute most effectively to the conduct of military
operations, (2) to reduce to a minirum the human suffering and the
material damage resulting from disorder, and (3) to create the conditions

which will make it possible for civilian apencies to function effectively.

The preparation of Civil Affairs Handbooks is a part of the effort
to carry out these responsibilities as efficiently and humanely as
possible, The Handbooks do not deal with vlans or policies (which will
depend upon chanping and unpredictable developments). It should be clearly

’ understood that they do not imply any given official program of action.

They are rather ready reference source books containing the basic factual

information needed for planning and policy maldnge
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1. GCeographical and Social Background
2s Govermment and Administration

3« Legal Affairs
3B, Book Two - Italian Civil Code

L. Govermment Finance

5 Money and Banking
6. Natural Resources
{e Agriculture
8. Industry and Commerce
@. Labor

10, Public Works and Utilities

ll. Transportation Systems

12, Commnications

: 13. Public Health and Sanitation

1L, Public Safety

15, Education

16, Public Welfare

17« Cultural Institutions

This translation of Book Two of the Ttalian Civil Code was prepared

for the MILITARY GOVERNMENT DIVISION, OFFICE OF THE PROVOST MARBHAL
GENERAL by the RESEARCH AND ANALYSIS HHANCH, OFFICE OF STRATEGIC SERVICES.
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This handhook is a translation of DBook Two of the Italian Civil

Code and is one uf a series of six books covering the complete Code,

The following outline indicates the ploce of this handbook in the

series,

ITALTAN CIVIL CODE

3A. Book One (OF PERSONS) Italian Civil Code

3B. Book Two (OF SUCCESSIONS) Italian Civil Code

e  Dook Three (OF THE RIGHTS OF PROFERTY) Italian Civil Code

; 3D. Book Four (OF OPLIGATIONS) Italian Civil Code

JE. Book I'ive (OF THE RIGHTS OF LABOR) Italian Civil Code

3F. Book Six (OF THE PRCFECTION OF RIGHTS) Ttalian Civil Code

ihis series of handbooks is believed to be the only available

English translations of the Italian Civil Code,
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oECOND DOOL OF SUCCESSIONS Pare
TABLE, OF CONTEHNTS
ITALTAN COURT SYSTEM Xix

TITLE ONE
GENERAL FROVISIORNS

Chapter 1. IN VHAT PANNCR SUCCESSIONS ARE CPEHNED - DEVULUTION AND
ACQUISITION
Art. li50 = Openins of Successions
Art. 57 = Devolution ef inheritance
Art. ;58 - Prohibition of arreements regarding succession
Art. 1,60 - Rights which may be exercised by the heir before
acceptance
Art, 161 - Reimbursement for expenses sustained by the heir
Chapter 1I, CAPACITY OF HEIES TO INHERIT
Art. 1,62 - Capacity of natural persons
Chapter III, OF UINORTHINESS
Art, 1163 = Unworthy heirs defined
Art, L6l - Restitution of income profits
Art, 65 = Umvorthiness of parents
Arte LGE = Rehabilitation of unworthy persons
Chapter IV, OF TIIC SUTSTITUTION OF NEIRS (REPRESENTATION)
hrt, W67 - vefinition
Art. 68 - Persona subject to provisions concerning sub-
stitubkion
Art, 169 = Linits to rights of substitution

Chapter V. ACCEPTANCE OF IIiHERITANCE
(1) General Rules

Art, [,70 = Sinple accentance. Acceptance with benefit of
inventory

Art. LTl - Inheritance devolving upon minors or interdicts

Art, L472 = Inheritance devolving upon emancipated minors or
incapacitated persons

Art. 473 = Inheritance devolving upon Juridical persons

hrte LTl = liodes of acceptance

Art. 475 = Express acceptance

Art, 476 = Tacit accoptance

Art., 477 - Donation, sale and surrender of rights of
inheritance

Art. L7B = Reminleation implying acceptance

Art., L79 = Transfer of ripght of acce)tance

Art. {0 = Prescription

Arte. W81 = Term for deliberating

Art, 182 = Aeceptance attacked for violence or fraud

Art, L83 - Acceptance attacked on rrounds of error
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(2) Of the IPenefit of Inventory T
1,8lj = Acceptance vwith benefit of inventory 7
L,B5 - Heir in possession of property 7
iB6 = Riphts of the heir {
;87 - Heir who is not in possession of the property 3
88 = Ueclaration of acceptance in cases of time limits
set by the judicial authority 8
1,69 = Incapacitated perscons Q
190 = Effects of benefit of inventory 9 .
191 - Heirts liability for administration 9
j92 - Security 9
1,93 = Alienation — without anthorization — of :
property constituting the inherdtance g
i, — Omissions and inaccuracies in inventory 10
1,95 = Payments in satisfaction of creditors and
lepgatees 10
90 = Accounting 10
97 = Delay in rendering the accounts 10
1,98 - Liquidation of inheritance in cases of
actions apainst the helr by creditors 11
Art., 199 - Procedure for liquidation 11
Art. 500 = Time limit for liquidation 11
Art. 501 - Debts owed 11
Art, 502 — Payment to creditors and lepatees 12
Art. 5037 - Iiguidation sought by the heir 12
Art, 50 - Iiquidation in the case of several heirs 12
Art., 505 = Loss of benefit of inventory 13
Art, 506 = Procedure in action by individuals 13
hrt. 507 - Release of property to creditors and legatees 13
firt. 500 = Appointment of curator 1l
Art. 509 - Liquidation on request of creditors and legatees 1l
Art, 510 = Acceptance or inventory by one of the helrs 15
Art, 5)1 - Expenses 15
' (3) Of the Separation of the Property Of
The Succession From That of The Helr 15
frt. 512 - Purpose of separation 15 . ‘.
Art, 513 - Separation enforceable apainst persons entitled
to legacy in kind 16
Art, 51} - Relationship between creditors who requested the
separation and those who did not request it 16
Art., 515 - End of separation 16
Art, 516 = Time limit for the exercise of the right to
request separation 16
hrt. 517 = Separation with respect to movables 17
Art., 510 = Separation with respect to immovables 17

RESTRICTED
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{d} Of the Renumciation of Smcoeeslons 17
Art, 519 = Declaration of Remmcietion 17
Art, 520 = Conditional or partial remunciation ==
Remunciation with a tiwe limit 18
Art. 521 = Retrcactivity of remmciation 18
Art, 522 = Devolution of legal succeseion 18
Art, 523 « Deyvolution in testamentary successlons 18
Art, 524 ~ Remunciation attacked by creditore 18
Art.. 525 - The revocation of renunciation 18
Art. 526 = Repuncistion attacked on grounds of violence
or fruud 19
Art. 527 = Removal of property conetituting the
inheritance ' 19
(5) Of Vacant Successions
Art, 528 = Appointment of curator 19
Art, 529 = Duties of curator 19
Art. 530 « Paynents of the debts of a suocesslon 19
Art, 531 - Inventory, edministration and rendering of
the acocunts 20
Art, 32 = Cessation of curatorship due to acceptance cf
the inheritance 20
(6) Of the Petition for Inhsritance 20
Art. 533 = Significance 20
Art, 534 - Liabdlity of third parties 20 |
Art, 535 = Persone in poasespion of property constituting
the inheritance 21
: Chapter VI, OF FORCED HEIRS 21
3 q
(1) Rights of Forced Heirs 21
Art, 536 = Forced Heirs 21
f Art. 537 = Share reserved in favor of legitimate children 21
Art, 538 « Share reserved in favor of legltimate ascendante 22
. Art. £39 = Share reserved in favor of nmatural children 22
Art, 540 = Share reserved in favor of the mpouse 22
Art, 541 = Provisions when the co-claimants include
lagitimate and natural children 22
Art, 542 = Provipions when the co~clalmante include
legitimate children, spouse and natural children 22
Art, 543 =~ Provisions when the co=claimants include the
apouse and natural children 23
Art. 544 = Provielone when the cc-claimants include
legitimate ascendants and spouse 23
Art. £45 « Provisions when the co-claimante inelude 5

legitimate ascendants and natural children
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Art, 546 - Provisions when the co-elaimants include

ascendants, natural children and spouse 2l
firt, 57 - Satisfaction of the interasts of the spouse 2l
Art, 5L - Vihen the spouse is barred from his lepal

portion 2l}
Artes 549 = Prohibition of burdens and conditions on the

portion reserved to forced heirs 25
Art, 550 - Request in excess of disposable portion 25
Art, 551 = Legaey in substitution of reserved portion 25
Arte 552 - Donations and legacies to be applied apainst

reserved portion, 25

(2) Recovery of the Share Reserved to Forced Heirs 26

Art, 553 - Abatement of shares when the forced heirs are

'co—~claimant with other legal heirs 26
Art, 55l - Abatement of testamentary provisions 26
Iirt, 555 - Abatement of donations 26
Art. 556 - Manner in which tdisposable portion is determined 26
firt, 557 - Persons who may request abatement 27
Art, 558 -« Hanner in which testanentary bequests are abated 27
Art. 559 = Manner in which donations are abated 27
Art, 560 - Abatement of donations or legacy consisting

of dmmovables 27
Art, 561 - lestitution of immovables 28
Arts 562 - iiten donee, whose donation is subject to

abatement, is insolvent 28
Art. 563 - Actlons apalnst persons having a cause of action

= donees whose donation is subject to abatement 28
Art. 56l - Conditions necessary for the exercise of the

right of action for abatement ag

T1TLE TV(

OF INTERSTATE (LFGAL) SUCCESSIONS

Art, 565 - Cateporlies in which intestate succession may fall 29

Chapter I OF SUCCESSION OF LEGITINATE PARENTS ;
Art. 566 = Succession Falling to legitimate children 29
Arts 507 = Buccession falling to legitimated or adopted

children 29
Art, 568 - Succession falling to parents 30
Art, 569 - Succession falling to ascendants 30
Art, 570 - Succession falling to brothers and sisters 30

Art, 571 = Provisions when the co-claimants include

parents or other dscendants and brothers and

sipters 30
Arts 572 = Buccession falling to other relatives 31

HESTRICTED
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Chapter II, OF SUCCESSION FALLING TO NATURAL CHILDREN AND

THEITR ARENTS 31

Art. 573 = Succession falling to natural children 31
Art, 57! = Provisions when the co—claimants include

natural and légitimate children 31

Art, 575 = Provisicns when the co-claimants include natural
children with ascendants and the spouse of the

parent 31
Art, 576 = Succession falling to natural children only 31
Art, 577 = Succession of natural children from the nearest

legitimate ascendant of his parent 32
Art. 578 - Succession of parent from natural child 32
Art, 579 = Provisions when the co-claimants include the

spouse and parents of the natural child 32
Art, 580 = Riphts of natural children who have not or

cannot be ackhowledged 32

Chapter III. OF SUCCESSIONS FALLING TO THE SPOUSE 32

Art, 5E1 - visions when the co-claimants include the

spouse and legltimate and natural children 32

Art. 502 - Provisions when the co-claimants include the spouse
and natural children, legitimate ascendants, brothers

and sisters 33

Art., 583 - Provisions when the co-claimants include the
spouse and other relatives 33
Art, 58l - Succession of the putative spouse 33
Arts 505 = Vhen the spouse is excluded from succession 33
Chapter IV. OF TII SUCCESSION OF THE STATE 3L
Art, 586 - Acquisition of the property by the state 3l

T1TLE, THREE

OF TESTAMENTWRY SUCCESSIONS

Chapter I. GENERAL FROVISIONS 3L
hrt, 587 = Hature of a will 3l
Art., 500 - Provisions of a will contemplating capacity under
universal or particular (singular) succession 3
' Art. 589 = Joint or reciprocal will 35

Art. 590 = Confirmation and voluntary carrying out of
testamentary provisions which are mill and vold 35

Chapter II. OF THE CAPACITY IECESSARY FOR DISPOSTNG BY VILL 35
Art. 591 - Causes of incapacity 35
Chapter ITI. OF TITi CAPACITY TO RECEIVE PY WILL 36
Arts 592 = Natural children who have been or may be
aclmovwledgead 36
Art, 593 = Natural children who cannot be acknowledged 36
Arte 594 — Annuity to natural children who cannot or have
not been acknowledped 36
Art. 595 - Spouse of a remarried person 37
Art, 596 = Incapacity of the tutor and undertutor 37
Art, 597 = Incapacity of the notary, witnesses and inter—
Freter 7
Art, 590 - Incapacity of a person who has written or received
a mystic will 37
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Art, 599 = Intermediaries 30
Art, 600 = Entities not recdgnized by the state 38
Chapter IV. GENERAL RULES ON THE FORM OF TESTAMENTS 38
(1) Of Ordinary Testaments 38

Art. 601 = Kinds of wills 38
Art, 602 - Holopraphic wills 38
Art. 603 = Nuncupative wills 39
Art, 60l = Myetic wills 39

Art, 605 = Formalities of mystic will 30

Art. 606 - Mullity of will suffering from defect in form
Art, 607 - Mystic wills valid as holographic wills
Art, 608 - Withdrawal of mystic or holographic wills

(2) Of Special Testaments

Lo
L0
L1
Ll
Art, 609 -~ Contagious dimeases y publiec calamity or disaster L1
Art, 610 - Period of validity 11
Art, 611 = V11l made on board ship 1,2
Art, 612 - Formalities L2
Art, 613 = Delivery 1,2
Art, 61, - Official report of delivery L2
Art, 615 = Perlod of validity L3
Art, 616 = ¥Wills made on board aircraft 13

Art, 617 - Wills of persons attached to military forces or in
similar capacity L3

Art, 618 - Cases in which will is valid and period of
validity L3
Art, 619 - Nullity L
(3) Of Publication of Holographie Testaments and

of Myetic Vills Ly
Ly
L5
L5
L5
L5
45
L5
6
L6

Art, 620 - Publication of holographic testament
Art. 621 = Publication of mystic wills
Art, 622 - Viills conveyed to local magistrate's couris
Art, 623 - Notice to heirs and legatees
Chapter V. OF THE INSTITUTION OF IIEIR AND OF LEGACIES

(1) Ceneral Provisions

Art, 62} - Violence, fraud, error

Art, 625 - Erroneous designetion of the heir or legatee, or
of the object constituting the bequest

Art, 626 - Unlawful purpose of the provision

Arte 627 = Provision for frustee to deliver testamentary

bequents L6
Art, 628 - Provisions in favor of & person whose identity

is uncertain L7
Art, 629 — Provisions for spiritual benefits L7
Art, 630 - Provisions in favor of the poor L7
Art, 631 ~ Provisions entrusted to the jiligment of a third

party L7
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632 - Amount of legacy to be determined by judgment
of third party

(2) Of Conditional Testamentary Dispositions
- Provisions Dependent on Tme Limit angd
Manner of Fulfillment

633 - Suspensive obligations and resolu

63l = Impossible or unlawful cnndjtiﬁnstﬂry SRR

635 - Reciprocal conditions

636 - Prohibition of maryiage

637 = Mme limit

638 ~ Conditions wot to do, or not to give

639 -~ Security ih case of resolutive condition

60 = Security in case of legacy subject to suspensive
condition or with a time limit

641 = Administration in case of suspensive condition
or in case of failure to give securlity

6l2 = Persons entitled to administration

63 = Administration in case of an unborn helr

OLly - Obligations and duties of the administrators

65 ~ Suspensive condition without time depending on the
d&tﬂrginatinn of a person for its fulfillment

66 - Retroactivity of conditions

647 = Burdens

648 - Fulfillment of provisions constituting the burden

(3) Of Lepacies

649 - Acquisition of lepacies

650 ~ Setting of a time limt for reminciation

gg% - i:g&niegfnf 1tems belonging to other persons

= Legacy of an object belo " v i

the testator : 16 SR R e £

653 - Legacy of objects determined by nature

5] = Legacy of an object not in the estate

655 - F;Eﬂ:y of an object to be taken from a specified
place

656 - Legacy of an object belonging to the legaten

657 - Legacy of object acquired by lepatee

658 = Legacy consisting of a claim or discharge from
8 debt

659 = Legacy in favor of a creditor

660 - Legacy of support

661 ~ Legacy made in favor of one of the co~-heirs

662 - Hairs.nr legatees charged with the burden of
carTying out a legacy

663 = Burden of carrying out a lepacy left to a
sole helr

66l -~ Fulfillment of legacies congisting of obilects
specified by nature only ;

665 = Cholce in altermative lepoci es

666 ~ Power of choice descending to the heir

RESTRICTED
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50,

50

51
51

51

5l
51
52

52
52
52

53
53

53
5l

54
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5l
55
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Art,

Art,

Art.
Art,
Art,

Arte
Art,
Art,
Art,
Art,

Art,
Art,
Art,
Art,
Art,
Art.
Art,
Art,

Art,

Chapter VI,

Art,
Art,

Art,
Art,

Art,
Art,
Abt,
Art,
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667 = Accessions to the object constituting the legacy

668 = Fulfillment of the lepacy

669 = Income and profits derived from the obfect
constituting the lepacy

670 - Provisions when a legacy is to be fulfilled
in installments

671 -~ Legacies and burdens chargeable to leratee

672 = Expenses for the fulfillment of lepacies

673 - Cases in which object constituting the lepacy
perishes, Impossibllity of delivery

(4) O©Of the Rirht of Acecretion

67 = Accretion operating between co-heirs
675 - Accretion operating between legatees
676 - Effects of accretion

077 = Vlhen aceretion does not operate

678 - Accretion in the legacy of usufruct

(5) Of the Revocation of Testamentary Dispositdions

679 - Testator's power of revocation

680 -~ Express revocation

681 - Revocation of revocation

682 - Subsequent will

683 - When subsequent will is ineffactive

68ly = Destruction of holopraphic will

€85 —- Effects of withdrawal of mystic will

686 =~ Alienation and transformation of the object
congtituting the lepgacy

687 =~ Revocation for subsequent appearance of children

OI' SUBSTI TUTT ONS
(1) Of Ordinary Substitutions

688 - Cases of ordinary substitutions

689 - Substitution of several persons, Reciprocal
substitutions

690 = Duties of substitutes

691 - Ordinary substitution of legacies

(2) Of Substitutions Deriving from Fidei Commissa

692 - Limitations

693 = Rights and obligations of the appointed helr

69, = Alienation of the property

695 = Rights pertaining to personal creditors of the
appointed helr

RESTRICTED

?I . .- _T B '.'_
ag - : ‘ﬂtclﬂﬁﬂillﬂﬂ E.0. 12356 Section 3.3/NND HNo. ,?_E-E‘_ﬂ ;LL
RESTHICTED
- YXiv =




Art,

Art,
Art,
Art.

Chapter VII.

Arti.

Art. 701 - Capacity to be appointed as testamentary executor

hrot.,
Art,
Art,
Art,
Art,
Art,
Art.,
Art,
Art,
Arte
Art,

Chapter I.
Art.
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696 — Devolution of the property on the person
desipnated as substitute

M.

!?

62

697 — Substitution as applied to legacies fidel commlissae 62

698 - Successive enjoyment of usufruct

699 - (ifts upon marriape, charltable bequests and
similar bequests

OF TESTAMINTARY EXECUT(RS

700 - Privilepe of appointment and substitution

702 = Acceptance or rejection of the appointment
703 = 'unetions of executors

70l = Hepresentation in court

705 = Affixing of seals, Inventory

706 = Partitions made by the executors

707 = Delivery of the property to the helrs
708 = Disapreement amony executors

709 = Account of administration

710 = INsmissal of testamentary executor
711l ~ Compensation

712 - Expenses

TITLE FOUR

OF THE PARTITION OF SUCCESSIONS

GENERAL PROVISIONS

713 - Ripght to demand partition

Tl = Heirs enjoying separately part of the property
of the inheritance

715 = Circumstances barring partition

716 = Partition of property constituting the family
estate

717 = Suspension of partition ordersd by the judlclal
authority

718 = Ripht to claim property in kind

719 = Sale of property to satlsfy debts of the
inheritance

720 = Indivisible immovables

721 = Sale of immovables

722 = Property which, in the interest of natural

production, is indivisible

723 = Gettlement of accounts

72l = Collation and set off

725 = Asseta drawn from the estate by an helr

726 - Evaluation and formation of portions

727 = Provisions regulating the formation of portions
728 = Equalization in money

729 = Assiprment or attribution of portions

730 = Procedin-<s carried out before a notary

731 = Subdivision of the property in each stirpe

732 = Ripght of priecrity

62
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733 = Provisions for partition piven by testator

Art. T3li = Partition made by testator

Art.

Art.

Chapter 11.

Art.
Art.

Arte

Art,
Art.
Art,
Art,
AT G,
ATt,.
hrte
Art.
Art,

Art.
Art,

Chapter I11I.

Art.
Art,

Art.
Art.
i'!l-rt-.

E}E'I-P ter IV.

Art,
rrt,

735 = Failure to mention forced or appointed heirs
and encroachment on reserved portion

736 = Delivery of documents

OF COLLATIONS

737 = Collation applying to legitinate children

738 = Collation applying to legitimate and natural
children

739 = Donations to descendants or to the spouse of an
heir

7L0 = Donation to the ascendant of the heir

7)1 = Collation due for dowry and other contributions

Th2 = Expenditures for which collation not due

7.3 = Partnership with the heir

TLE - Fr::.'[‘its and income

746 = Collation of immovables

ThT7 = Collation throuph deduction

748 = Improvements, expenses and deteriorations

749 = Improvements and deteriorations of an alienated
immovable

750 = Collation of movables

751 = Collation of money

OF THE PAYMENT OF DEDRTS
- Debts of the inheritance shared anong the helrs

Immovables charped with perdodical payments which
are redeemable

75l = Payment of debts and reimbursement

755 —~ Share of secured debts not paid by co-heirs

756 - Exemption of lepatees from the payment of debts
OF THE EFTFCTS OF PARTITION AND O THE VIARIWWITTY OF
THE PORTIONS

757 = Hivht of helrs to thelr nortions

758 = Vlarranties as between co-heirs

752
153 -

Art. 759 - Evicted co-heirs

Art.

Chapter V,

Art,
Art.
Art.
Art.
AT G,
Art,
Art.,
hrt,

C hﬂj[:rtﬂr i 4 .

Art.

Art.

760 = Unenforceable claims
OF THE AIMULMENT AUD RESCISSION COF FPARTITION
761 = Anmilment for violance or fraud
762 = Omission of effects of inheritance
763 - Hescission on grounds of damapge
76l = Rescission on prounds other than partition
765 = Sale of riphts in the succession to co-heirs
766 = Evaluation of the property
767 = Privilege of co-heirs to give supplementary portion
768 = Allenation of hereditary portion

TITLE FIVE

OF DOUIATIONS

GENHIAL PROVISIONS
769 — Definition

770 = Reminerative donations
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Chapter JII.

Chapter IV.
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Art. 771l = Donation of future effects
Art, 772 = Donations consisting of periodical payments
Art. 773 - Donation to several donees
Q' THE CAPACITY NECESSARY FOR DISPOSING OR RECEIVING
BY DONATION
Art. 774 = Capacity to donate
Art, 775 - Donations made by persons incapable of forming
an intention or exercising volition
hrt, 776 = Donations made by incapacitated persons
Art. 777 = Donations made by representatives of incapacitated
persons
Art, 778 - Power of attornev for donation
Art, 779 = Donation in faver of tutor or undertutor
Art, 780 - Dination to a natural child who cannot be ack-
nowledged
Art, 701 = Donations between spouses
OF MOIALITIES All) EIFECTS OF DRIATIONS
Art, 782 = FFormalities concerning donations
hArt, 7803 = Donation of objects of small value
Art. 70l =~ Donations to unborn donee
Art. 785 -~ DNonations in consideration of marriage
Art, 786 - DNDonations to unrecognized entities
Art, 787 = Error in the motive of donatlons
Art, 788 = Unlawful motive _
Art, 7809 = Non=-f\1fillment or delay in carrying out the
donation
Art, 790~ Iughts reserved to dispose of specified objects
Art, 791 = Stipulation for reversion to donor
Art, 792 = Effects of stipulation l'or reversion
Art., 793 = Charpes imposed upon donaticn
Art. 794 = Unlawful or impossible Hurden
Art. 795 = Prohibition of substitution
Art. 796 = Usufruct reserved
Art, 797 = warranty against eviction
Art. 708 - Idability for defects in the cdonated object
Avt, 799 - Confirmation and veoluntary carrying out of
denations which are null
GF REVOCATICH QF DONATIONS
hrt, B00 = Grounds for revocatlon
Art, BOl - Revocation for ingratitude
Art, B02 - Time limits and valid perioed for action
Art, 003 - Revecation based on subsequent appearance of
children
Arte 80l = Time 1limit for action
Art, 005 = Irrovocable donations
Art, B06 = Previous remunciation of the power of revocation
riot admitted
Art, BO7 = Effects of revocation
Art, 8080 = Effects wiith respect to third parties
Art, 809 - Provisions regarding donations applicable to

other instruments of pratulity
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Gradi della Magistratura Grades of Judicilary
Primo Presidente dells Corte di Cassazione First President of the Court of Cassabtion
#procuratore Cenerale della Corte di Cassazione #procurator General of the Court of Cassation
presidente di Sezione della Corte di Cassazlone President of Section of the Court of Cassation
Primo Presidente della Corte d'Appello First President of the Court of Appeals
#Procuratore Generale di Corte d'Appello #Procurator General of the Court of Appeals
#ivvocato Generale di Corte di Cassazione #solicitor General of the Court of Cassation
Consigliere di Corte di Cassazione Councillor of Court of Cassatlon
#sostituto Procuratore Generale di #Deputy Procurator General of the
Corte di Cassazione Court of Cassation
Presidente di Sezlone di Corte d'Appello president of Section of Court of Appeals
Consigliere di Corte d'Appello Councillor of Court of Appeals |
#Sostituto Procuratore Generale di Corte d'Appello  *Deputy Procurator General of Court of Appeals
Presidente di Tribunale President of Tribunal
#Procuratore del Re #Procurator for the King
Giudice di Tribunale Judize of the Tribunal |
#5patituto Procuratore del [e #Deputy Procurator for the King |
Aggiunti Gludigiani Adjuncts
Pretore Local Magistrate
#*Vice Pretore #pssistant Local Magistrate
#HUditore tJunior Magistrate
-
#Fanno parte del pubblico ministero - sono ~ ¥lembers of the pﬂblig]attﬂrnﬁiTé oifice who come underdy
funzionarl dell ordine gludigziario renza le Dept. of Justice, but do not enjoy the puarantee of
gpuarentigla dell'inamovibilite, jrremovability (privilege of magistrates - beginning
##Tn materia penale — possono ademplere le 3 years after their appointment as judges of tribunals
funzioni del pubblico ministero su richiesta by virtue of which they cannct be dismissed or trans— 8
del pretore, ferred to other jurisdictions for the duration of =

their office except after trial in which they must

appear in person.
i#ay function as public attorney, in eriminal matters, §

on request of the local magistrate.
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Grades of Judiciary

First President of the Court of Cassabtion
#procurator General of Lhe Court of Cassatlion

president of Section of the Court of Cassation

First President of the Court of Appeals
#Procurator General of the Court of Appeals
#g50licitor General of the Court of Cassation

Councillor of Court of Cassation
#peputy Procurator General of the
Court of Cassation
president of Section of Court of Appeals

Councillor of Court of Appeals
#Deputy Procurator General of Court of Appeals

President of Tribunal
#procurator for the King

Judgze of the Tribunal
#Deputy Procurator for the King

Adjuncts

Local Maplstrate
sw#pssistant Local Mapistrate

#Junior Magistrate

1lco ministero — sono
e gludiziario renza le
namovibilite.

possono ademplere le
co ministero su richiesta

— - oy

¥iembers of the phhli&'atfﬁrnaylﬁ Siflce who come under
Dept. of Justice, but do not enjoy the guarantee of

irremovability (privilege of mapistrates — beginning
3 years after their appointment as judgea of tribunals-

by virtue of which they cannot be dismissed or trans=

ferred to other jurisdictions for the duration of
their office except after trial in which they must

appear in person.
ie)fay function as public attorney, in criminal matters,

on request ol the local magistrate.
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ITALTAN CIVIL CODE

SECOND BOOK OF SUCCESSIONS

TITLE ONE

GENERAL PROVISIONS

CHAPTER 1

IN WHAT MANNER SUCCESSIONS ARE QPENED
- DEVOLUTION AND ACQUISITION

ARTICLE 56 ~ Opening of Successions.

The succeseion is opened at the time of death, in the place
of last domicile of the deceased,

ARTICLE ;57 - Devolution of Anheritance,

Inheritances devolve by law or by will,

Interstate legal successiona do not take place unless testa-
mentary succession is lacking, totally or in part,

The provisions contained in a will shall not affect the
rights which the law pgives to forced heirs,

ARTICLE, 58 - Prohibition of agreements regarding succession,

Any agreement through which any person attempts to dispose
of the succession of his estate 1s mull and void,

Any act or document through which any person attempts to
’ dispose of his inchoate rights to a succession not already opened,
or to renounce such succession, is also mull and void, |

ARTICIE 59 = Acquisition of inheritance,
Inheritance is acquired through acceptance,

The acceptance 1s effective as of the date of the opening
of the succession,

ARTICIE 460 - ﬂiEta which may be exercised by the heir before
acpe C8e

The heir may institute possessory actians for the safepuard-
ing of the inheritance, regardless of possession thereof,

Horeover he may perform all acts for the purpose of conserving

RESTRICTED
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and taking care of the property and for the temporary mnnﬂgﬁmgnF
of the property and he may procure suthorization from the judicial

authority to allenate any part of such property which cannot be
kept or when the keeping of any part thereof is very coetly s

The heir shall not perform the acts mentioned in the preceding
paregraph when & curator for the inheritance has been appolinted

aocoording to Article 528 .

ARTICLE 461 - Reimbursement for Equpqpqhuﬂpqpinud.hx the heilr.

If the heir renounces the inheritance, the expenees sustained
in the perf{ormance of the acte indicated in the preceding Article

are charged to the inheritance.

CHAPTER 11

CAPACITY OF HEIRS TO INHERIT

All persons already born or conceived at the tima of the
opening of the succession have the capaclty to inherit.

Unless the contrary is proved, whoever is born within 300
Jays from the death of the perason whose succession is opon 18
presumed to have been conceived before the time of the opening of

the successiol.

Moreover, the children born of & designated person living
at the time of the desath of the teatator, may inherit through
will elthough the children be not yet conceived.

ARTICLE 463 - Unworthy helirs definec.

The following are deprived of the succession as unworthy,
to wits

1. Those who have willfully Killed or attempbed to kill the
deceassd or his spouse Or desosndant or ascendant; provided none
of the ciroumstances arsa present which would prevent punishment

acocording to the pensl oode .

2. Those who are found gullty of any act within the provisions
of the pensl code which 1is punishable as murder .

RESTRICTED
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% Thoss who have saccused any of the persons named above
of a crime punishable by death or penal servitude for life, or
penal Eﬁf¥i£ﬂﬂﬂ of not less than & yeers, provided said acousntion
hae been found calumnious, or those who have testifled againet
such persons Accused of the sbove-mentioned crime, if the testi-

mory has been judicially declared falese with respeot to the
deceased.

4. Those who through fraud or violence have caused the
decoased to make & will or to revoke it or to alter it, or have

prevented him from making a will.

E. Those who have destroyed, concealed or al tersd the will
sn which the succession would have been based.

6. Those who heve made a false will or those who made use
of it knowing 1t to be false.

ARTICLE 464 - Restitution of income profita.

An unworthy person, es defined in the preceding Article, 1s
bound to return any income and profits roceived after the opening

of the succession.

ARTICLE 468 - Unwor thiness of parents.

A person who is barred from the inheritance becausa of un-
vorthiness, shall not have the right he would legally have as
a parent in ths property thus inherited.

ARTICLE 466 - Rehabilitation of unworthy persons.

Whoever has been declared unworthy may be admitted to the
inheritance when the deceased has expressly qualified him to
{nherit through will or public¢ document.

If the unworthy person has not been expressly sc qualified,
he shall nevertheless be admitted to an inheritance mentionsd 1n
a will within the llmite of the provisions thereof', if the tesatatos

mew the causes of unworthinesa.

| CHAPTER IV

OF THE SUBSTITUTION OF HBIRS
(REPRESENTATION)

ARTICLE 467 - Definition.

The substitution of an heir by his logitimate descendant
oruses such descendant to stand in the place and in the sams
fogree as the heir in all cuses whore the heir ie unable or

RESTRICTED
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unwilling to accept the inheritance or the legacy.

The substitution of the heir in testamentary succession takes
place when the testator has not made provisions for the eventuality
that the perscn mentioned in the will may be unable or unwilling
to acocept the inheritance or the lesgacy, provided it does not
concern a legacy of usufruct or of some other right of a personal

nature.
ARTICLE 468 - Porsons subject to provieiomns concerning substitution.

The right to substitute for the heir passes in the direct
line to the descendants of the legitimate, legitimated, or adopted
children of the deceased and, in the collateral line, to tha
descendants of the brothers and sisters of the decaased.

The descendants may inherit through substitution even if
they have renounced the inheritance of the person whose place
they take or if they are unable to inherit from the latter because

of incapacity or unworthiness.

ARTICLE 469 - Limits to rights of substitution. _Division.

e .

There are no limits to substitution, regardless of the number
and of the degree of the descendants in each stirpe.

Substitution may take place sven if there is only one atirpe.

If one stirpe has severanl branches, the division per stirpes
shall apply to each branch and per capita among the members of the

sams branch.

CHAPTER V

ACCEPTANCE OF INLARITANCE

SECTION I

GENERAL RULES

ARTICLE 470 - Sim le mooeptanca. Acceptance with benafit of
inventory. ' | '
The inheritance may be simple or with benefit of inventory.

The acoceptance with benefit of inventory may be made regardless
of any prohibition of the testator.

ARTICLE 471 - Inheritance devolving upon minors or interdicts,

Inherlitances devolving upon minors or interdicts shall not be
agceptad except with benefit of inventory and in compliance with
the provision of Articles 321 and 374,
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ARTICLE 472 - Inheritance devolving upon emancipated ninors or

il

1nuaphﬂ£ti£ﬂd pﬂfﬁaﬂﬂ.

Emanoipated minors and incapacitated persons shall not acospt
inheritances except with benefit of inventory and in compliance
with the provision of Article 394.

ARTICLE 473 - IﬂhﬂrLquﬂqrﬂﬁvglxing upon juridical persons,

Inherltances devolving upon Juridical persons may only be
accepted with beneafit of inventory and in compliance with the
proviasions of the law regarding governmental authorlzation.

Thie Artiole is not applicable to partnerships.

!ﬂ?lﬂpﬁﬁﬁ?i - Mhdgg;ufkﬁpuﬂptﬂpcq.

The acceptance may be expressed or tacit.

ARTICLE 875 - Express acceptance.

The acceptance is express when the heir has declared his
acoceptance through public document or through private writing
and has assumed the status of heir in an unqualified manner.

A conditional or limited acceptance is null and void.

A deglaration of partial accoeptance of the inheritance is
also null and void.

ARTICLE 476 - Taocit acceptance.

The acceptance is tacit when the heir performe an act which
necessarily implies an'intention to accept, and which he would
have no right to do. except in the status of heir.

ARTICLE 477 - Donation, sale ind surrender of rights of inheritance.

A donation, sale or surrender made by the heir with respect
to his rights of inheritance implies an acceptance of same,
whether such donution, sale or surrender be made to all the other
heire, to soms of them, or to any other persons,

ARTICLE 478 - Benunciation implying acoeptance.

The renunoiation of the rights of succession implies agceptance
thereof whenever it is made for a coneideration or in favor of only
some of the heirs.

RESTRICTED
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ARTICLE 479 - Transfer of right of acceptance.

I1f the heir dies without having accepted the inheritance,
the right to mocept such inheritance is transferrsd to his heirs,

If the heirs do not agree as to the scceptance or the

renunciation, those who do accept moquire all rightes and are
liable for all burdens connected with the inheritance, while
those who renounce are excluded from both rights and burdens.

The renunciation of an inheritancs includes renunciation
of any inheritance devolving on the testator.

ARTICLE 480 - Frescription.

The right to accept an inheritance is barred after ten years,

This period is counted from the day of the opening of the
succession and, in case of conditional devolution, from the day

in which the condition is mat.

This period is not counted with respect to the secondary
heirs, 1f the primary heirs do not aoquire the inheritance whioch

they have accepted.

ARTICLE 481 - Term I'c:-r_ dillibar._.a.tiﬂ.

Any. interested party may request the Judicial authority to
get a term within which the heir shall declide whether to aocept
or reject the inheritanos. If the heir does not make his
declaration within this time limit, he shall lose his right to

acoept.

ARTICLE 4B2 - Acceptance attackea for violence or fraud.

If the acceptanoce of the inheritance results from violence or
fraud, it may be attacked.

The motion is barred after five years from the day in which
the wioclence ceased or the fraud was discovered.

ARTICLE 48B3 - AnunEtunn- attaocked on grounds of error.

A succession, the mcoeptance of whioh ip mads in error,
cannot be attacked. However, if ma will - the existence of which
was unknown at the time of the acoeptance -~ ig found, the heir
shell not be liable for the legacles contained in suoch will which
are in exocess of the valus of the inheritance or which ars to the
prejudice of the share to whioh the heir is legally entitled. If
the inherited property is not sufficient to aatisfy such legmcies,
the legaoles contained in mny other will of the testator are also

RESTRICTED




Sl = —

)
Declasalified E.O. 12356 Section 3.3/NND Hr-ﬁ.ﬂ’f_‘fft“_ﬂl_

RESTRICTED

-ll?l-'

Proportionatsly abated., If some legatees have already been
satinfied in full, action for recovery may be instituted againast

them,

The burden of proof for the valus of the inheritance falls
on the helir.

SECTION IT

OF THE BENEFIT OF INVENTORY

ARTICLE 484 -~ Acceptence with banefit of inventory.

The acceptence with benefit of Inventory 1s made through a
deolaration before a nocvary or before a elerk of the local
magiatrates court of tLhe munlcipality where the succession is
opensd. The declaration shall be entered in the reglistor of
Suocensions which ia kept in the same local magistrates court,

Within a month fromr ths entry, a copy of the declaration
shall be transorihsd by ths clerk of the court and depoeited
in the offlce where immovablas are registered, in the gams place
vhere the susccesalion ie opansd.

The dsolaration shall bo preceded or followed by the
inventory, with the formalities required by the Code of Civil
PFrocadure,

If the inventory has been teken before ths declaration,
the regieter shall alsc indicate the date on which the inventory
wig taken.,

If tha inventory was taken nfter the declaration, the
public officinl who has rocorded it shall, within s month, cause
the notation of the date un which it was taken to be entered in

' the rogister.

ARTICLE 485 -~ Heir in posngssion of property.

When, for any reason, the heir is in possesgion of the
proporty conetituting the loheritance, he shall take an
inventory within thres months from the day of the opening of
the succeseion or from the day In which he was notified thereof.
If within this time he has bepun but has not yet been able to
complete the inventory, the local nagistrates court of the place
where the pucceasion is opencd may allow a longer period, which,
however, shall not be in excess of three months, exoept under
Erave clrcumstances.
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conchad without the completion of the

If this limit lu
cansidored to heve signified his

{nventory the helr phall be
simple acceptinos.

After complotion of the inventory, an hoir who has not
already mads the dacleration ncocording to the first paragraph of
Article 484, shell have n time limit of 40 daya from the day of
completion of inventory in which to nccept or reject the inherit-

Anoe .
Aftor this period the helr shall Do coneldered to have

given notice of his simple scoephtance.

ARTICLE 486 - Righte of tho heir.

o gy - . R P -<i

Within the time limikts sat forth in the preceding Article
for the filing of the inventory and for the acocepting or reject-
ing of the inheritunce, the heir, in eddition to the ripghts net
forth in Article 460, may eppsar in court B8 defendant to

represent the sstnto.

If the heir does not appenr, the judicial authority shall
appoint & curator for the purpose of representing the sastate in

court.

ARTICLE 487 - Moir who is not in possession of ‘the properiy.

——

An heir who 18 not In posssseion of the property conntltuting
daclure hip acesptence with benefit of inventory

the inheritance may
until the time limit eet for acceptnnce axplres,

Aftar such declaration, and within three months thersafter,
the hoir shall take the inventory, except for the delay granted
in eccordance with Artiecle 4035; atherwise he shall be consldered

t to have piven notioe of hig slmple sccoptance of the inheritance.

When the inventory hmna not besenl pr
of acceptsnce, wuch decloration ghall ba pade within forty days

following the compleblion of tho luovaitory; otherwise the helr
shall loose his right to mocept tho inheritanca.

ARTICLE 488 - Declaration of acceptance in cases of time 11mibe
get by thes judiocinl authority.
T e e Tl e e et 8 i e e R e it £

When &n heir who is not in possescion ol the property, has
been given a time 1imit acoording to Artlole 481, he shell also,
within that times, take the inventory. II such heir makea his

declaration and doe# not file an inventory,
as having given notice of hia almple socaptance of the inherl

The Judiciol authority mmy grant a delay.

T~ e =
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ARTICLE 489 - InﬂaEnnitutad persons.

Minors, interdicts and incapacitated persons shall not be
deemsd to have lost their rights to the benefit of inventory

until a year from the day on which they have eattained majority
or from the day in which the interdiction or state of incapaclty

hes ceased, in the event that in this period of time they have
not complied with the provieions of this 3ection.

ARTICLE 490 - Effects of benefit of inventory.

The effects of the benefit of inventory conelst in keeping
the estate of the decessed peparate from the estate of the heir.

Coneequently:

1. The heir maintains towards the inheritance all the
rights and all the obligations he had towards the deceased, except
thoses which have besen cancelled by reason of the death of the

tastator.

2. The heir is not liable for payment, in excess of the
value of the property received by him, of dsbts owsd by the
estate or of legacies.

2, Creditorc of the estate and legatses to be satisfled
out of the estate are preferred to creditors of the heir. How-
aver, if the craditors of the estate intend to maintain such
preference they are not exempted from requesting the separation
of the property &cocording to the provieions of the followlng
Chepter, even when the heir is barred from the benefit of
inventory or renounces the inherlitance.

ARTICLE 491 - Heir's liebility for administration.

An heir with benefit of inventory is not liable for the 3
adninistrotion of the property constituting the estate, exocept
for gross negligenoce.

If the oreditors or other interested parties request it, the
heir shall give adequate security for the values of the movable
property included in the inventory, for the income and profit of
the movables, and for the price of the movables in excees of the

payment to lien holders.

ARTICLE 495 = Alienation -- without suthorization -- of property
' constituting the Inheritance.

Tha heir loses his right to the benefit of inventory 1f he
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alienates or subjecta to mortgapge or encumbere the property
conatituting the estats or il he enters into transactions with

reference to this property without authorization of the judicial
suthority and without cbserving the formalities set forth in the
Code of Civil Procedure.

Such authorization is not necessary for transactiono con-

cerning movable property after five years from the time of the
declaration of mcceptance with benefit of inventory.

ARTICLE 494 - Omissions and inaccuracies in inventory.

An heir who, in bad faith, has omitted to declares, in the
inventory, property belonging to the inheritance, or who has
stated in the inventory liabllities which are non-existent, shall
lose hia right to the benefit of inventory.

ARTICLE 495 - Fayments in satisfaction of creditors and lepatess,

After one month from the date of entry as provided in
Article 484, or, when ths lnventory follows the declaration, after
vie month from the date of notation as gpecified in the same
srticle, the heir -- when he doee not choose to cause the liqui-
dation of the estate in accordance with Article 503 ~= shall pay
the creditore and the legatees ms their claims are presented,
except when rights of priority exist.

When the wsesets of the estate have been sxhausted, the un-
gatiafied oreditors have the right to recover from any other
legates, to the extent of the value of the legaoy, even 1if such
logacy is apecific property which belonged to the testator.

This right is barred three years from the date of the last
payment, unless the claim hae lapsed previously.

ARTICLE 496 - Accounting.

The heir is bound to mccount for his administration to the
creditors and to the legatees, who may cuuse & time limit to be
set for the heir to present such accounting.

ARTICLE 487 - Delay in rendering the accounts.

The heir camnot be compelled to satisfy claims out of his
own property unless he hae been surmoned to present his accounts
on & certain date and has not complied with such obligation.

After the liquidation of the mccount, he ia liable for the
payment out of his own property, but only to the extent of the
valus of such property.

RESTRICTED
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ARTICLE 498 - Liquidation of inheritance in cases of actions
against the heir by creditors.

If, within the period of time specified in Article 495, the
heir has been notified of actions ageinst him by the creditors or
legateos of the estate, the heir shall not make any payment but
shall cause the liquidation of the inheritance in the interest
of all creditors and legatees.

For thie purpose, within a month from the notification of
the action, he shall -~ through the medium of & notary in the
pleoes where the succession is opened -- invite all creditors and
lepateses to submit their cleims within a period of time specified

by the notary, and not under thirty daya.

Thie invitation is sent by registered mail to the creditors
and legatecs whose domiclle or residence is known, and it shall
bs publishad in the legal noticoes of the departmsnt.

ARTICLE 499 - Ertu;udt_n;q _fu_r _1iquidat1ﬂn.

When the term lfor submiesion of the claim of crediters has
expired, the heir, with the assistance of the notary, shall
make provislons fur the liguidation of the mssets of the inherit-
ance, by securing the authorizeation nscessary for allenation.
If the alienstion concerns property which is subject to prior
right or to mortgeage, the prior rights shall not expire and the
mortgages shall not be cancelled until the buyer deposits tha
price with the formalities required by the Judge, or until the
buyer has caused the payment of ths creditors in the ordsr of
priority set forth in the following paragraph.

The heir, with the assistence of the notary, draws up the
order of preference. The creditors are placed in this liat
9 according to their respective rlghts of priocrity. Creditors
have preference over legatees. The sssets of the inheritance
are divided pro rate among the creditors who do not have
prelerence, according to their respectlive clalms.

When, in order to satisefy the credlitors, 1t is necessary
aleo to include in the liquidetion & legeacy in kind, the perscn
entitled to the legaocy in kind has preference over the other
legatess in the amounts which remain after the paymesnt.

ARTICLE 500 - Time limlt for liguidation.

The judiecial authority, on request of any of the creditors
or legatees, may set a time limit for the liquidation of the
assets In the inheritance and for the drawling up of the order of
priority by the helr.

RESTRICTED
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ARTICLE 501 - Debts owed.

After completion of the order of priority, the notary shall
send notice by registersd mail to the creditors and legateen
wnose domicile or residence is known, and shal)l cause it to be

publighed in the legal

When 30 days have
and no objections have
becoms final,

notices of the depertment.

elapsod from the date of such publications,
been made, the order of priority shall

ARTICLE 502 - Payment to oreditors and legatess.

s

When the order of
with respect to objecti
shall satiafy the credi
order of priority. Thi

The order of prior

Priority has become final, or the Judgment
Ong méy no longer be appealed, the heir
tors and legatees in accordance with such
8 may be enforced against the heir.

ity of conditional olaims does not prevent

the payment of creditors in a Secondary position of priority,
provided the latter gives security,

The creditors and
claims have & cause of

legatees who have not submitted their
agtion against the heir only in the amounts

willch remain after payment of the creditors and legatees in their

order of priority. Uml
thie action is barred a
of priority has becoms
with respect to objecti
Lo appealed.

o688 such oleims have lapsed previously,

fter three years from the day when the order
inal, or from the day when the Judgnment

ons to said order or priority may no longer

ARTICLE BO3 - Liquidation sought by the heir,

Even if the heir i
oreditors or legatees,
liquidation provided fo

Any payment made t
doess not prevent the he

8 not notified of actions against him by
he may avall himself of the procedure of
r in the preceding Artiocls.

0 creditors with priority, or to mortgagors,
ir from availing himself of this procedurse.

ARTICLE 504 - Liquidation in the case of several heirs.

If there are sever
one of them may initiat
is bound to require the
notary within the time
liquidation proceedings
who are not present.

al heirs with benefit of inventory, any
e Che liquidation; each of them, however,
appoarauce of his co-heirs before the
limlt epecified for debts owed. In the
the notary shall represent the co~heirs
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ARTICLE 505 - Loss of benefit of inventory.

If an heir who has been notified of action ageinst him by
the creditors or legatees fails to follow the provisions of
Article 498 or does not proceed with the liquidation or with
the liling of the order of priority within the time limlt set
forth in Article 500, he shall lose his right to the benefit

of inventory.

An heir who, in the case foreseen by Article 503, makes
payments after the invitation to the creditors to submit their
claims and before the termination of the procedure of liqui-
dation, or who does not observe the time limit specified
eccording to Article B0O, shall likewise lose hie ripght to the

benefit of inventory.

This loss does not occur when the payments have been made
in favor of creditors with priorities or of mortgagors.

In all cuses the loss of the benefit of inventory may be
enforced only by the creditors of the deceased or by the legatees.

ARTICLE 506 - Procedure in action by individuals.

After the publication provided for in the third parsgraph
of Article 4394, the creditors are barred from enforecing their
claims ugainst the heirs. The execution of the claims which
have been already initieted, may be continued, and the sums
left over after the payment of creditors with priority and of
mortgagore, shall be distributed according to the order of
priority established in Article 4859.

Hovever, the benefit of the time limit doea not apply to
claime for the payment of which a time limit was set whenever
s the claime are secured by property, the allenation of which, is
not necessary for the purpeses of the liquidation and whenever
the security itself is sufficient to insure the satisfaction of
the entire amount of' the claims,.

From the date when the invitation to the creditoras ie
published, accordling to tho third parsgraph of Article 498, the
computation of the interest on the obligations evidonced by
handwritten memcranda, is suspendesd. The oreditors, however,
have a right to collect the interest on the sum which may remain
afl'ter the liquidation.

ARTICLE 507 - Release of property to creditors and legateces.

iyl r———

Within a month from the expiration of the time limit for

submitting the clailms, the heir may releases all the property
conptituting the inheritance, in favor of the creditors and
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legatean, unless he hag previously performed any act of liqul-
dation.,

For this purpose, the heir ghall give notice to creditors
and legatees whose residence or domicile is known, with the
formalities set forth in Article 498. The heir shall enter the
declaration of the releass in the register of successions, make
& notation on the margin of the transcription provided for by
the second paragraph of Article 184, and file it in the office
where the Immovable property regletor of the district ie located,
and in the office where the registersd movable property is
located.

From the time of the entry of the declaration of releass,
any act performed by the heir regarding the disposition of the
property constituting the inheritance is without effect with
respect to the creditors sand legatoen.

The heir shall deliver the property to the curator eppointed
According to the provieion of the followlng Article. After ths
delivery of the property he shall bs free from all liability in
connection with the debte included in the inheritanoce,

ARTICLE 508 - Appointment of ourator,

After the entry of the decleration of release, the looal
magietrate of the place where the succeselon la opened, on
request of' the heir or of one of the creditors or legatess or
even ex-officlo, ehall appoint a curator for the purposes of
liguidation fooording to Article 498 et meqe

The deoree appointing the curator shell be entered in the
register of successions,

The mesets which remain after the payment of the expenses
' of the curatorship and after the satisfaction of the credi tors
and lsgatees, placed in order of priority, shall belong to the
helr, subject only to the motion of the creditors or legatees
who have not submitted their claime within the time set forth
in the third paragraph of Article 502.

ARTICLE B0O9 - Liquidation on request of credditors and legatesa.

1f, after the expiration of the time limit set forth for
submltting the claims, the heir actsg in such mavner as to lose
the benelfit of inventory, but none of the creditors or legatses
enforce such loss against him, the local magistrate of the place
where the succession is opened -~ on request of any of the
oreditors or legatees -~ af'ter hearing the heir and those who
have submitted their olaims, Ay &ppoint & curator for the purpose
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of proceeding with the liquidation of the inheritance according
to the provision of Article 499 et 88d.

After the appointment of a curator, actione based upon
the loss of benefit of inventory may no longer be enforced.

The decree appointing the curator shall be entered in the
register of successions; notation thereof shall be made con the

margin of the transcription provided for by the second paragraph
of Article 484, and it shall be entered in the office where the

immovable property reglster of the district is kept.

The heir shall thersupon lose the administration of the
property and shall be bound to deliver the property to the
curator.

After the registration of the decree appointing a curator,
acts performed by the heir regarding the disposition of the
property constituting the inheritance are without effect with

respect to the creditors or legatees.

ARTICLE 510 - Acceptance or inventory by one of the heirs.

All other heires may sveil thomselves of the amcceptance
with benefit of inventory made by one heir, even thoush the
inventory has been teken by an heir other than the one who made

the acceptance.

ARTICLE 511 - Expenses.

The expenses incurred for the affixing of seals, for the
inventory, and for any other ocause deriving from the acceptance
with benefit of inventory, are charged to the estate.

SECTION VI

OF THE SEPARATION OF THE PROPERTY OF
THE SUCCESSION FROM THAT OF THE HEIR

ARTICLE 612 - Purpoee of separation.

Separation of the property of the succession from that of
the heir is for the purpose of assuring the payment, out of the
property of the estate, of the creditora of the succession -and
legatoes who have demanded the separatlon, in preference to the
creditors of the heir.

The right to demand separation belongs also to the creditors
or legatees whose claims are secured by additional guarantees.

RESTRICTED
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Thie separation does not bar the creditors or lagatess who
have demandsd 1t, from eatisfying their claims from the personal

property of the heir.

to legacy in kind.

Creditors of tho deceased have also a right to enforce &
separetion with respect to logaclies of property in natura.

ARTICLE 515 - Separatlon enforceable againset persons entitled

ARTICLE 514 - Relationship between creditors who requested the

separation and those who did not request it.

Creditors and legatees who have exercised their rights in
demanding separation, have a right to satisfy their oclaims out
of the property which has been seperated. in preference to the
oreditors and legatees who did not demand it, whenever the value
of that part of the estate which is not saparated ies in iteelf
guffioient to satisfy the creditors and the legatess who did not
exeroise their right to demand the separation. With this ex-
ception, the creditors and the legatees who did not request the
separation, may share alike with those who did request it; but
if a portion of the estate was not separated, the value of this
portion shall be added to the value of the property which wage
separated in order to determine the portion belonging to each
of the creditors and legatees; that whioh remains 1s considered
to belomg in ite entirety to the creditors and legatees who
did not request separation.

When the right of separation is exercised by crediteors
and legateea, the creditors are preferred to the legatees. The
same prefurence, in the oase set forth in the preceding para-
graph, is given to the oreditors who did not request the
geparation over the legatees who did not request it.

In all cases the righta of priority remain unaffected.

ARTICLE 516 - End of separation.

An heir may avoid a separation or bring an end to 1t by
paying the creditors and the legatess and by furnishing security
for the payment of thoss whose righte are suspended by conditions,
or subject to a time limit, or contested.

ARTICLE 616 - Time limit for the exercise of the right to
request uﬂEEEQEIhﬂ. ' i

The right to request separation shall be exeroised within
three months from the opening of the sucocession.
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ARTICLE 6517 - Beparation with respeoct to movablee,

Tha right to demand s separation of movable property 1s
exerolsed by petition to the court. Petition is made to the

local mapistrate of the place where the succession is opened, who
ghall order the taking of the inventory, if it has not been taken
already, and who shall make the necessary provislons for conser=-

vation of the property.

With respect to the moveblee which have been selready
alienated by the heir, only the sum which has not already been
paid to the heir is included in the property subject to meparation.

ARTICLE 518 - Separation with respect to immovables.

With reference to immovables and other property which may
be mortgeged, the right of separation is exercised by entering
on each of the items of such property (in the immovable property
reglester) a record of the claims and legacies. BSuch entry is
made with the formalities required for the entry of mortgages;
by indicating the name of the deceased, and that of the heir, if
he is known, and by indicating that the entry itself indicates
the eeparation of the property. Production of title deeds is not

necessary for the entry.

Such entries made for the purpose of separation, evea if
made at different times, retain the date of the firet entry and

talkes precedence over any other entry or registration running
against the helr or the legatees, even if the latter were made

pravioualy.

The provisions regarding mortgages are applicable to an
entry mado for the purpose of separation.

SECTION VII

OF THE RENUNCIATION OF SUCCESSIONS

QEE;GLE 19 - Declaration of Renlnoliation.

The renunciation of a succession shall be made by declaration
before a notery or before the clerk of the looal court of the
place where the successicn ls opened, and must be entered in the
registor of successlons.

A renunciation made voluntarily in favor of all those to
whom the share of the rencuncing person would have devolved, 18
not effective until one of the parties hae ocomplied with the
formalities set forth in the preceding paragraph.
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ARTICLE 620 - Conditional or partial renunciation -~ Renunclation

with o time 1imit.

A conditional or partial renunciastion of the inheritance, or
a renunciation with a time limit, is null and void.

ARTICLE 521 - Retrometiviity of renunciation.

Whoever renounces a successlon is considered as naver having
been an heir.

The rencuncing person, however, may keep the donation or
olaim the legacy up to the portion secured by law, except as
provided by Articles 551 and 552,

ARTICLE 522 - Devolution of legal succession.

In legal suoceesions, the portion of the inherlitance of an
heir who renounces the succession accruss to thoee who would
have been his co-heire, except for the right of representation
and the provieions of the last parsgraph of Article 571.

If the heir renouncing the succession has no co-heirs, the
inheritance devolves upon those who would otherwlse be the heirs.

ARTICLE 523 « Devolution in testamentary successions.

In testamentery esucoessions, the portion of the inheritance
of an heir rencuncing the succession devolves upon the co-heirs
according the Article 674, or devolves upon the legal heirs
Bocording %o Artiole 677, unless the testator has provided for
a substitute for the renouncing person, or unless the right of
representation is being exercised.

ARTICLE 624 - Renunciation attacked by ereditors.

’ 1f anyone, although with fraud, renocunces a succession to the
prejudice of his creditors, the latter can be authorized to aooept
it in the name of the renouncing heir and in his stead, for the
Bole purpose of satisfying their olaims out of the property consti-
tuting the inheritance, up to the amount of such olaims.

The creditors' claims mre barred after five years from the
renunciation.

ARTICLE 5265 - The revocation of renunciation.

Until the rights of acceptance by the renouncing heirs are
barred, they may alweys acoept the inheritunce without prejudice
to the interests acquired by third parties in the property
constituting the inheritance, unless the inheritance has already
been acquired by another heir.

RESTRICTED
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ARTICLE 526 - Renunciation attaucked on prounds of viclence or
' ~ fraud. o )

The renunclation of the inheritance may be attacked only 1if
it was induced by violence or f{raud.

The motion is barred after five years from the day on which
the violence ceased or the fraud vas discovered.

ARTICLE be7 - Removal of property constituting the inheritance,

Heirs who have withdravm or conceeled property belonging
to the inheritance, lose their ripghts of renunciation and are

conpidered simple heirs, in sepite of the renunciation.

SECT ION VIII

OF VACANT SUCCESSIONS

ARTICLE 528 - Appointment of curator.

When the heir has not asccepted the inheritance and is not
in possession of the property constituting it, the local magls-
trate of the place where the succession 1B opened, on request
of the interested parties, or even ex officio, shall appolnt a

curator for the sstate.

The decree appointing the curator shall be published by
the olerk of the court in the legal amouncemente of the distriot

and shall be entered in the register of successions.

ARTICLE 528 - Duties of curator.

The curator is bound to take an inventory of the inherit-
ance, to exercise all rights and initiate all actions to protect
the interests of the estate of the infAwritance, to answer all
demands made upon the estate, to adminiater the estate, to
deposit liquidated funds of the estate and funds received in
payment for sale of movable or immovables in a postal savings
sccount or other banking institution desipgnated by the local
magistrate, and finally to account for his adminietration.

ARTICLE 530 - Payments ol the debts of a succession.

The curator, with previous authorization of the local magle-
trate, may mske provisions f'or the payment of the debts and
legacies of a Buccesslon.

However, if mny of the creditors or legatees oppose him, the

RESTRICTED
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curator cannot proceed with any payment, but shall provide for the
liquidation of the inheritance according to tle provisions of
Article 498 et B56Q.

ARTICLE §31 ~ Inventory, administration and rendering of the
| accounts., i T )

The provisione of Chapter II, Section 5 of this title,
regarding the inventory, the administration und the rendering
of the accounts by the heir with benefit of inventory, are
applicable to the curator of a vacant succession, except for
the limitations on liaebility for error.

ARTICLE 532 - Cessation of curatorship due to acceptance of
the inheritancs. -

The functions of the curator cease when the inherlitance
has bean accepted.
SECTION IX

OF THE PETITION FOR INHERITANCE

ARTICLE 533 - Significance,

For the purpose of securing restitution of the property,
an heir may petition for the acknowledgment of hie qualifications
ac helr mgainst enyone, with or without the title of heir, who is
in popsassion of all or part of the property constituting the
inheritance.

-hisre 18 no etatute of limitations for this action, but
-he offects of usucaption with respect to Individual items of
the property remain unaffected.

ARTICLE 534 - Liabllity of third parties.

An heir has a cause of action against all parties who have
& cauge of sotion ageinst persons in possession of the inherit-
ance under coclor of title us heir.

The righte acquired by third parties through agreemsnts for
& conglderation -- provided such parties can prove to have
contracted the agreement in good faith -= remain unaffected.

The provielons of the preceding parsgraph are not applicable
to movable and lmmovable property entered in the public registers,
in the case of purchases mads under color of title as helr or
purchages made by the presumed heir, if such purchases have not
been entered beafore the entry of the purchase by the true heir or
legatese or before the entry of the Judicial petition agalnat the
presumsd heir.

LESTRICTED
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ARTICLE 535 - Persons in possession of uroperty oconstituting

in eritenca.

The provisione regarding possession are applioasble to the
person in possession of the property constituting the inheritance
with reference to restitution of the incoms, profits, expenses,

improvements and acoretions.

A person in posseselon of the property in good falth, who
has alienated, also in good faith, an item belonging to the
inheritance, is only bound to return to the heir the price
recelved, or the corresponding wvalue., If the price, or the
equivalent, is atill due, the helr has a right to it sz against

the perscon in possession.

A person who has acquired possession of the property
conatituting the inheritance, beliaving himself in good faith
to be the helr, ie coneldered the possessor in pood faith.

The defense of good faith is of no avail if the error has
been caused by gross negligence.

CHAPTER X
OF FORCED HEIRS

SECTICON I

RIGHTS OF FORCED HEIRS

ARTICLE 536 = Forced Heirs,

The persons in whose favor the law reserves a share of the
inheritance, or gives cther rights in the succession, are the
legitimate ochildren, the legitimate ascendants, the natural
children and the spouse,

Legitimated and adopted children are in the same position
ae lepgltimate children.

The law gives to descendants of legitimate or natural

children who become heirs in the place of the leglitimate children,
the same rightes as the lepitimate or natural children.

ARTICLE 537 - Share reserved in favor of legitimate children.

The law rsserves in favor of legitimate children one-half of
the estate of the parent if the latter leaves only one ohild, and
two-thirde if there are several children, exocept for the proviesiona
of Articles 641 and 542 with respeot to co-claimsnts.
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ARTICLE 538 - Share reserved in favor of legitimate ascendants.

If the deceansed does not leave lepitimate children but
leaves lepitimate nscendants, one-third of the sstate is reserved
in their favor, except for the provisions of Articles 544, 545 and
546 with respect to co~claimanta.

The provisions of Article 563 are applicable,

ARTICLE 639 - Share reserved in favor of natural children.

The law reserves to natural children, whose parentage 1ls
acknowledged or declared, one-third of the sstate of the parent
if he leaves one natural child, or one-helf if there are geveral
natural children, except for the provisions of Articles 541, bBé2,
543, 545 and 546 with respect to co-claimants.

ARTICLE 540 - Share reserved in favor of the spouse.

The law reserves to the purviving apouse the usufruct of
two=thirds of the estate of the deceased, except for the provisions

of Artioles 642, 543, 544 and G46 with respect to co-clalmants.

ARTICLE 541 -~ Frovisions when the co-claimants include
EEitiMﬂ e Aand nmtural children.

When the deoeased leavee natural chlldren 1n addition to
lepitimate children, the total share of the reserved portion is
two-thirde of the estate. From this portion each natural child
shall receive one-half of the share belonging to each of the
legltimate children, provided the total share reserved to the
latter be not less than one-third of the estate.

The legitimate children have the privilege of paying in
cash or in immovable property which haes been Justly appraised,
the portion hnlun‘;ing to the natural ohildren.

ARTIEHE 542 - Provisions when the co«claimants include legitimate
children, = EDU.H! ﬂ.nd nn'turnl children.

Iff the decemsed leaves only one legpitimate child in addition
to the spouse, the portion of the estate reserved for the leglitimate

child 18 of one-third in fee simple. The usufruct of another
third goes toc the spouse. The legal title to one-half of the
property the usufruct of which is reserved to the spouse, goes to
the child, and the other half 1s part of the pnrtlnn which may be
diaposed of by will.

When there ere several children, the total amount of the
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lepal portion reserved to them and to the epouse 18 two-thirds of
the estate. From this portion the spouse has thes usufruct of

n ghars equal to one-fourth of the estate. The remalning part

of the reserved portion and the legal title to the property the
usufruct of which has been reserved to the spouse, are divided

between the children.

If, together with the spouse, there are legitimate and
antural children, the total amount of the reserved portion is
two-thirds of the estate. From this portion the spouse has the
usufruct of a share equal to ons-fourth of the sstate of the
dopensed. The remaining part of the reserved portion is divided
between the legitimate and the natural ohildren in acoordance
vith Article G41. The legal title to the property the usufruot
of vihich has been reserved to the spousa, is divided in the same
shares, but the legitimate children are entitled to a greater
shars of this portion if necessary in order to complete the
minimum portion to which they are entitled according to the
provieion of Article 54l.

ARTICLE 543 - Provisions when the co-olaimants inolude the
Bpouse arid natural nh;ldrun.

When,- together with the spouse there is only one natural
child, the usufruct of five-twelfths of the estate of the
deceaped is reserved to the surviving spouse.

Fee simple in one-fourth of the estate and the legal title
of one=fifth of the property the usufruct of which has been
roserved to the spouse, goes to the natural child. The legal
title to the remaining four-fifths of the property the usufruct
£ vhich has been assigned to the spouse, is part of the portion
which may be disposed of by will.

When there are several natural children, the usufruct of
snu-third of the estate is reserved to the spouse and one-third
in fes simple to the natural children. Legal title to one-half
of the property the usufruct of which has been reserved to the
npouse, goes to the children, and the other half 1s part of the
portion which may be disposed of by will.

ARTICLE 544 - Provisions when the co-claeimant inolude legitimate
' ' asoendants and spouse.

When the deceased leaves no legitimate children or natural
¢hildren, but leaves legitimate mescendants and the spouse, the
usulruot of five-twelfths of the estate ie reserved to the latter
and one-quarter in fee simple to the ascendants. The legal title
te the property the usufruot of which has been reserved to the
spouse, is part of the portion which may be dieposed of by will.

RESTRICTED
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ARTICLE 545 - Provisions when the co-claimants include legitimate
- ascendants and natural children, .

When there are legitimate ascendants and natural children, the
total portion reserved from the estate of the deceased is one-half
if the deceased leaves only one natural child; or two-thirds if
thare are several naturael children.

This portion is divided In such a mamer that a share equal
to the share of each one of the natural children 1s reserved to
the ascendantes or to the only surviving ascendant, provided, how-
ever, that this share 1s not less than one-sixth of the setate

of the dsoceanad.

ARTICLE 646 = Provielons when the co=-clalmants inolude ascendants,
natural ohlildren and BPOLUAS .

If, together with the legitimate ascendants and the natural
children, the deceased leaves alsoc a spoussa, the total reserved
portion of the estate is two-thirde, From this portion, the
usufruot of a share equal to one-third of the eptate poes to the
surviving spouss. A share equal to one-fifth of the estate goes
to the ratural child, if there is only one natural child, or a
share equal to ons-sixth if there are ssveral naturasl cohildren;
the remaining portion goes to the natural children. The legal
title to the property the usufruct of which has been reserved to
the epouse, goes to the natural children 1f there are several of
them; if there 1ls only one natural child, he is entitled to the
legal title to three-fifths, and the remalning portion may be
disposed of by wlll.

ARTICLE 547 - Satiafaction of the interests of the spouse,

It is the privilepge of the heir to satisfy the interest of
the surviving spouse by the ssoured promise of a 1life amuity,
cr by settinz asldes the income end profits from immovable
property, or by paylng over the principal of the estate in an
amount to be determined by mutual agreements, or, in the absence
of mutual mgreemsnts, by the judielal authority, depending upon
the mpeclal circumstances of each onse,

Until satiafacotion of the spouse's interest, the spouse
retains the rights of usufruct in all the property of the astats.

ARTICLE 548 -~ When the spouse is barred from his legal portion.

The spouse is barred from nis legal portion, in the cases
provided for in Article 58b6.
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ARTICLE 549 -~ Prohibition of burdens and conditions on the
portion reserved to forced heira.

The tegtator shall not impose burdens end conditions on the
portione of the estate reserved to forced heirs, except when the

provisionsa of TITLE FOUR of this book are applicable,

ARTICLE 550 - Request in excess of disposable portion.

When the testator bequeaths a usufruct or a life annuity,
the valus of whioh 18 in excese of the dlsposable portion, the
forced heire to whom legrl title to such portion, or a part
thereof, has been assigned, have a choice either of carrying
out thie provision of the will or of foregoing legal title to
that porticn. In the latter case, the legatee who aoquires the
portion foregone by the heir, does not acquire thereby the
qualifioation of heir, The foroced helrs sre entitled to the
same cholce when the testetor has bequeathed legal title of a
portion in excess of the disposable portion.

If there are several forced heirs, an agreement among all
of them le necessary in order toc carry out the provieioh of

the will.

The pame rules apply even if' the usufruct, the income, or
the legal title, have leen dlsposed of through donations.

ARTICLE B51 - Legacy in substitution of reserved portion.

If a foreced heir hae been bequeathed a legacy in substitution
of the reserved portion, he may elect to renocunce the legacy and
accept the reserved portion.

If he preferes to take the legacy, he loses his right to
request a supplemsntary amount if the wvalue of the legacy la
[} less than the value of the reserved portion, and he does not
acquire the qualification of heir. This rule is not applicable
when the testator has expressly piven to the forced heir the
privilege cof requesting such supplementary portion.

The legacy in substitution of the reserved portion is
charped against the portlon wnich may not be disposed of by
will. However, il the value of the legacy is in excess of the
resarved portion pertalning to the foreed helr, the legacy is
charged against the portion which may Le disposed of by will
for the amount which is Iin excoss.

ARTICLE 552 - Donations end legacles to be applied agminst
reserved porticn. ! '

The forced helr who renounces the inheritance, may, except
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in oages where representation is operative, retain the donations
and keep the legacies made to him out of the disposable portion.
owever, if, in order to complete the reserved portion belonging
to the heirs, it ie necessury to procesd with the sbatement of
the testamentary provisions or the donations, the testator's
bequests which would not be subject to abntement 1f the forced
heir accepted the inheritance remain unaffected, and abatement
is applied to the donations and the legacies made to the forced
heir, unless it be expresely declared that the donationsa or
legaoies are intended to be over and above the reserved portion.

SECTION II

RECOVERY OF THE SHARE
RESERVED TO FORCED HEIRS

ARTICLE 553 - Abatement of shares when the forced helrs are
co-claimant with other legal heirs.

In the case of intestate succession whenever foroced heirsa
are co-claimants with legal heirs the shares which would go to

the latter are sbated, proportionately, to the extent necessary
to complete the share reserved to the forced helrs.

The forced heirs, however, shall apply smounts received by
them through legacies or denations from the deceased, to the
completion of such reseorved share, in accordance with Article b64.

ARTICLE 554 - Abatement of testamentary provisions.

Testamentary provisions which are in excess of the share of
the disposable portion of the deceased, are subject to abatement
within the limits of the disposable portion.

ARTICLE 555 - Abatement of donations.

i

Donatione, the valum of which is in excess of the disposable
portion of the esstate of the deceasod, are subject to abatemsnt
up to the limit of the disposable portion.

There is no abatement of donations until the value of the
property disposed of by will has been exhausted.

ARTICLE 656 - Manner in which diaposable portion is determined.

In orier to determine the mmount of the disposable portion
of the estate, the value of wll the property belonging to the
deceasad, minus the debte, is reduced to a sum total, at the tlms
f his death. After this, for the purposes of svaluation, the
donations and lepacles &re grouped together 1n order that their
value may be daterwmined according to Artlcles 747 and 760 and, on
the basis of the amount thus reached, celculation is made of the
portion or share of the sstate which the deceased ocould dispose of.
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ﬂ . B Tl

Declassified BE.O. 12356 Secbtion 3. 3/7NND

RESTRICTED

- 2] -

ARTICLE 557 - Persons who may request abatement.

The abatement of donations and of bequests prejudicial to
the reserved portion belonging to the heir, may only be requasted
by the heir, his heirs or any interested party.

The heirs may not renounce this right while the donor is
living, eithar through an express declaration or by assent to

the donation.

The doneses and legateess may not request the abatement, nor
profit by 1t. Neither may the creditors of the deceased request
the abatement or profit by it, if & legal heir with the right
to demand the abntement has accepted the inheritance with benefit
of inventory.

ARTICLE 558 - Manner in which testamentary bequests are abated.

The abatement of testamentary bequests take place pro rata,
with no distinction between heirs snd legantees.

If the testator has declared that any one bequest shall
prevall over others, then such bequest shall not be abated,
except when the wvalus of the other bequests is not suffilcient
to complete the share reserved to the foroced heirs.

ARTICLE 559 - Manner in whioh donations are ebated.

Donations are abated bepginning with the last one and
proceeding toward the first.

ARTICLE 560 ~ Abatement of donations or legacy consisting
of immovables.

When the donation or legacy to be abated consists of im-
movables, the abatement talkes plaoce by separating from the
immovables that portion necessary in order to complete the share
raserved to the forced heirs, if such separation may be effesoted
conveniently.

If such separation cannot be effected convenlently, and
the legates or donee has a share in the immovable itself in
exceas of one-fourth of the disposable portion, the immovable
shall be left in the estate in ita entirety, except for the
right to receive the wvalue of the disposable portion. If the
share is not in excess of one-fourth thereof, the legatee or
donee may keep the lmmovable in itas entirety and pay the equiva-
lent; value to the legal heir, in cash.
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A legatee or donee who is a forced heir, may retain the
immovable in its entirety, provided the wvalue of such immovable
be not in excess of the disposable portion of the estate plus

his shore as forced heir.

ARTICLE 561 - Restitution of immovables.

The immovables which have been returned as a result of the
abatement are {ree from any sncumbrance or mortgage which may
have been placod upon them by the legatee or donee, except for
the provisions of Ne. 8 of Article 2652, The samo provision ls
applicable to the movable property entered in the public register.

The income and profits are due from the date of the judicial
petition for abatement.

ARTICLE 562 - Vhen donee, whose donation is subject to
Ll abatemsnt, is insolvent.

If a property which has bsen donated has perlished through
the fault of the dones or of any other person whosa interest
in such property is derived from the donee, or if the restitution
of the donated property may not be demanded from a purchaser
for value, and the donee is wholly or partly insolvent, then the
value of the donation which was not recovered from the donee 1is
deducted from the entire estate, but the rights arising from
claimeg of forced heire end previous donees againat the insolvent
donea remain uneffected,

ARTICLE 563 - Actions againsl persons having 8 cause of mction
| | - donees whoge donation is subject to abatement.

If & donesa whose donation is subject to abatement has
alienatad the donsted immovalle property to third parties, &
forced heir, heving previously obtained judgment of execution
an the property of the donee, may demund the restitution of the
immovable firom the auccessive purchasers, in the same manner and
in the szame ordor as he could roquest 1t from donees.

The actions for restitution ahall be inatituted in the order
in which the alienation took plusce, begimming with the last one.
Rogquest may alsc be made for restitution of the movable property
which was the object of the donatien, if acquired by a third
party, except in the case of possession in good falth.

A third party who hae acquired the propsrty may relieve
himself of the obligation of returning the donation by paying
in cash the equivalent of the donation in its present condition.
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ARTICLE 564 - Conditions necessary for the exeroise of th
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right of action for abatement.
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A foroed heir who has not accepted the inheritance with
benefit of inventory camnot reguest the abatement of the donations
and legacles, unless such donatlons and legacies were made to
co-helre, and even though such co~heirs have renounced the inherit-
ance. Thie provislon ie not applicable to an heir who has sc-
cepted with Lenefit of inventory and subsequently lost such
benefit of inventory.

In all cases, a forced heir who makes & request for
abatement of donations or testamentary begquests shall inoludse
in the reserved portion the donations and the legacies made

to hie ascendant, without exemption,

The exemption is not effective when it is prejudiclal to
previous donees.

All itemes which, according to the rules contained in
Chupter II of TITLE FOUR of this Book, are exempt from collation
are also exempt from being charged to the reserved portion by
the forced heir.

TITLE TWO

OF INTESTATE (LEGAL) SUCCESSIONS

ARTICLE B66 - Catogories in whloh intestate suocession may fall.

In the case of intestate successlons, the inheritance
devolves upon legitimate descendants, legitimate asoendants,
collaterals, natural parents, the spouse and the state, in the
order and according to the rules contained in this TITLE.

CHAPTER I

UF SUCCESSION OF LEGITIMATE PAHENTS

ARTICLE §66 - Sucvcession falling to legitimate children.

The succession of the [ather and mother falls to the
legitimato children in equal shares,

ARTICLE 667 - Successlon falling to legitimated or adopted
children. = —

Legitimated and adopted children are in the same position
68 the legltimate chlldren.
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Adopted children do not come into the succession of the
parents of the adopting person.

ARTICLE 568 - Succession falling %o parents.

The succession of a person who dles without leaving
children, or brothers or slsters, or descendants of them, falls
to the father and mother, in equal shares, or to the surviving
parent.

i ——

Of the inheritance of & perscn who dies without leaving
chlldren, or parents or brothere or sisters, or descendants of
tnem, one-half falls to the ascendant on the paternal side and
one-half to the ascendants oo the maternal side.

However, il the ascendants are not in equal degree, the
inheritance devolves upon those closest to the deceased,
regardless of paternal or maternal line,

ARTICLE 570 - Euncaﬁainn_ralliqg_ﬁp brothers and slsters.

L

The inheritance of a person who dies without leaving
children or parents or other ascendants, falls to the brothers
und slsters in equal shares., Brothers and sisters of the halfl-
blood teke one-half of the share taken by brothers and slaters

of the wmhole=blood.

ARTICLE 571 - Provisions when the co-olaimants include parents
| " or other ascendants and brothers and slsters,

If the parents, or one parent, of the deceased are oo-
olaimants with brothere and sisters of the whole-blood, they
' all take part in the succession indivldually, provided that in
all olroumstances the share of such parents or parent ls less
than one-third of the estate.

If there are brothers and sisters of the half-blood, each
one takes a share equal to one-half of the share taken by each
of the parents or by each brother or sister of the whole=blood,
except that in all cases one-third le reserved to the latter.

If both parents are unable or unwilling to participate in
the successlon, and there are other ascendants, the shars whioh
would have fallen to each one of the parents in the absence of
the other, devolves upon such other ascendants, in the manner

specified in Artiocle b669.
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ARTICLE 672 - Succession falling to other relatives.

The sucocession of a person who dies without leaving children,
or parents or other ascendants, or brothers and sisters or

descgendants of them, is open in {avor of the nearest relative
or relatives, regardless of whether their relationship le

through the paternal or maternal linse.

The sucoession doss not pass to those relatead beyond the
sixth degree.

CHAFTER 11

OF SUCCESSION FALLING TO NATURAL
___ CHILDREN AND THEIR PARENTS

ARTICLE 573 - Sucocesaion falling to natural children.

The provisions relative to the succession of natural
children are applicable when the relatlon of father and child
has bean acknowledged or declared judicially, except for the

provisions of Article L80.

ARTICLE 674 - Provisions when the co-claimants Includs
' nu.'l:.uru.l and legitimate chlldren.

When natural children are co-oclaimants with legitimate

children, the first take a share egqual to one half of the
share taken by the second, provided however, that the share of

the legltimate children be not less than one-third of the estate.

The legitimate children, or their descendants, have the
privilege of paying the portion belonglng to the matural children,
in cash or in justly appralsed immovable property.

ARTILLE ETE - Provisions when the co-claimantes include natural
uhllﬁrun'nith nu@andnntn and the npnuae of thu parent.

When natural children are co~claimants with an ascendant or
with the mpouse of the parent of the deceased, the natural chlldren
take a share equal to two-thirds of the inheritance; when they
are oco-claimants with the ascendants and with the spouse of the
perent of the deceased at the same time, they take the inherit-
ance minus the one-fourth share belonging to the ascendant, and
minus the one-third share belonging to the apouse.

ARTICLE 576 = Succession falling to natural children only.

Hatural ohildren *nherit the whole of the svtato, in the
absence of legltimate desoendants, ascendants, or spouse of the
parents of the deceased.

RESTRICTED
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ARTICLE 677 - Succegsion of natural children from the nearest
lﬂg_tim&ta ascendant of his parent,

A natural ohild becomea the heir of the nearest legitimate
apoendant of his parent when the latter is unable or unwilling
to eccept the inheritance, provided such ascendant leaves no
spouse or desgendants, or ascendants, or brothers or sistsrs or
descendants of them, or other legltimate relatives within the

third degree.

ARTICLE 578 - Sugccession of parent f'ram nuturul ﬂhilﬂ-

If a natural child dies without leaving children or spouse,
the lnheritance devolves upon the parent who has acknowledged
him or whose child he has bsen declared to be. If he has besen
acknowledged or declared to be the child of both parents, then
each of the parente lnherite one half of the estats.

If' only one of the parents hus legitimated the child, the
other parent is not included in the succensien.

ARTICLE B79 = Provisions when the co-claimants include the
uEuuuu and parents o nf the natural uHild.

If a natural child, who died wlthout leaving children or
parenta, has a surviving spouss, one half of the inheritance

devolves upon the latter.

If the deceased natural child leaves parents, two-thirds
of the inheritance devolves upon the spouse and one-third on
the parents.

ARTICLE 680 - Rights of natural children who have not or

oannot be acknowledged.

When the relation of father and child is established in
the manner indicated in Artlcle 279, the netural children have
& right to a life mnnuity the amount of which is determined on
the basls of the size of the estate and of the number and
qualifications of the heirs. In all cases, the annuity shall
not exceed the amount of income deriving from the portion of
the estate to which the natwral children would be entitled if
the relation of father and ohlild had been acknowledged or

deolared.

CHAPTER III

OF SUCCESSIONS FALLING TO THE SPOUSE

ARTICLE 681 - Provisions when the co-olaimants inoluds the
spouss end logltimate aad natural ohildren.

When the co-claimsnts inolude the spouse and legitimate

RESTRICTED
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children, alone or together with natural children, the spouse is
entitled to the usufruct of a share of the inherltance.

The share of the usufruct shall be equal to one half ol the
estate 1f the co-claimant is only one child; otherwlse it shall

be equal to one-third therecrf.

The rights of the spouse may be satisfied ln the manner
indicated in Artiole 547.

and netural children, legitimute ascendants, brothers
and sisters.

If the spouse and natural children are co-claimants, one=
third of the inheritance devolves on the spouse.

If o spouse ie co-claimant with a legitimate ascendunt or
with brothers or sisters, even of the half-blood, or with both
of them, one half of the inheritance devolves in favor of such
spouse. In this omse, the other halfl of the Inheritance devolves
upon the ascendants and the brothere and elstere, according to
the provisions of Article 471, except, in all cases, for the
rights of the ascendante to one-quarter of the inheritance.

ARTICLE GE3 - Provisione when the co-claimants include the
spouse and other relatives, o

If there are other relatives, within the fourth degree, who
may ipherit, three-quarters of the inheritance devolves upon the
Spouse.,

The inheritance devolves upon the spouse in ite entirety if
thero ere no other rolativea within the fourth degree who may
inherit.

ARTICLE 584 - Suoccession of the putative spouss.

When the marriage has been declared null after the death
of cne of the spousen, the share belonging to thoe spouse nccord-
ing to the preceding provisions devolves upon the surviving
spouse in good faith.

The letter, however, is excluded from the succeselon when
the person whose inheritance is in question is bound by a valid
marriage at the tims of such death.

ARTICLE 586 - When the spouse is excludsd from sugcession.

A spousge agalnst whom judgment of separation from bed and
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board has been rendered which may no longer be appealed, is
exoluded from the suocession. This exclusion is effective even
when the separation from bed and board has been pronounced
through the fault of both spouses.

CHAFTER 2V

OF THE SUCCESSION OF THE STATE

ARTICLE 686 - Aoquisition of the property by the etate.

In the absence of othser persons who may inherit, the inherit-
ance devolves upon the state. Such acquisition becomes effective
of full right without the necessity of scoeptance, and renunciation
is barred.

The etate is not lisble for the debts of the estate and for
the legacies, beyond the valus of the property aocgquired.
TITLE THREE

OF TESTAMENTARY SUCCESSIONS

CHAPTER I

GENERAL PROVISIONS

ARTICLE 687 = Nature of a will.

A will is & revoocable sct through which a person makes

provisions concerning all or part of his possesglons, for the
period after his death.

Provieions, unconnected with the deveolution of the estate,
which may lawfully be included in a will are effective 1if
included in a document drawn up and clothed with the same
formality as & will, even if provieions relative to the devolution
of the estate are lacking.

ARTICLE 588 - Provisions of a will contempleting capacity under
| universal or partioular In%ﬁﬁular sucocession.

Testamontary provislone which provide for the dispoeal of
all or an aliquot portion of the testator's property imply
capacity and effeot of universal succession, causing the reciplent
to assume the status of heir, notwlthstending expressions or
dealgnations used by the testator.
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Other testamentary provielons imply capacity and effect of
particular (singular) succession, causing the recipient to assume
the status of legatee.

The indication of specifiec property or of specific items
of property dces not imply that a provision may not be intended
to have the effect of universal succession, if it is clear that
the testator intended to bequeath such property as a aligquot
portion of his eatate.

ARTICLE 589 - Joint or reciprocal will

Iwo or more perscns camot make & will in the same document,
whether in favor of a third party or by provisions intended to
be reciprocal in effect.

ARTICLE 590 - Confirmation and voluntary carrying out of
testamentary provisions which are null and void.

The nullity of a testamentary provision, regerdless of the
cause for such nullity, cannot be pleaded by a person who, while
cognizant of the cause for such nullity, has confirmed the
provision or has voluntarily carried it out after the death of
the testator.

CHAPTER II

OF THE CAPACITY NECESSARY FOR
DISPOSING BY WILL

ARTICLE 591 - Causes of inocapacity.

All persons whose incapacity has not been established by
law mey dispose by will.

’ The following are incapable of disposing by will, to wit:

l. Thoee who have not reached eighteen years of age.

€+ Those interdicted for mental unsoundness.

d«. Those who, although not interdlicted, prove to have been
incapable of intention and volition, for any cause even
if temporary, at the time when they made their will.

fihen the causes of incapacity specified in this Article are
present, the will may be attacked by any interested party.

Such action le barred after five years from the day on which
the testamentsary provlision was carried out.
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CHAFTER 111
OF THE CAPACITY TO RECEIVE BY WILL

ARTICLE B92 - Natural children who have been or may be aclmowledged.

When the relation of father and child has been acknowledged
or declared, natural children cannct, if there are legltimate
descendants, recelve by wlll more than they would have received
if the rules of legel succession hed been applied.

fihen the relatlon of father and child is esteblished in the
manner provided in Article 279, natural children who may be
acknowledged cannot receive more than they could have recelived
1f the relation of father and ochild had beem declared or
aciknowledged acoording to the preceding paragraph,

ARTICLE 693 = Natural children who cannot be acknowledged.

When the testator leaves legitimate children or their
descendants, natural ochildren who cannot be soknowledged, and
whose relation of father and child is established in the manner
provided in Article 279, may not recelve by will per capita more
than one half of the amount which the least favored of the
legitimate children ie to receive. The amount in excess is
divided in the same proportion between the legitimate children
and the ohildren who camot be acknowledged. Under no ciroum-
stanco may the latter receive altogether more than ocne-third of
the inheritance.

If the testator leaves a surviving spouse, children who
canoot be acknowledged cannot receive more than one-third of
the inheritance. The amount in excess devolves upon the spouse.

The legitimate descendants have the privilege of paying
in cash, or in justly eppralsed immoveble property, the portion
belonging to the children who ocannot be acknowledged.

Ine preceding provisione are also applicable to children
who have not been acknowledged and whose acknowledgment would
be permissable according to the provisions of Article 251 and
the third parsgraph of Article 252.

ARTICLE 694 - Anoulty to natural chlldren who cannot or

have not been uukﬂﬁwlagﬂﬁd¢

Netural ohildren who cannot be acknowledged, and those
who have not been aclknowledged when the olroumstances exist
that would make acknowledgment posaible according to Article 279,
are entitled to receive from the heirs or the legatees to whom
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the disposable portion has been assigned, a life annuity within
the limites established in Artiole 580, if the testator has ma.de
no provision in thelr favor. If the testator has made provision
in their favor, they may renounce such provisions and requsst

the annuity.

ARTICLE 695 ~ Spouss of a remarried person.

The spouse of & remarried person camnot receive through the
will of the latter more than the amount devolving, out of the
disposable portion, upon the least favored of the children of
preceding marriages.

Donations received by the spouse shall be taken into
aooount in order to determine thé portion of the spouse.

Any exoess over the amount provided in faevor of the spouse,
inoluding donationa, shall be divided in equal parts betwsen
the spouse and mall the children of the testator.

ARTICLE 556 - Incapacity of the tutor and undertutor.

Bequests made by a person subject to tutorship in favor of
the tutor, if made after the appointment of the tutor, or before
the approval of his account, or before the termination of the
agtion for the rendering of the acoount, are null and vold, even
though the teatator died after the approval of the acoount. This
provision is appliocable also to the undertutor, if the will was
made &t the time when he wus substituting for the tutor.

However, provisions made in faver of the tutor or the
undsrtutor, who is also an ascendant, dascendant, brother or
sister, or spouse, of the testator, are effective.

ARTICLE 697 = Imuﬂﬁlﬂ of the notary, witnesses and 1ntarEI'blr-

A dispoeitlon in favor of & notary, or of any other offiocial
%ho has received s nuncupative will, or in favor of agy ons of the
witnesses or of an interpreter who has been prosent at the time
of the will, is null and void.

ARTICLE 598 - Inospacity of a person who has written or received
& mystio .

Frovieions in favor of a person who has written a myatio
will ere null and vold, unless such provieions are oonfirmed in
the handwriting of the testator himself, or in the dooument
witnesaing the dellvery of the will,

Frovisions in favor of the notary to whom & mystie will has
been entrustsd in an unsealed envelope are also null and vold.
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ARTICLE 699 « Intermediaries.

Bequests made in favor of incapable persons, as indioated
in Articles 5592, 593, 696, 596, 597 and 598, are null and vold
even 1f made in the name of Intermediarles.

The father, mother, descendants and the spouse of the
incapable person are considered intermediary, even if they are
designated as joint heirs with the person affected by incapability.

ARTICLE 600 - Entities not rocognized by the state,

Dispositions in favor of an entity which has not been
recognited by the state are not effective if, within a year
from the day on which the will becomes effective, a petition
is not made to secure recognition.

Until such time as the entity ie duly formsd, the necessury
meagures for conservation may be instituted.

CHAPTER IV

GENERAL RULES ON THE FORM
OF TESTAMENTS

SECTION 1

OF ORDINARY TESTAMENTS

ARTICLE 601 = Kinds of wills.

The ordinary kinds of wills are holographic testaments and
testaments made through notarlal aot.

Testaments made through notarial act are either nuncupative
(public) or myetio {sanra:?

ARTICLE 802 - thﬂgrnEhiu wills.

A holographic will must be entirely written, dated and signed
by the hand of the testator.

The signature must be placed at the end of the provisicns of
the will, The signature need not consiet of the nams and surnams

of the testator; it is valid when it unmietakably designates the
testator.

The date must indicate day, month and year. Evidence of the
correctness of the date is admitted only when the question of the
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capacity of the testator, or the question of which one among
sevaral wills waa dated first, or amy other question where the
time of the will is the basis for the declislon, must be ruled

upon.

ARTICLE 603 - Nuncupative wills.

A nuncupative will must be recelved by a notary in the
presance of two witnesses.

The testator, in the presence of the witneeses, deoclares
his last will to the notary, who reduces it to writing. The
notary reads back thoe will to the testator in the presence of
the witnesses. The carrylog ocut of each of these formallities
shhall be mentioned in the will.

The will must indicate the place, the date when received,
and the hour in which the signature was appended, and shall be
slgned by the testator, the witnesses and the notary.

If the testator 1s unable to affix his elgnature, or can

do so only wlth great difficulty, he must declare the cause
thereof and the notary shall call attention to this declaration

bafore the reading of the document.,

Frovislons regarding wills of persons who are mute, deaf,
or deaf and mute, are regulated by the laws concerning notarial
acts of such persone. If tho testator is also unable to read,
the presence of four witnesses is requlred.

ARTICLE 604 - Mystic wille.

Myatic wills may be in ths handwrliting of the testator or
of a third party. If made in the handwriting of the testator,
his signnture muat appear at the end of the provislons of the
will. If made, wholly cor in part, in the handwriting of others,
or if it is typescripted, the signature must appear on each
half sheet, whethor attached or not attached to other sheets,

A testetor who can read but cannot write, or who was unable
to affix his signature when he caused his last wlll to be reduced
to writing, must also declare to the notary who reoceived the will
thut he has read 1t, and must add to such declaration thes reasons
why he was unable to affix his signature; this shall be mentioned
in the dooument witnessing the receptlion of the will.

Persons who cannot read or write cannot make a mystio will.

ARTICLE 606 - Formallities of mystic will,.

The paper on which the provisions are written or the paper
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used as an envelope, must bear a seal so affixed that tha will
oarnot ba opened or taken out without breaking the seal or

altering it.

The testator, in the presence of two witnessee, gives
personally to the notary the paper thus sealed or oauses the
paper to be sealed in the aforementioned manner in presence of
the notary &nd witnesses, and declares that the paper contains
his will., If the testator is mute, or deaf and mats, then he
muet make this deolaration in writing, in the presence of
witnesses, and he must also declare in writing that he has read
the will, if such will has been reduced to writing by others.

The dooument witnessing the reception of the will is
written on the paper used by the testator to write or enclose
the will, or on another envelope provided by the notary snd
duly sealed by him. The document witnessing reception shall
indicate the faoct of reception, the declaration of the

testator, the number and the type of seal, and the presence
of the witnesses in all formalities.

The dooument rmust be signad by the testator, by the
witnesses and by the notary.

If the testator is unable, &8 a result of any lmpediment,
to slgn the document witnessing the reception, the same
provisions observed for nunoupative wills are applicabls. The
provisions of this paragraph shall be effeoted without inter-
ruption or turning aside to other aotas.

ARTICLE 606 = Nullity of will suffering from defect in form.

In the case of holographic wills, thes testament ls wvold if
it is not written entirely in the testator's handwriting, or if
it locks a signature. In the case of wills made through notarial
agt, tho testamsnt is vold when it is not drawn up in writing
by the notary, or if it lascks the declerations of the testator,
ar if it lacks the signature of the testator or of the notary.

A will which is affected by any other defeot in form, may
be annulled on reguest of mny intersstsad party. The actlon for
arnullment is barred after five years from the day on which the e
testamentary bequests have beooms effective.

ARTICLE 607 - Mystic wills valld as holographic wills.

Mystio wills lacking in some of the requirements esgential
to that type of will, may teuke effect as holographic wills when
they have the requirements essential to the latter.
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ARTICLE 608 - Withdrawsl of mystic or holographic wills.

Mystic and hologrephioc willes which have been deposited
with a notary, may be withdrawn at any time by the testator

from the notary himself.

The notary makes the officlial report of the roturn of the
will to the testator; the official report ls signed by the
testator, two witnemses and the notary; and if the testator 1is
unable to affix his signature this shall be mentioned.

Whean the will is depomited in a public records office, the
official report is made up by the reccrder of the records office
and slgned by the testator, the witnesses and the recorder himself.

A notation mentioning the return of the will is made on
the margin or at the bottom of the dooument witneasing the
delivery or deposit of tho will.

SECTION II

ARTICLE 609 - Contaglous diseasss, public calamity or disaster.

When the ordinary formalities are not mavailable to the
testator becuase he ie where a disease oconsidered contagious
ie prevalent, or because of public calamity or disaster, the
will is walid if it is received in the presence of two wltnesses
over sixteen years of age, by a notary, by the local maglistrate
or the local justioce of the peace, or by the mayor (podesta)
or his deputy, or by a priest.

: The will is prepared and signed by the person who receives
1t; it 1= also signed by the testator and the witnesses. If the
testator or the witnessea are unable to affix their signature,
the reason therefor shall be indicated.

ARTICLE 610 - Period of wvalidity.

A will which has been received with the formalities
indioated in the preceding Artiole loses its validity three
monthe after the cessation of the cause which proevented the
testator from aveiling himself of the ordinary formalities,.

If' the testator dies within that psriod of time, ths will
shall be deposited, as soon as possible, in the notarial
archivea of the place where it has been received.
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ARTICLE 611 - Will made on board ship.

During & sea voyage, & will may be received aboard by the
captain of the ship.

The will of the ocaptain may be received by the second in
command .

ARTICLE 612 - Formalities.

The kind of will specified in the preceding Artiocle is made
up in two originals, in the presence of two witnesses, and shall
be signed by the testator, by the person who receives the will,
and by the witnesses. If the testator or the witnesses are
unsble to affix thelr signatures, there must be an indioation of

the oause for such inability.

The will shall be kept among the ship's papers and o
notation shall be made on the crew list and also on the ship's

diary or on the log book.

ARTICLE 613 - Delivery.

If the ship touchss at a foreign port where there is a
consuler authority, the captain is bound to deliver %o auoch
authority one of the originale of ths will together with a oopy
of the notation made on the crew list and on the ship's dlary

or on the sea log.

Upon the ship's retwrn to the kingdom, the two originals
of the will, or the copy which has not been deposited during
the trip, shall be delivered to the local maritime authorlty
together with the copy of the above-mentioned notation.

A deolaration of such delivery shall be made, and a
notation thersof shall be made on the margin of the will.

ARTICLE 614 - Offioiel report of delivery.

The looal maritime or consular suthority shall malke an
of fioial report of the dslivery of the will and send the roport,
together with the documente attached thereto, to the Navy
Department or to the Department of Communications, depending
on whether the will was received on board a ship of war or a
merchant vessel, The Department shall order ons of the originals
of the will to be deposited in the archives and shall send the
other original to the noteriaml archives of the place where the
testator had his last domioile or residence.
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ARTICLE 616 - Period of validity.

Wills made during a sea voyage, with the formalitiss set
forth in Article 611 and following, lose their wvalidity three
months after the testator has landed in a place where he has
&n opportunity to comply with the ordinary formalitles.

ARTICLE 616 - Wills made on bodrd aircraft,

The provielons of Articles 611 to 615 are applicable to
wills made on board an airoraft, during an air voysge.

The will may be received by the osptain, in the presence
of one or, if possible, two witnesses.

The functions perteining to the maritime authorities
acoording to Article €13 and 614 are to be performed by the
air authorities.

A notation of the will shall be made on the shin's log.

ARTICLE 617 - Wills of persons Attached to military forces
or in similer ospaoity. | g

The wille of military personnel attached to the armed
foroes of the state, may be received by an officer, by a
military chaplain, or by a Red Cross officer, in the preeence
of two witnesses. The will shall be signed by the testator,
by the person who received it, and by the witnesses. If the
testator or the witnesses are unable to affix their signature,
mention shall be made of the cause for such inability.

The will shsll be sent, at the earliest poesible date,
to the general headquarters, and shall be forwarded from
there to the depertment having jurisdiction. Buch department

y shall order the will to be deposited in the noterial archives
of the place where the testator had his last domicile or
residence.

ARTICLE 618 - Cases in which will is valid and period of
. valldity. ] ' e

: The persons who may make & will with the speoial formali-
ties set forth in the preceding Article are those who, while
attached to military forces or mobilized servicee or particl-
pating in any way in war activities, find themselves in the
theater of operations, or are prisoners of the enemy, or who
Are stutloned or locanted outside of the kingdom or in places
which have been out off from communication.
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Af'ter the publication, the holographic will becomes effective.
Upon request of any interested party, the local mapistrate, for
Justifiable reasons, may order that sentences or expressions un-
connected with the devolution of the estate shall be striocken
out and omitted in the required coples of the will, unlesa the
Judiocial authority orders that the copies be rendered verbatim,

ARTICLE 621 - Publication of mystic wills,

Mystic wille shall be opened and published by the notary
es soon a8 sald notary is apprised of the testator'es death.

Whoever coneiders himself to have an interest may, through
the filing of a petition with the locual magistrate of the
Judicial distriot where the succession is opened, requost that
& time 1limit be set for the opening and the publicetion of the

will.

The provisions of the third paragraph of Artiocle 620 arse
applicable.

ARTICLE 6zc - Wills conveyed to 19591‘muﬁigﬁratu'g_gpurﬁg.

The notary shall convey to the loocal magistrate's court of

the jurisdiction where the succession is opened, a copy, on
unstamped paper, of the official report provided in Articles 620
and 621 and of the nunoupative will.

ARTICLE 623 - Notice to heirs and legatees.

A notary who has received a nuncupative will, es soon as
he is apprised of the testator's death, shall notify the heirs
and legatees whose domicile or residences are known to him of
the existenoce of the will, or, in the case of a holographie or
mystic will, after the publication of the will.

CHAPTER V

OF THE INSTITUTION OF HEIR AND OF LEGACIES

SECTION I

GENERAL PROVISIONS

ARTICLE 624 - Viclence, fraud, error.

Testamentary bequeste which are the result of error,
violence, or fraud, may be attacked by any interested party.
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An error regarding the purposs of the testamentary bequest,
whether it is an srror of faot or of law, is cause for amulment
if such purpose is implied in the will and wes the sole motive

of the testator in making the bequest.

The action is barred after five years from the day on which
the fraud, violence, or error was discovered.

of the object constituting the bequest.

If the identity of the heir or legatee has been erroneously
designated, a bequest is nevertheless effective if the identity
of the person whom the testator intended to mention is unequivo-
cally olear from the text of the will or otherwise.

ARTICLE 625 - Erroneous designation of the heir or legatee, or

The bequest is alao effective i the object of the
provision was erroneously designated or described, providing
no doubt exists as to what object the testator intendsd to

refler.

ARTICLE 626 - Unlawful purpose of the provision.

An unlawful purpose shell cause a testamentary bequest
to be null when sush purpose is implied in the will end has
been the mscle motive whioh has induced the testator to malke the

bequast.

éﬁTIﬂLE 627 - Provision for trustee to delliver t&:tnmnngggx
| Eaguantd. =

Ho cause of action is admitted to determine whether a
provieion in favor of a person mentioned in a will is only
apperent and in reality concerns some other person, even if

\ expressione contained in such will would indicate or lead to
the presumption that it is & case of substitution.

However, if such person mentioned in the will has
voluntarily carried out the requested delivery with which
entrusted, by tranaferring the property to the ome intended
by the testator to receive it, such person may not sue for
recovery, unless incapascitated.

The provieions of this Article are not applicable when
the facts of the designation of the person or of the legacy
are attacked, as in the cape of intermedisries or substitutes
for psrsons inocapable of receiving the inheritance.

RESTRICTED
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ARTICLE 628 - Provisions in favor of & person whose identity
is Enuﬂftﬂin.

Provigicons made in favor of persons whose identity cannot
be determined ars vold.

ARTICLE 629 = FProvisions for spiritual benefits.

— e R

Dispositions made for spiritual benefite are valid when
the property involved is specified, or when the amount to be
usaed for such purposes can be determined.

Such provislone are considered as & burden to be set off
againat the heir or legatee, and the provislions of Artiocle 648

are applicable.

The testator may appoint a person fer the purpose of
oarrylng out such provislons, even when no party is interested

in 1ts fulfillment,

ARTICLE 630 - Provielions in favor of the poor.

Frovicions in favor of the poor and other similar provislons,
when exprecesed in general terms, without specifying the use or
the publie institution for which intended, are counsidered to
have besen mede in favor of the poor of the place in which the
teatator had his domiclle at the time of death, and the property
devolves upon the regicnal welfare organization.

The preceding provislon is applioable also when the person,
or the publie institution, designated by the taatator for the
purposs of determining the use of the funds, is unable or un-

willing to mocept the tusk.

ARTICLE 631

’ 631 ~ Frovisions entrusted to the judgment of a third

party. .

Testamentary bLequests which provide for the designation of
the heir or legateo, or for the determination of the share of

the inheritaence, by a third party, are null,

Howaver, provislions under a slngular successlion made in
favor of a third party to be chosen by a person charged with
the burden of carryling out the bequest, or by a third person
among several deslignated by the testator or belonging to
familles or cutegoriss of people designated by the testator,
are valid. Provielions under a singpular succession in favor of
ﬂE; among several entitles designated by the testator, are also
valld.
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If alternative persons are desipnated and it has not been
egstablished by whom such peresons must be chosen, suoh choice
shall be coneldered ass having been left to the person charged
with the burden of carrying out the beguest.

If the letter, or ths above-mentioned third party, is
unable or unwllling to make the choice, such choice shall be
made by decree of the president of the Tribunal where the
sguocession is opened, the pertinent information having been

obtained.

ARTICLE 652 - Amount of legacy to be determined by judgment

5_::1‘_ third party.

A provieion is null which leaves to the person charged
with the carrying out of the bequest, or to a third party, the
task of determining the objeot or the mmount of the legacy

according to his judgment.

Legacies made as remuneration for services rendered to
the testator, are valid, even 1f there is no indication of the
cbject or the gquantity of such services.

SECTION II

- i il e W

OF CONDITIONAL TESTAMENTARY DISPOSITIONS
- PROVISIONS DEPENDENT ON TIME LIMIT AND
MANNER OF FULFILLMENT

L= ——

ARTICLE 633 - Susponsive obligations and resolutory conditions.

Provieions under universal or singular succession may be
made with suspensive or resolutory conditions.

ARTICLE 634 - Impossible or unlawful conditions.

Impossible conditions and conditions contrary to mandatory
rules, public order, or morals, are considered non-existent in
tostamentary dispositions, except for the provielons of Article
626.

ARTICLE 635 - Reciprocal conditions,

P ——

Testamentary dispositions under universal or singular

succession, made by the testator on condition that he may in
turn be benefited by the will of the heir or legatee, are null.

ARTICLE 656 - Prohibition of marrisge.

- -

Conditlones intended to prevent firet or subsequent
marriages are unlawful.
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However, if legacies of usufruct, of use and occupation,
of habitation, of penslon, or of other benefit enjoyed for a
def'inite period only heve hsen granted for the period of
celibacy or widowhood, they cannot be enjoyed except during
such period.

ARTICLE 637 - Time limit.

A time 1imit which has been set for the beginning or
cossation of the effects of a testamentary provision under
universal succesaion is consldered as non-existent.

ARTICLE 6398 - Conditions not to do, or not to give.

If ths testator has made provieions under condition that
the heir or legatee refraln from dolng or refrain from giving
a thing for en unspecified length of time, such provisions are
consldered to have been mads under resolutory conditions, unlesas
& ocontrary intention of the testator is {mplied in the will.

ARTICLE 639 - Security in case ﬂf_;ggnlqyi#gqqnndiﬁ}nq.

If u testamentary provision is subject to resolutory
condition, the judicial authority may, when it sees fit, require
an adequate security from the heir or legatee in favor of
those upon whom the inheritance or the legacy would devolve
if the conditions were fulfilled.

AHTICLE 640 - Security in case of legacy subject to suspensive
condltion or with A time 1imit.

If a person is lef't a legacy under suspensive condition
or to be effective after a certaln length of tims, the person
charged with carrying out the provision may be required to
give adequate security to the legates, unless the testator has

provided otherwlise.

The security may be required also from the legatee when
the legeacy is dafinitive.

ARTICLE 64) = Administration in onge of suspensive condition

or in case of failure to pgive security. '

When the appointment of the heir has been made under
suspensive ocondition, the bequest is entrusted to an adminis-
trator until such condition is fulfilled, or until it is certaln
that the condition ocannot be fulfilled.

The same provision applies when the helr or legatee fails
to comply with the obligation of glving security as provided
in the two preceding Articles.

RESTRICTED
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ARTICLE 642 - Porsons entitled

to adini ni_:_ _trnt:lﬂn.

A& person who has been designated as an alternative reocipient
of the inheritauce, or a co-heir, is entitled to the adminis-
tration whenever the right of accretion between such person and
the helr under condltion, Is operative.

If no person has been designated as an alternative reocipient
or if thero are no co-heirs in whose favor the right of acoretion
may operate, the administration is entrusted to the perscn who
is presumed to be the legal heir.

In all cases the judicial authority may provide otherwlse
for justifiable reasons.

ARTICLE 645 - Administration in case of an unborn heir.

The provision of the two preceding Articles are also
applicable when the person designated as heir is the ohild of
a epecified living pereon, although such child is not yet
conceived. The representation of the ochild to be borm and the
proteotion of its rights in the inheritance are entrusted to
the potential parent, even whan the administrator of the
inheritance is & third person.

If the helr is a child already conceived, the adminis-
tration is entrusted to the father or, in his absence, to ths
mothar .

ARTICLE 644 - Obligations and duties of the mdministrators.

The provislone applicable to curators of wvacant successions
are applicable to the administrators mentioned in the preceding
Artlole.

ARTICLE 645 - Suspensive condition without time limit dspendi
on tE; determination of & person for its fulfillment.

When the condition attaching to the appointment as an heir
or legatee 18 a suspensive one depending on the determination
by anocther 'person for ite fulfillment, and no time limit has
besn set for its fulfillment, the interestad parties have access
to the judioclal authority for the purpose of establishing this
time limit,

ARTICLE 646 - Eﬂtrﬂﬂﬂtl?itx of conditions.

The fulfillment of conditions has retroactive effect; but
the helr or legatee, in the cmse of a resolutory oondition, is
not bound to return the incoms and profits except from the day
on whioh the condition has been fulfilled.
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An action for restitution of income and profite is barred
after five years.

ARTICLE 647 - Burdens.

Burdens may be attached to the appointment of an heir or
to the acceptanve of a legacy.

If the testator has not provided otherwise, the judicial
authority, if it sees fit, may require the helr or the legatee
charged with the burden, to give meourity.

Imposeible or unlawful burdens are conslidered non-existent;
however, 1f they constitute the sole ground for the provision,
such provision 1s null.

43$Iﬂp§_§§q'-_Fu;fillmgﬁﬁ“ngﬂfpyiﬂinnn constituting the burden.

Any interested party may aot to fulfill the conditions
conetituting the burden. In case of fellure to fulfill such
conditions, the judicial authority may order the termination
of the testamsntary provision, if non-fulfillment of the
oonditionn was foreseen by the testator, or if the fulfillment
of the conditions was the sole ground for the provision.

SECTION III

OF LEGACIES

ARTICLE 649 =~ Aoquisition of legacies.

Legacies are acquired without necessity of formal acoeptance,
except for the power of renunciation.

¥ When the object of the legacy is a speoifio thing or right
of the testator, the possesslon or the right veats in the
legates at the time of the testator's death.

However, the legatee is bound to requeast from the person
charged with the carrying out of the legasoy, ths possession of
the item which has besn bequeathed, even if he has been expressly

exempted from delng so by the testator.

ARTICLE 660 - Setting of a time limit for renunciation.

Any interested party may request the judicial authority to
set & time limit within whioh the legatee shall declare whether
he intends to avall himselfl of the power of renunciation. When
this time limit hue lapsed with no declaration on the part of
ths legatee, the right to renocunce is lost.
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ARTICLE €651 ~ Legacies of items belonging to other pernonf.

The legmoy of en item belonging to the person charged with
the carrying out of the provieion or to a third party, is null,
unless it appeare from the will, or from another written
declaration of the testator, that he lmew that the item oonsti-
tuting the legacy belonged to such person or to a third party.

In this case, the person charged with carrying out the provieion
15 bound to acquire ownership of the item from the third party
and transfer it to the legatee or pay the legatee its fair price.

However, if the item constituting the legacy wab in
possession of the testator at the time of his death, the legacy
ig valid even if the item belongs To another .

ARTICLE 662 - Legacy of an object belonging only in part to
: the testator.

If the testetor owns only a portion of the objeot
bequeathed, or & right therein, the legecy is wvalid only
with respect to the part he owns or the right he enjoys, unless
it appears that the tastator intended the legacy to oonsist of
ths entire object, in whioh case the preceding Article is appli-
cablo.

ARTICLE 683 - Legacy of objects determined by nature.

A legacy of objects specified only by nature is wvalld even
if the estats of the testator did not include objeots of that
nature at the time when the will was me.de and none were inpluded
in the estate at the time of death.

ARTICLE 654 - Legacy of on object not in the estate.

: ‘

When the testator bequeaths any particular object, or an
objeoct speciried only as to its nmature, to be taken from his
estate, the legacy is not effective if the object is not in
the estate of the testator at the time of death.

If the objeot is found in the estate of the testator at
the time of his death, but not in the speclified guantity, the
legacy is effective only for the gquantity found therein.

ARTICLE 6566 - Legacy of &n object to be taken from & specified
place.
The legacy of objects to be taken from a specified place

is effective only if the objects are found in such a place, and
for such part of the objects found thereinj however, the legacy
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is effective for the entire quantity when, at the time of

death of the testator, the objects are not found, wholly or in
part, because they have been temporarily removed from the place
where they were usually kept.

ARTICLE 656 - Legacy of an object belanging to the legates.

The lepgacy of an object which, at the time of the making
of the will, was alroady owned by the legatee is null if the
object is aleo found to be in his possessicn at the time of the

opening ol Lhe auccession.

If at the time of the opening of the succession, the object
isa found to be in possession of the testetor, the legacy is
valid, and it is aleo valid if st that time the object is found
to be in posseseion of the person charged wlith carrying out the
legacy, or of a third party, if 1t appears from the will that
the legacy was made in anticipation of such s situation.

ARTICLE 657 - Legacy of object acquired by legates.

If the legatee, after the making of the will, has acquired
from the testator, for & conelderation or pgratuitously, the
objeot constituting the legacy, such legaocy is not effective,
in accordance with Article €86.

If, after the making of the will, the object wae gratul-
tously acquired by the legatee from the person charged with
carrying out the provision, or from a third party, the legacy
ie not effective. Dut if the oncqulsition was made for a
conslderation, the legatee 1s entitled to collect the price
therecf, when the circumstances indicated in Article 651 are

prasent.

ARTICLE 658 - Legecy consisting of & claim or discharge
from a debt. ' )

& lepgacy consleting of a cleim or a discharge from debt
is affective only for that porticn of the claim or debt existing
at the time of death of the testator.

The heir is bound to give to the lopatee only those deeds
evidenocing the claim included in the lepgacy which are found
in the testator's control.

ARTICLE 659 - Legacy in favor of a creditor.

If the teetator leaves a legacy to his creditor, without
mentioning the debt, the legacy is not presumed to have been
made in satiefaction of the claim of the legates.

RESTHICTED
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ARTIELE 660 = Legacy of support.

& legacy ol support, regardless of in whose favor it is
made, includes the necessariss indlcated in Article 438, unless

the testator has provided otherwise,

" ARTICLE 661 - Legmoy made in favor of one of the co=heirs.

A legacy made in Favor of one of the co-heirs, and charge-
able to the inheritance as a whole, is considered as a legacy
involving the entire amount to which such favered co-helr is

entitled (including the legal portion).

ARTICLE 662 - Heirs or legatees charged with the burden

of carrying out & lega y s

The testator may ocharge the heire, a legates, or several
legatees, with the burden of carrying out & legacy. In the
absence of provisions by the testator, the heirs are bound to

carry out the legacies. g

The carrying out of such legacies is charged to esch of
the persons designated by the testator in proportion to such
person's respective share of the inheritance or of his legacy,
if' the testator has not provided otherwlse.

ARTICLE 663 - Burden of carrying cut & legacy left to a

sole heir.
If the obligation of currying out & legacy has been left I
epecifically to ovne of the heirs, he alone is bound to satisfly

it.

When the cbject of the legney is one belonging to a co-heir,
the other co-heirs are bound to compensate such co-heir for the
value ol the object, in cash or with property of the estate, in
proportion to the sharw inherited by each, provided it does not
appear that this is contrary to the intention of the testator.

ARTICLE 664 - Fulfillment of legacies consisting of objects
specified by nature only. i |

In legucies where the objeot is mpecified only as to its
nature, the choice of such object is entrusted to the person
charged with carrying out the legacy, unlese the testator
appolnted the legatee or a third party for thet purpoese., The
person charged wlth oarrying out the legacy is bound to deliver
objects not below average in qualitys but if in the estate of
the inheritance there is only one object of the nature specified,
the aforementioned person does not have the power of cholce and
camot be bound to deliver another cbjeot, unless the testator
provided cotherwiss.
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If the testator has left the choice to the legatee or to
a third party, en object of average quality must be chosenj but
if objects of the nature epecified are found in the inheritance,
the best may be selected.

If the third party is wmable or unwilling to make the
choice, this ie made in accordance with the third paragraph of

Artiole 631,

ARTICLE 665 - Cholce in elternative legucies.

In alternative logaciss the choice is entrusted to the
person charged with carrying out the legagy, unless the testator
left such choice tec the legatee or to a third party.

ARTICLE 666 - Fowor of choice descending to the helr.

Both in legecies of objocts specified by nature only and
in alternative lepacies, if the person charped with cerrying
out the legacy or the legatee entitled to make the cholce has
been unable to do so, the power of making such ohoice descends
to his helr,

The choice ls irrevocable.

ARTICLE 667 - Accessions to the object constituting the legaoy.

v e —— i

The object of the legacy must be dellivered to the legatee
with all ite accessories and in the same condition as it wae at
the time of the death of the testator.

If the object of the legacy ie real property, structures
built on such property are eléc included therein, whether or
not they existed nt the time when the will was made, except,
in all cases, lor the provisione of the seocond paragraph of
Article 686. If the resl property was increased through later
noqulsitions, the legatee is entitled to such wcquislitions,
provided they are nontiguous to the estate and congtitute an
economic whole with the estate.

ARTICLE 668 - Fulfillment of the legacy.

1f the object of & legacy is burdened with a servitude,
with an annual rent (as under o grant of smphyteusis), with
any other burden uttuched to the estate, or is subject to &
lend leass, such burden le carried by the legatee,

If the object of the lagacy is bound an security merely
for the payment of intereat for contribution, or for other
indebtodness of the inheritance, or even of a third party, the
heir is bound to the payment of the amnusal intereet or other
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debt and to the payment of the principal, dependinz on the nature
of the debt, unless the testator has provided otherwise.

ARTICLE 665 ~ Income and profits derived from the object

EEhuET?htipE the legacy.

If the object of the legaoy is interest bearing and belonge
to the testator at the time of death, the income and profits
or the interest derived from such object accrues to the legatee
from the moment of the testator's death.

If the object is one belonging to the person charged with
the carrying out of the provision, or to a third party, or if
it 18 an object specified only ae to its nature or quantity,
the income and profits or the interest are due from the date of
the judicisl petition therefor, or from the date on which the
fulfillment of the legacy has been agreed upon, unless the
testator has provided otherwise.

ARTICLE 670 - Provisions when a legaoy is to be fulfilled
T instellments. —

If the object of a legacy is a sum of money or a certain
quantity of other fungible thing, to be furnished in installments,
the first installment is reckoned from the time of the death of
the testator, and the legatees aoquire the right to the whole
emount of the portion due for the current periocd, even if the
testator was living only at the beginning of such period. How-
over, the legacy may not be soquired until after the termination
of such period.

A legeoy of support, however, may be acquired at the
beginning of the period.

ARTICLE 671 - Legacies and hurdaqnggpgrggghlu1gp legatoen.

The legatee is bound to fulfill the provisions of the
legacy and to oarry out any other burden imposed upon him,
within the 1limits of the value of the legacy.

ARTICLE 672 - EIEﬂDHﬁ€H£PT,EPF fulfillment of legacles,

Expenses for the fulfillment of legaoles are paid by the
person charged with carrying out the legacy.

ARTICLE 673 - Cases in which objeot constituting the legacy
perishes, Impoesibility o delivery.
The legacy is not effective if the object of the legmoy
has completely perished during the 1ife of the testator,
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The liabllity of the person oharged with ocarrying out the
legacy ceases if, after the death of the testator, the delivery
of such legacy has become impossible of being performed for a
causs not attributable to him.

SECTION IV

OF THE RIGHT OF ACCRETION

ARTICLE 674 - Accretion operating between co-heirs,

fhen several universal helrs have huén namsd in & will

without aspecifying the share of each, or specifying only the
aliquot shares, if one of the heirs is unable or unwilling to

acoept hie share, it socorues to his co=heirs.

When an aliquot share descends to several heirs, the right
of accretion cperates in the pgsme manner.

Accretion does not operate when it appeare from the will
that the testator intended otherwl se.

in all cases the right of representation remains unaffeoted.

ARTICLE 675 - Accretion operating betwsen legatees.

Aooretion operates alsc betwesn several legatees whome
legacy oonsists of the same object, unless it appears from the
will that the testator intended otherwise, and except for the
right of representation,

ARTICLE 676 = Effects of socoretion.

Aoquisition through acoretion operates automatically.

Co=heirs and logatees for whose benefit the mcoretion
operates suoceed the dafaulting heir or legatss in all
liabilities exocept those of a personal nature.

ARTICLE 677 = When aocretion does not operate.

If acoretion does not operate, the portion of a defaul ting
heir devolves upon the legal heirs and the portion of a defaulting
logatee devolves upon the person charged with carrying out the

legacy.

The legal heirs and the person charged with carrying out
the legacy succeed to all the liabilities of the defaulting heir
or legatee, respeotively, unless such liabilities are of a paraonal
nature.
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The preceding provisions are applicable also in the case
of a resolutory condition in a testamentary provision when
there is failure to perform the condition constituting the

burden.

ARTICLE 678 = Accretion in the legasoy of usufruct.

When a legacy conelsting of a usufruct is left to several
pergons in such a manmner that the right of escoretion exists
between them, accretion takes place in the case of the default
of one of such persons, sven after moquisition of possesszion
of the property on which the usufruct is based.

If the right of acoretion does not exist, the share of
the defaulting legatee is consolidated with the property.

SECTION V
OF THE REVOCATION OF TESTAMENTARY DISPOSITIONS

ARTICLE 679 - Testator's power of revooation.

The testator ocannot renounce his power to revoke or changze
testamentary provisions; any clause or condition to the contrary

ie without effect.

ARTICLE 680 - Express revocation.

Express revocation can be made only by a new will, or by
8 dooument received by & notary in the presence of two witnesses,
in which the testator personally deolares that he revokes,

wholly or in part, prlor testamentary dispositionsa.

ARTICLE 681 - Revooation of revocation,

The total or partial revocation of a will may in twrn be

revoked with the eame formalitles provided in the preceding
Article. In such case, the dispositions which had been revoked

are reinstated.

ARTICLE 682 - Subsequent will.

Subsequent wlills which do not expressly revoke prlor ones,
coause ths annulment only cof such dispositione contained in
prior wille as are incompatible with the subsequent dispositions.

ARTICLE 683 - When subsequent will is ineffective.

A revooation made by & subsequent will remains wholly in
force, even when this new will is without effect by reason of
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the death of thes heir or legatee before the testator's death,
by reascn of the incapacity or unworthiness of the heirs or
legatesn, or by reason of their refusal to accept the inherit-

ance or legacy.

ARTICLE 684 - Destruction of holographic will.

A holographic will which has been wholly or in part
destroyed, mutilated, or obliterated, is considered to be
wholly or pertlally revoked, unless it cen be proved that it
was destroyed, mutilated or obliterated by a person other than
the testator, or that the testator had not intended to revoke
it.

ARTICLE 685 - Effects of withdrawal of mystic will,

Withdrawal of a mystic will by the testator from the hands
of the notary or from the office of the reporter of archives
vhere it was deposited, does not imply revocation of the will
when the same document may be effective as an holographio will.

oonstituting the Tegaoy.

An alienation made by the testator of all or part of the

property constituting the legmcy, even if made by & sale with
regervations of right of recovery, causes that part of the

legacy which has been alienated to be revoked, even when such
alienation is vold for causes other than a defeot in consent,

or recovery of the object by the testator.

ARTICLE 686 - Allenation and transformation of the object

The pame effects are caused if the testator traneformed
the object of the legacy into other property which has lost
its previous form and identity.

FPiroof that the testator intended otherwlse is admlissible.

ARTICLE 687 - Revocation for subsequent appearance of children.

In the case of universal or particular succession, provisions
of & will made by & person who, at the time of the making thereof,
did not have, or was not aware of having, children or descendants,
are revoked automatically in the event of existence or subsequent
appearance of & child or other legitimate descendant of the
testator, even though the child be posthumus, legitimated or
adopted, or in the event of acknowledgment of a natural child.

The reveocation takes place even if the child has been |
concelved at the time of the making of the will, or if, in the
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case of a natural legitimated child, the child was acknowledged
by the testator before the will and was subsequently legitimated.
The revocation is not operative when the testator has foresean
the contingency of the subsequent oxistence of children or their

dascendante.

If the children or descendants do not take part in the
succession, and representation is no® operative, tho provisions

are aeffective.

CRAPYER VI

OF SUBSTITUTIONS

SECTION I

OF ORDINARY SUBSTITUTIONS
e e

‘ﬁﬁTIELELEEﬁ_- Cages of ordinary substitutions.

The testetor may designate s substitute for the appointed
heir, in the event that the latter be unable or unwilling to
acoept the inheritance. If the testator has foreseen end
provided for conly one such contingency, he is presumed to have
provided for the contingency not mentioned, unless it appears
from the will that he intended otherwise.

ARTICLE 663 - Subatitution of several persons, Reciprocal
3 substitutions.

_One person may be substituted for several persaons and
severnl persons may be substituted for one person. Substitution
may also operate on a reclproocal basis among the co=heirs. If
the latter inherlt in unequal shares, the allotmant of the
shares as fixed when they were first called to the inheritance,
is presumed to be maintained in the substitution.

If it is provided thet, in case of substitution, an

additional person is called to participate in the inheritenoce
together with the heirs, the extra ghare is contributed to by

all persons partaking in the substitution.

ARTICLE 690 - Duties of substitutes.

The substitutes must fulfill the obligations imposed on
the heirs, unless the testator intended otherwise, or unless
the obligations are of a perscnal mature.

ARTICLE 691 - Ordinary substitution of legacies.

he provisions of this section are also applicable to

lugnnf;n.
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SECTION II

OF SUBSTITUTIONS DERIVING FROM FIDEI COMMISSA

ARTICLE 692 - Limitations.

Provieions with which the testator obligates his child,
upon death, to preserve or return all or part of the disposable
portion of the estate to all the ohildren born or to bs borm
of the appointed heir, or to & public entity, are valid.

Provisions with which the testator obligates his birother
or his sister to preserve or return the property bequeathed
to them to all their children born or to be born, or to a
public entity, are also valid.

In all other cases the substitution is null and void.

Provieions by which the testator forbides the heir from
disposing of the property of the inheritancs through acts
inter vivos or causa mortis are also null and void.

ARTICLE 693 - Rights and obligations of the appointed hoir.

The appointed heir has the enjoyment and unrestriocted
mansgemant of the property oomprissd in the substitution and
may enforce all osuses of action related thereto. He may
furtharmore take any measure for the improvement of the

utilization of the property.

Provieions regarding the usufructuary extend to the
appointed heir, when applicable.

If the appointed heir fails to observe his obligations,
the judicial authority may appoint an administrator for the
property, even ex officlo.

ARTICLE 694 - Alienatlon of the property.

The judicial authority may authorize the alienation of
the property comprised in the substitution when an evident
advantage is derived therefrom, and may make provisions for
the reinvestment of the prooceeds.

The placing of mortgages on the property for the purposs
of securing credits to be used for jmprovements and alterations
of the real estate included in the property, may also be
authorized by the judicial authority, with the necessary eafle~

guards.
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ARTICLE 635 - Rights er taining to personal creditore of
ﬁﬂﬂ appointed heir.

lPersonal creditors of the appointed helr may execute thelr
¢laims only on the incoms dorived from the property in¢luded
in the substitution.

ARTICLE 696 - Devolution of the property on the person
| ) ﬁﬂpﬁﬁpﬁ@ﬂﬁ_ﬁ;'ﬂqEEPiﬁytq.

The inheritance devolves on the person designated as
substitute upon the death ol the appointed heir.

If tha substitution operates in favor of the children of
the person designated as gubstitute, and the latter dies without
leaving sny children, the property devolves upon the legitimate
or testamentary heirs of' the gubstitute. =

If the substitution operates in favor of a public entity
which is terminated prior to the death of the person appointed
as heir, such person acquires the definitive ownership of the

property.

If the appointed heir dies prior to the death of the
testator, or if he is excluded from the inheritance by in-
oapacity, unwortniness or renunciation, the inheritence devolves
on the person designaoted as subetitute, and is effective from
the time of the death of the testator.

ARTICLE 697 - Substitution as applied o legucies fidei commnlssae .

The provisions of this section are applicable to legacies
Blso.

ARTICLE 698 - Succesnive enjoyment of usufruct.

Provisions whereby a usufruct, en income, or &an annulty,
are begueathed to soveral persons successively, are effective
only in favor of the pereons who have first claim to thelr
enjoyment st the time of the death of the testator.

ARTICLE 698 = (if'ts upon marriage, nhprlgﬁplq_hquﬂﬂtq_pnd
similar bequests. | = = '

The following testamentary provisions made in favor of
persons to be nelected within a specified group, Or AmMONG the
deacendants of specified families, are wvalid, to wits

1. Those intended to be santiafied in installments, whether
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in perpetuity or within a time limit, of specified
amounts to be used as gifts upon marriage or birth.

2. Premiums intended to promote advancement in a trades
or profession.

3« Charitable bequests,

4. Provisicns intended to promote other objectives of
public utility.

Such annuities may be collected in acoordance with the
provisions regulating incomes.

CHAPTER VII

OF TESTAMENTARY EXECUTORS

*RTIFLE.TEE.'.EFiFi¥ﬁ§“ of appointment and substitution.

The testator may appoint one or more testamentary executors,
and one or more persons in substitution thereof in case scme or

all testamentary executors are unable or unwilling to accept the
appointmant.

If' several exscutors have beesn appointed, they shall all be
bound to mot jointly in this capacity, unless the testator has
divided their functions, or in the svent of an urgent necessity
for the conservation of property, or in order to safeguard a
right related to the inheritance.

The testator may authorize the exescutor to substitute
others for himeelf in case of such executor's inabllity to
continue in office.

ARTICLE 701 = Capacity to be appointed ag_tqugmaqtggx;axqqugp.

Persons lacking full capacity to obligats themselves may
not be appointed testamentary executors,

Heirs or legatees may also be appointed testementary
executors.

ARTICLE 702 -~ ﬂncuptangu_ﬂzlraigptiqp of the appointment.

The ncceptance or rejection of the appointment as executor
shall appear in a declaration made at the local magistrate's
court of the juriediction where the succession has been opensd,
and & notastion of such acceptance or rejection shall be entered
in the repgister of successions,
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Acceptence cannot be subject to conditions or time limits.

The judicial suthority, upon petition of any interested
party, may assign a time limit to the executor to signify
aogeptance, at the expiration of which the exeoutor shall be
considered as having rejected the sppointment.

ARTICLE 703 - Functions of executors.

Testamentary exeoutors shall see that the last dispositions
of the deceased are faithfully executsd.

For such purpose, unless the testator intended otherwise,
the executor shall administer the whole of the estate of the
successlon by taking possession of the property thereof.

Ihis posseseion cannot continue beyond one year from the
deoleration of acceptance, unless the judiocial authority, after
hearing the heirs, grants a longer period for reasons of
ovident necessity; such period however shall never exceed

another year.

Testamentary executore shall administer the estate with
the diligence of a pater familias and may perforia all aots
nscessary for ite management. When the necessity arises to
alienate property of the succession, executors shall request
authorization therefor from the judicial authority, which shall
make adequate provisicns after hearing the heirs.

Ho act of the executor shall interfere with the right of
the appointed heir to renounce the inheritance, or to accept

it with benefit of inventory.

ARTICLE 704 - Representation in court.

All actions relative to the succession shall be imstituted
againet the executor also, for as long as the latter's adminis-
tration lasts. The executor has the powsr to appear in suite
by the heir and may exercise all amotions commeoted with his

office.

ART ICLE '_?DE- - _!Li‘fixinﬁ of seals. Inwntm_‘x.

If juridioal perscons, minore, interdioted or absent persons
Are designated as heirs, the executor shall cause the seals to
be affixed on the estate (the estate is thereby taken into public

oustody).

In such omnses, the executor shall cause an inventory of the
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property of the succession to be made in the presence of the
heirs, previously notifying such heirs or their representatives
to attend the taking of the inventory.

ARTICLE 706 - Partitions made by the executors.

The testator may provide that an executor who is not an
heir or legatee proceed with the partition of the property of
the ipheritance among the heirs. In this case the provislons
of Article 733 are applicable.

The testamentary executor shall hear the heirs prior to
the partition.

ARTICLE 707 - Delivery of the property to the heirs.

The executor is bound to deliver to the heirs, on their
requeat, property which is not necessary to the exercise of
the executors functions. The executor cannot refuse such
delivery on the grounds of performance of cbligation in
acccrdance with the wlshes of the testator, or on the grounds
of conditional legacies or legacies with a tims limit, if the
heir_ocan prove to have satisfisd such obligaetiones and offera
adequate security for the fulfillment of such obligations,
legacies and burdens.

ARTICLE 708 - Diﬂﬂgraamant among executors.,

If executora who ere bound to act Jointly in their
capacity do not agree regarding the performance of an act
related to their office, the judicial authority will make
adequate provisions, after hearing the heirs, if necessary.

ARTICLE 708 - Account of adninistration.

The executor is bound to render an account of his adminis-
tration when it expires, and, if the administration extends
beyond one year from the death of the testator, thereafter.

The executor 1s liable to the heirs and legatess for
damages incurred through his neplipence. If there are several
oxecutors, they shull all be responsible Jointly for their
adninistration.

The testator may not exempt the executors from the
obligation to account for their administration or from the
rosponalbility of their administration,

ARTICLE 710 - Dismissal of testameatary exeoutor.

The judicial authority, upom petition of any interested
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party, may dismiss from office an executor for serious irregu-
larities in the fulfillment of his obligations, for ineptitude,
or for actlons tending to impair the trust bestowed on him.

The Jjudioial muthority shall hear the exscutor prior to
mejcing & decision on this matter, and may make all necessary
investigations.

ARTICLE 711 - EamEEnuntinq.

The offivce of executor is without compensation. The
testator however may provide for a compsnsation to be charged
to the inheritanoce.

ARTICLE 712 - Expenses.

Expenees sustained by executors in conneotion with the

exercige of thelr offices are charged to the inheritance.
TITLE FOUR
OF THE PARTITION OF SUCCESSIONS

CHAPTER I

GENRRAL PROVISIONS
ARTICLE 713 - Right to demand partition,

Co-heirs may demand partition at all times.

" However, when the appointed heirs, or scme of them, are
minors, the testator may order in his will that no partition be
made until one year from the attainment of majority of the last

i born ohild.

The testator may also order in his will that no partition
be made of the inheritance, or of any of the property therein,

for a period not exceeding five years from the date of his .
d‘ﬂlthl

In both cmses, however, the judioial authority may, for
grave reasons, upon request of one or more of the co-=heirs,
grant permission to make partition without delay and after a
shorter period than that esteblished by the testator.

ARTICLE 714 - Heirs enjoying separately part of the property
of the inheritance. '

Partition may be demended alsc when one or more co-heirs
have enjoyed separately part of the property of the lnheritance,
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unless usucaption has become operative by reason of exclusive
possssalion,

ARTICLE 7165 - Circumstances barring partition.

If one of the heirs is & conceived child, pertition ocannot
be made befors the birth of maid child. Likewise partition
cannot be made during the pendenoy of a sult regarding legitimaoy,
or regarding natursl descendants of a person who would qualify
ag an heir through a favorable judgment, nor while the adminis-
trative proceedings for acknowledgment provided in the fourth
paragraph of Article 252 are in progress, nor during the
proceedings for acknowledgment of the perescn appointed as helr.

The judicial authority, however, may grant permiesion to
make the partition by taking the all dus precautions.

The provision of the preceding paragraph is applicable
sven if there are children among the heirs who may be born but
are not yet conceived.

If children who may be born but are not yet concelved are
appointed as heirs for a portion which is not specified, the
judicial authority may turn over to the co-heira the whole or
part of the property of the inheritanoe, according to ciroum-
stances and by taking the nscessary precautions to safeguard
the interest of after-born children.

ARTICLE 716 - Partition of property constituting the famlily
o sstate. ' B i

The property constituting the family estate cannot be
included in the partition until all chlldren have attained
ma jority, except in the case provided for in the second

! paragraph of Artlole 715.

ARTICLE 717 - Suspension of partition ordered by the judieial
| authority. ' '

The judicial autherity, on request of one of the co-heirs,
may suspend, for a period not exceeding five years, the partition
of the inheritance, or of some of the property of the inheritanoce,
when the immediate carrying out of such partition would seriously
projudice the estate.

ARTICLE 718 - Right to claim property in kind.

Eagh of ths co-=heirs may demand his portion in kind of the
movable and immovable property of the inheritance, except for
the provisions of the following Articles.
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ARTICLE 719 - Sale of property to satiefy debts of the inheritance.

If the co-helire who are entitled to more than ons half of the
succession agree that the sale 1s necessary in ordesr to satisfy
the debts and charpgea of the succeesion, the movables shall be
sold at public auction. If necessary, the immovables, the allen-
atlon of which is the least prejudicial to thes interest of the
co~heirs, shall also be sold at public auction.

If all parties concerned agree, the sale may take place
between the co-heirs and without advertisements, unless
legatees or creditors oppose it.

ARTICLE 720 - Indivisible immovablea.

When the inheritance includes immovables which cannot be
conveniently divided, or when a prejudice to the publio economy
or health would be the consequences of dividing it, and
partition of the estate cannot be accomplished without suoch
division, such immovables shall preferably be included, as a
whole, in the portion of one of the co-heirs having a major
claim, charging such heir for the exoess of his share. The im-
movable may be included, as a whole, in the portional several
co-heirs, i1 such co-hoirs make a joint request for same. If
none of the co-<helrs agrees to this, the immovable shall be esold
at public auction,

ARTICIE 72] - Sale of lmmovables.

All terms and conditions relative to the sale of immovables
shall be established by the Judiciel authority whenever such
terms and conditions are not agresd upon by the co<hesirs.

ﬁﬁEIQLE T22 --Proper ty wiich, in the interest of natural
i production, is indivis{ble,

The provisions of the two preceding Articles are applicable
aven when the inheritance includes property which is de¢lared
indivieible by law In the interest of national production, unleas
spacial laws provide otherwise.

ARTICLE 723 - Settlement of acoounts.

If & sale of the movablee or of the immovables of an
estate has taken plece, after such sale the heirs shall proceed
with the relevant settlement of amccounts, the collection of ths
assets and liabilities of the succession, the ullotment of the
portlona, and the cash egqualizations and reimbursements which
the heire owe to sach other.
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ARTICLE 724 -~ Collation and set off.

Co=heirs who are bound to collate according to the second
Chapter of this Title, shall return all the property received by
them through donation.

Each of the co-heirs must set off againset his share the
sums due from him to the estate and the sums dus to other
co~heirs, in accordance with their relationship to the property

held in common.

ARTICLE 725 - Assete drawn from the estate by an heir.

If the property which was donated is not returned in kind,
or if the portion of an heir is liable to charges for dabts
according to the aecond paragraph of the preceding Article, the
other heire may draw property from the estate of the inheritance
in proportion to their respective shares.

osuch deductione from the sstate shall conelst, nas far as
possible, of property of thse same nature &8 the property which
wiig not returned in kind.

ARTICLE 726 = Eveluation and formation of portionms.

After the making of deductione, the evaluation of the
residuum of the estate is as¢ertained eccording to the market-
able value of the individual items in the estate.

Followlng such evaluation, formation is made of as many
portione e there are helrs, or of as many portions as there
are stirpes among which the inheritance is to be divided,
gocording to thelr share.

ARTICLE 727 = Provisions regulating the formation of portions,

Each portion of the property which has been evalusted shall
inoclude a quuntity of movables, immovables and claims of an
equal nature and quality, in proportion to the amounts of each
portion, except for the provieicns of Articles 720 and 722,

However, the breaking up of librariea, galleries and
colleotion having historical, solentifioc or artistic importance

shall bs avolded, i1f possibla.

ARTICLE 728 - Equalization in monsy.

Differences in valus of shares of property are compensated
for by an squivalent in money.
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Equal portions are assigned to the heirs by drawing lotss
unequal portions shall be allotted to the heirs. However, equel
fractions of property to be divided between heirs having un-

equal portions, may be assigned by draewing lota.

ARTICLE 730 - Procsedings oarried out before a notary.

The proceedings indicated in the preceding Artiole shall
be carried out before such notary as the co=heirs agree upon.
If the co-heirs feil to agree, the appointment of such notary
{s made by decree of the local magistrate of the place where

the succession is opened.

All disputes arising in the course of' the proceedingse
are reserved snd brought together before the competent
judicial suthority, which shall make disposition thereof in

one Jjudgment.

ARTICLE 731 - Subdivision of the property in each stirpe.

The provisions regulating partition of the entire estate
are applicable to the partition among the members of each

stirpe.

ARTICLE 732 - Right of " priority.

Co-heirs who wish to alienate their share of the estate,
or part of it, shall give notification of the proposed alien-
ation to emch co-heir and shall indicate the price; the co-
heirs have & right of priority. This right must be exerclesed
within two menthe from the last notification. 1In the absence
of notificetion, the co-heirs have the right to recover such
alienated property from the purchaser or from any successlive
party whose interest derives from such purchaser for as long
as the co-ownerghip of the inheritance lasts.

If several heira intend to exercise their rights of
recovery, the share is divided in equal parts among the heirs.

ARTICLE 753 = Provisions for partition given by testator.

If the testator made special provisions for the formation
of shares, such provisions are binding on the heir unless the
actual value of the property falls to correspond with the
shares established by the testator.

The testator may order by his will that partition be made
scoording to the evaluation made by a person designated by
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sald testator, provided such person ie not an heir or legates.
The plan of partition presented by the person is not binding
on the heirs 1l the judieciml authority, on requesat of any of
the heirs if the judicial authority, on request of any of the
heirs, recognizes a contrary intention of the testator, or an

cbvious injustice.

ARTICLE 754 - Farcition mads by testator.

The testator may partlition the property among the heirs,
also inoluding in such partition any portion whioch is not

disposable,

If all of the property left by the testator at the time
of death ies not inocluded in such partition, such property ae
was not included im disposed of according to law, unless the
testator intended otherwliss.

ARTICLE 736 - Failure to mention forced or appointed heire
and encroachment on reserved portion.

A partition in which the testator has failed to inolude
any of the forced or appolnted heirs is null.

Co-helrs whose reserved portion has been encroached upon
have a ceuse of action for reduction against the other co-heirs.

ARTICLE 736 = Delivery of dogumsnts.

The dooumente relative to the property and to the rights
assigned to each of the heirs shall be delivered to such heirs

after the partition.

The doouments relative to an item of property which is
divided remain with the party having the largeet share of such
property, with the obligation to transmit these doouments to
the co<helrs who may be interested, at any time, on their
requaest., If the property ie divided in squal partas, said
documents, sand the dooument relative to the inheritance as a
whole, are entrusted to m person to be chosen for that purposs
by all interested parties; such person has the oblipgation to
transmlit the dooumentas to any of such partiea, upon request
thereof. If the choice of such person is not agreed upon, he
ehall be appointed by decree of the local magistrate of the
place wheres the succession ls opened, upon petition of any
interested party and after hearing the other parties.

CHAPTER I1I

OF COLLATIONS
ARTICLE 737 - Collation applying to legitimate children.

Children or other descendanta, even with bensfit of inventory,
RESTRICTED
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participating in the inheritance with their brothera, sisters,

or descendants, shall return to the co-heir all the property
received from the deceased through donation, either directly

or indirectly, unlesa the donor or the testator provided otherwiss.,

Children or other descendants may not retain donationas
beyond the share of the dispomable portion, even if expressly
exemnpted from the cbligation to return such donations.

ARTICLE 738 - Collation applying tﬂflﬂﬁﬁtimﬂtﬁ_gﬁﬂ natural children.

Natural children are bound to collate jointly with lepitimate
ochildren.

Natural children, notwithetanding any dispensation by the
testator, may not receive {rom the inheritance more than provided
in Article 552, including what is received through donation; mor
mAy they retain donaticns beyond the limits indicated in Article
092 even when, by reason of renunciation or for other cause,
they are not participants in the Buccession. The provisiona of
Article 539 are applicable,

If the spouses have been the joint recipients or a donation
And one spouse is the descendant of the donor, only the portion
donated to the latter is subject to collation.

ARTICLE 740 - Donation tnfthﬂ_nuqyangﬁ_uﬁ the heir.

A descendant who inherits through representation shall
return all that which Was donated to him, even in cass of
renunciation by the descendant of his inheritance.

The third paragraph of Article 738 is applicable to the
descendants of a nat ral child inheriting through representation,
oven when the donation ls made to his ascendants,

AﬂTIgLE_?@l_- Egl{&tipn_duq for dowry apd.?thpr-gnnﬁr{EuQiﬂgE.

Collation is dua for what has been expendsd by the deceased
to settle a dowry or to make other contributions to descendants
on the ocoasion of marriags, to obtain employment or to set up
an establishment, to PAy premiums on life insurance where the
descendants are the bunafiﬂiariun. or to pay debts.
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If the person who settled such dowry, paid it to the husband
with insufficient security, the daughter who hae received such
dowry is obligated to convey the right of action against the
property of the husband.

L

!EFIELE_?43 - Expenditures for which collation not dus.

Expenses of support, education, or illness are not subjeot
to collation nor are the oerdinary expenses for olothing or

Expenses for the troussesu and for professional and
urtistic instruction are subject to collation only when consider-

ably in excess of the ordinary, taking into consideration the
financial ciroumstances of the decensad.

The largess contemplated in the second paragraph of
Article 770 is not subject to collation.

ARTICLE 743 - Partnership with the heir.

No collation is due for what has been received by reascn
of a partnershlp contrmcted without fraud between the deceased
and one of the heirs thereof, provided the conditions regulating
such partnership were stipulated in a dated dooumsnt.

;EiIﬂLﬁ_?éi_-.Lq!p or destruotion of object quqtﬁzgpinﬂ_ﬁuqttinn.

Property which has been lost or deatroyed without the fault
of the donee is not subjeot to collation.

ARTICLE 745 - Profits and incoma.

Profits derived from the property, and inoome derived from

the amounts subject to collation, are due only from the date of
vhe opening of the succession.

ARTICLE 746 - Collation of immovables.

A donee who makes collation of an immovable has the choioe

of making the collation in kind or of - deducting its value from
his portion,

If the immovable has been alienatsd or mortgaged, the
collation is made only through deduction.

ARTICLE 747 - Colletion through deduotion.

Collation through deduction is based on the value of the
immovable at the time of opening of the succession.
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ARTICLE 748 - Improvements, eXpensss and deteriorations.

In all cases, the donee must be reimbursed for expences
inourred in improving the estate in proportion to the increase
of valus of the estante from the time of opéhing of the succession.

The donee must also be reimbursed for the extra expenses
{nourred, without his fault, for the preservation of the property.

On the other hand, the donse is acoountable for the detsrl-
oration resulting from his negligence which has diminished the
value of the immovable.

A co-heir who collates an immovable in kind may retaln
possession thereof until reimbursed for the sums due him for
expenses and improvemsnts.

ARTICLE 749 - Improvements and deteriorations of an alienated
| imnovable. |

If the immovable was alienated by the donee, the improve-
ments and deteriorationes caused by the purchaser shall be
computed according to the provisions of the preceding Article.

ARTICLE 750 - Collation of movables.

Movables are collated by deducting the walue thereof as
of the date of opening of the successlon.

In the case of an object which cannot be used without
becoming consumed, if the donee has already consumed such
object, the velue is determined in accordance with the market
value thereof at the date of opening of the succession.

In the case of objectas which deteriorate through use, the
value is determined by the condition in which such objects are
found at the date of opening of the successlion.

The value of povernment securities, of other sascurities
listed on the exchange, and of wares and merchandise the current
price of which is included in prlece lists, is determined on the
basis of the exchange quotations end price lists at the date of
oponing of the succession.

ARTICLE 751 - Collation of money.

The collationa of sums of money donated is made by deducting
from the inhsritance an smount of money equal to the legal value
of the currency donated, or of any currency which is logally
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substituted at the time of opening of the suctession. If such
donated money is not sufficient, amd the donee is unwilling to
collate a different kind of money or securities, deduction is
made of movable or immovable property in the inheritance in
proportion to the respective shares.

CHAPTER III

OF THE PAYMENT OF DEBTS

ARTICLE 752 - Debts of the inheritance shared among the heirs.

The co-heire share in the paymsnt of debts and burdens of
the inheritance in proportion to their respective shares, unless
the testator provided otherwlse.

ARTICLE 753 - Immovables charpged with pericdical payments whioch
Are redeemable.

When an immoveble carries a recorded charge for the performance
of periodical payments of a redeemable obligation, the co-heirs
may request that these immovables be freed or discharged before
proceeding to the formation of the portions. If one of the co-heira
objects, the judicial authority shall decide. If the co<heirs
partition the inheritance in the condition in which it happens to
be found, the encumbered immovable shall be valued on the sams
besls as the other immovable property in the estate, and an amount
equal to the value of the capltal necessery for payments, in
accordance with the provisions relative to such redempticn, shall
be deducted unleas a special agreement specifies the ocapital to
be uBed for said dischargs.

Only the heir in whose portion the immovable happens to
fall, is liable for such performance, with the obligation to give
warranty to the co-heir.

ARTICLE 754 - Payment of debts and reimbureement.

The heirs are perscnally liable to the creditors for the
payment of debts and burdens of the inheritance in proportion to
their share, and are liable for the entire amount due for en-
oumbrances. Co~heire who have made payments beyond their ghara,
may be reimbursed by the other co-heirs only within the limits
of their respective obllgation in accordance with Article 752,
even though such co-heire have become subrogated to the rights
of creditors.

A oo=helr retains the privilege to request paymsnt of
personal olaims secured by liens, in the same manner as any othor
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creditor, after deduction of the ehare for which he is liable
as co-heir.

ARTICLE 7556 - Bhare of secured debts not paid by co-heirs.

The share of a secured debt of an inaolvent go-heir 1is
divided among all the other co-heirs pruportinnntaly.

ARTICLE 756 ~ Exemption of legatees from the payment of debts.

Legatees are not 1iable for the payment of debts of the
{nheritance except for actione based on liens of creditors
against the object constituting the legacy., and except for the
exeroise of the right of geparation. However, the legatees
who have discharged the gbligation with which the property Was
encumbered, are pubstituted for the creditors in thelr claims
against the heire.

CHAFTER IV

OF THE BFFECTS OF PARTITION AND
OF THE WARRANTY OF THE PORTIONS

ARTICLE 757 - Right of heirs to thelr portions.

Co-heirs sre considered the only and immediate BUCOOBEOrS
in the property constituting their portion, or aseigned to them
in the succession, even through purchase of guch property at
publioc auction, and they are gonsidered as never having had
possession of other property of the inheritance.

ARTICLE 768 - Warranties a8 between co=heirs.

The co-heirs remain bound to warrant one to another the
property falling to each of their shares againat disturbance
and eviotion proceeding from & cause previous to the partition.

The warranty is not required if it haa been excepted by
a partioular clause of the document of partition, or if the
eviction has resulted from the fault of the co=helr.

ARTICLE 759 - Evicted co-heirs.

If one of the co-heirs suffers eviction, the loss which
the eviction hae caused, calculated at the time of such eviction,
ghall be divided among all the co-heirs for the purposes of the
warranty provided by the preceding Artiole; such division shall
be made in proportion to the value of the property apsigned to
each of the heirs at the time of the eviotion and shall take
into account the condition in which such property happena to be
found at the tims of the partition.
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If ons of the oo-heirs is insolvent, the portion for which
he is bound must be divided equally between the one who suffered

aviction and the other co-heirs who are solvent.

ARTICLE 760 - Unenforoeable claims.

The warranty of the heirs does not apply to the debtor of
a olaim assigned to one of the co-heirs, when said debtor is
insolvent, provided such insolvency develops after the partition
is made.

The warranty of the solvency of & heir charged with the
payment of an annuity cannot be enforced safter the lapse of
five years from the partition.

CHAPTER V

OF THE ANNULMENT AND RESCISSION OF PARTITION

ARTICLE 761 = Amulment for violance or fraud.

A partition may be annulled when it is caused by violence
or fraud.

The action is barred after five years from the day in which
the wviolenoce cemsed or the fraud was discovered.

ARTICLE 762 - Omission of effects of inheritance.

The omission from the partition of one or more effects
belonging #o the succession is not ground for annulment but only
for a supplemsntary partition.

ARTICLE 768 - Rescission on grounds of damage.

Partition may be rescinded if any of the co-heirs gives
proof of having suffered damage from such partition in an amount
greater than one quarter of the value of the property of the
estate.

An action for rescission ie aleo permitted when, in the
partition made by the testator, the value of the property
assigned to one of the co-heirs is less than ons quarter of the
value of the portion to which such co-heir is entitled.

The sotion is barred after two years from the time of
partition.
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ARTICLE 764 - Rescission on grounds other than partition.

An eotion for resoission is also permitted on the basis of
eny other mct which resulte in'the termination of co-ownership of
the oco=heirs over the property of the inheritanoce.

An aotion for rescission is not permitted to set aside
compromises made to put an end to disputes arieing in consequence
of partition, or to set aside doouments having the same effect
although no dispute on the subjeot had yet commenced.

ARTICLE 7656 = Sale of rights in the succession to co-heirs.

An action for rescimsion is not permitted to smet aside the
sale of rights in the sucoession by one or more of the co~heirs
to mnother co-heir, provided such esale be without fraud and at
the risk of the buyer.

ARTICLE 766 - Evaluation of the property.

Evaluation of the property according to ita value and
oondition at the time of partition is made in order to
determine whether or not damage has ocourred.

ARTICLE 767 - Privilege of oco-heirs to give supplementary portion.

Co~heirs may terminate the action for resclssion commenced
against them and avoid & new partition by giving the supplementary
share of the heridliteary portion, in money or in kind, to the
plaintiff’, and to the other co-heirs, who agsooiated themselven
with such plaintiff.

ARTICLE 768 - Allenation of hereditery portion.

A co=heir who has alienated his portion, or a part thereof,
is no longer permitted to brimg an aotion for rescission for
fraud or violence if the alienation made by him followed the
discovery of the fraud or the cesmsation of the violence. The
co~heir doees not loge his right to bring an action for rescission
if the alienation yas limited to property readily subjeot to
deterioration or of very small value in proportion te his share.

TITLE FIVE
OF DONATIONS

CHAPTER I

OENERAL FROVIGIONS

ARTICLE 769 -~ Def'inition.

A donation is a contract by which one party, in a spirit of
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largess, benefites snother party by giving to the latter, one of
his rights or by assuming an obligation to him.

ARTICLE 770 - Remunerative donations.

A gratuity based on gratitude, or in view of the marriage
of the donee, or for specific remuneration, is a donation.

A gratuity which is customary to recompense services
rendered, or which is in any way in aoccordance with ussage, does
not oonstitute a donation.

ARTICLE 771 = Donation of future effects.

A donation is effective only as to property owned by the
donor. If the donation consists of future mcquirsd property, it
shell be null, unless it concerns the fruites of the donated
property which are not as yet severed from such property.

If the object of a donation is an sggregation of objeots
and the donor reservas to himselfl the right of enjoyment thereof
by retalning them, all the things which are successively added
to such objects are consldered included in the donation, unless
the instrument of donation indioates a different intention.

ARTICLE 772 -« Donations consisting of periodical payments.

Donations consisting of periodical payments terminate with
the death of the donor, unless the instrumsent of donation
indicates a different intention.

ARTICLE 773 - Donation to several donees.

A donation made jolntly to several donees is considered to
have been made in equal shares among the donees, unless the
instrument of donation indicates a different intention.

A olause by which the doner provides that, if one of the
donees is unable or unwilling to accept his share, such share
should accrue to another donese, is wvalid.

CHAPTER II1

OF THE CAPACITY NECEBSARY FOR
DISPOSING OR RECEIVING BY DONATION

ARTICLE 774 - Capacity to donuate.

Persons who do not have full capacity to dispose of their
property oannot make donutions. However, donations made by
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minors and incapacitated persons in thelr marriage contraocts
mocording to Articles 165 and 166, are valid.

The preceding provisions are aleso applicable to emancipated
minors who are muthorized to oarry on a commercial enterprise.

ARTICLE 776 = Donations made ersons incapable of formi
an intention or exeroising volition.

Donations made by persons who, slthough not interdicted,
have been determined incapable of intention or volitien, for
any reascn, even transitory, at the time when the donation was
made, may be annulled on request of the donor or donors, or of
any other interested party.

The motion is barred after five years from the day on which
the donation was made.

ARTICLE 776 - Donations made by incapaclitated persons.

Donations made by inoapaoitated persons may be annulled if
mads after the motion to declare such incapacity has been
instituted, but before judgment thereof.

The ourator of & person incapacitated for prodigality may
request the annulment of any donation made prior to six months
from the commencement of the action for & deolaration of in-

capacity.

ARTICLE 777 - Donations made Ly representatives of inocapacitated
persons.

Fathers and tutors camot make donations on behalf of in-
oapacitated persons whom the represent.

A gratuity in favor of the descendants of interdicted or
inoapacitated persons on the ococasion of wodding is allowed if
the necessary formalities are complied with.

ARTICLE 778 - Power of attorney for donation.

A mandate glving to third parties the power to designate
the person of the donee or to determine the object of the
donation, is null.

However, donations made in favor of a person to be chosen
by a third party among seversal designated by the donor, or to
be chosen emong several persone belonging to a specified group,
or in favor of one among several juridiocal peraons indicated by
the donor, are valld.
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Likewlse, donatione of objects to be choson by a thir
party from among several objects indicated by the donor or withia
the wvalue established by the donor, are walid.

ARTICLE 778 - Donation in favor of tutor or undertutor.

Donations in favor of a person who hes buen.ﬁhn tutor or
undertutor of the donor, are null if made prior to the approval
of the acoount or before the termination of the sction regarding
such account. The provisiona of Article 599 are applicable.

ARTICLE 780 - Donation to & natural child who cannot be acknowledzed.

Donations made by parents to their natural children are null
if the relation of father and child cannot be acknowledged or
declared.

Such nullity does not extend to the contributions made by the

parents, within the limits of their scoisl and economic cir-
cumstances, on occasions of marriage, or for the establishment
of the child in some profession.

The nullity may be pleaded by the donor, hie legitimate
descendants, or the spousea.

The provisions of Artitle 599 are applicable.

ARTICLE 781 - Donations betwsen spouses.

Spouses camnot bestow a gratulty on one another during
the marriage, except for what is customary.

CHAPTER III

OF FORMALITIES AND EFFECTS OF DONATIONS

ARTICLE 782 - Formalities concﬁrning donations.

Donations shall be made by public documsnt, under penalty
of nullity. If the object of the donation consists of movables,
the donation is only valld for such movables as are specified in
the instrument of donation, with the indication of the valus
thereof, or in a separate memorandum signed by the donor, the
donee and notary.

Accoptance may be made in the same document or through a
subsequent public document. In this case the donation ia
completed from the time when the donor hae received notice of
the acceptance.
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Declarations of either the donor ur the dones concerning
donations may be reveked by him prior to the eompletion of the
donation.

If the donation is made teo & juridicsl person, tho donor
cannot revoke hig teclaration after he has been notified of
the petition which has been directed to the povernmental
authorities to obtain nuthorizetion to nccept the donation.
The declaration may be rovoked nfter cne yoar from notice of
said petition, when such authorization is not forthcoming.

ARTICLE 783 - Donation of obijects of small value.

Donaticons of movable property of small value are valid
even without public document, provided the trenefer of property
has taken place.

The low value of the object muast mlso be considered in
view of the economic circumstancen ol the donor.

ARTICLE 784 - Donations ts imborn donoo.

Donations may also be mede in favor of & concelved child
or in favor of the unconceived children of & specified peraon
living at the time of thy donation.

The acceptance of donations in favor of children to be
born but not yet conceived is regulated by the provisions of
Articles 320 and 321.

Adminlutration of the property which has been donated is
entrusted to the donor or his heirs unless the donor has
provided otherwise. The heirs may be regquired to pive adequate
security. The income and profite which heve fallen due priar
toe the birth of the donss arw reserved to the donwe 1f the
donation is made in favor of a child already conceived.

If the donation im madse in favor of a child not yet
concelved, the incoms and profl'its wure raserved to the donor
until the time of birth of the donas,

A donation made in consldaration of s specified future
marriage, whother such donation ie mude Ly the spouses to ench
other or by third partiee in favor of one or both spouses or
in favor of the chlldren to be born of such marriape, is
completed without the nevesslty of ncoeptance, but do not
becowe effective until the marrlape tekew pluge,

The annulment of the marriage causws such donation to be

null. However, the rights acquired by third parties in good
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faith from the day of the marriage to the time when an appeal
can no longer bLe taken from the judgment declaring the nullity
of the marrisge, remain unaffected. A spouse who acted in good
faith is not bound to return the income and profits received
prior to the petition for annulment of the marriage.

Donations made in favor of children not yet born remain
valid with respect to the children for whom the effects of
putative marriage opersate.

ARTICLE 786 - Donations to unrecognired entities.

Donations in favor of an entity legally unrecogniced sare
not effeotive if the donor is not given notioe of the petition
to obtain recognition within a year after such donation.
Notification produces the effect indicated in the last paragraph
of Article 782.

The income and profits whioh have fallen dues prior to
recognition are reserved to the donee, unless the donor has
provided otherwiee.

ARTIOLE TB7 - Error in the motive of donations.

Donations may be attacked on grounds of error in the motive,
whether the error be one of fact or of law, when such motive ie
evidenced in the mot of donation and has been the sole factor
which caused the donor to bestow the gratulty.

ARTICLE 788 = Unlawful motive.

An unlewful motive causes & donation to be null when the
instrument of donation evidences such motive as the only one
causing the donor to bestow the gratuity.

ARTICLE 789 - Nop-fulfillment or delay in oarrying out the
donation.

In case of non-fulfillment or delay in carrying out the
donation, the donor ie liable only in case of fraud or gross
negligence.

ARTICLE 790 - Rights reserved to dispose of specified objects.

If the donor has reserved to himself the power to make
other disposition of any object inoluded in the donation or of
a definite sum from the property donated, and dies without
having exercised such power, the powsr cannot be exeroised by
the heirs of the donor.
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ARTICLE 791 - Stipulation for reversion to donor.

The donor may stipulate a right to the return the object
given, either in oase of his surviving the dones alone, or in case
of his surviving the donee mnd his descendants.

If the donation indicates & general intention of reversion,
this has reference to the prior death not only of the donse but
of his descendante also.

Reversion mey only operate in favor of the donor. Any agree-
ment to make it effective in favor of third parties, is considered
as not having been written.

ARTICLE 792 - Effects of stipulation for reversion.

The effect of reversion 1s the cancellation of all alienations
of the property donated, and causes such property to return to the

donor free and clear of all encumbrances and liens, except when

the donee is & husband gives a lien guaranteeing the dowry or other
matrimonial agreement and his other property is not sufficient
security, and the donation is made by the same marriage contract

ag givee rise to such lien.

An agreement is valid which provides that reversion shall not
affect the reserved portion belonging to the surviving spouse (ne
forced heir) in the estate of the donee, including in such estate
the donated property.

ARTICLE 793 - Charges imposed upon donation.

Donutions may be charged with obligations.

The donee is bound to fulfill obligations within the limits
of the wvalue of the donated property.

Any interssted party may sct to fulfill the obligation, even
during the 1life of the domor.

Canoellation of the donation for non-performance of the
obligation, if provided for in the act of donation, may be requested
by the donor or his heirs.

KRTICLE 784 - Unlawful or impossible burden.

Unlawful or impossible burdene are considered as not having
been written., Howsver, they cause the donation to be null if such
burden constituted the sole motive for the donation.
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LHTIGLE_fEE - Prohibition of substitution.

Substitutions are not permitted in donations except in the
oases and within the limits established for testamentary dispo~
sltions.

The nullity of substitution does not cause nullity of the
donation.

ARTICLE 796 - Usufruct resmerved.

The donor may reserve the usufruct of the donated property to
himself, or to another person or persons after his death, but not

successively.

ARTICLE 797 -~ Warranty against eviction.

The donor is bound to warrant the donee against eviotion
from the donated property in the following oases:

1. If the warranty is expressly given.

2. If the eviction is caused by fraud or by the personal
act of the donor.

3. Donations imposing obligations on the dones, or
remunerative donations; in these cases the warranty
mugt cover the obligation or the quantity of services
received by the donor.

ARTICLE 798 - Lisbility for defeots in the donated object.

Except for special egreements, the warranty of the donor
does not extend to defects in the donated objeot, except in the
case of fraud on the part of the donor.

ARTICLE 799 - Confirmation and voluntary carrying out of
donations which are null.

The nullity of a donation, regardless of the cause for such
nullity cannot be pleadsd by the heirs or other persons whose
rights derive from the donor, when such persons, being cognirant of
the oause fbr nullity, have confirmed or have voluntarily oarried

: out the provisions of the donation after the death of the donor.

CHAPTER IV

OF REVOCATION OF DONATIONS

ARTICLE 800 - Grounds for revocation.

Donatlions may be revoked on grounds of ingratituds or the
subsequent appearance of children.
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ARTICLE 801 -~ Revocation for ingratitude.

A request for revocation on grounds of ingratitude may be
advanced only if the donee has committed one of the acts set forth
in numbers ons, two and three of Article 463, if he is guilty of
causing serious injury to the donor, if he has willfully caused
great damage to the estate thereof, or if he has unduly refused
support to the doner as set forth in Articles 433, 4356 and 436,

ARTICLE 802 - Time limits and valid period for sofion.

A request for revoocation on grounds of ingratitude shall be
gubmltted by the donor or his heirs, apainst the donee or his
heire, within one year from the date on which the donor becams
cognlzant of the cause for such revocation.

If the donee is guilty of willful homicide of the donor, or
if he fraudulently prevente the donor from revoking the donation,
the time limit for inetituting the pertinent motion is one year
from the date on which the heirs became cognizant of the cause
for revooation.

ARTICLE 803 - Revooation based on subsequent appearance of
children.

A donation made by a person who did mot have or was ignorant
of having children or legitimate descendants at the time of the
donation, may be revoked as & result of the subsequent appearance
or existence of a child or legitimate demcendants of the donor.
Moreover such a donation may be revoked by reason of the
acknowledgment of a natural child made within two years from the
tims of the donation, unless it can be proved that the domor knew
of the existence of the child at the time of the donation.

Revocation may be requested even if the child of the donor
was already concelved at the time of the donation.

ARTICLE 804 = Time limit for action.

The action for revocation based on the subsequent appearance
of children must be instituted within five years from the date
of birth of the last child or legitimate descendant, or five
years from the day on which notice was received of the existence
of the child or descendant, or five years {rom the date of
acknowledgment of the natural ohild.

The donor may not institute or prosecute such action after
the death of the child or the descendant.
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ARTICLE 805 - Irrevocable donations.

Remunerative donations and donations made in consideration of
a specified marriage cannot be revoked on grounds of ingratitude or
onn the basis of subsequent appearance of children.

ARTICLE BO6 - Previous renunciation of the power of revocation
rnot admitted.

A previous renunciation of the power to revoke the donation
on grounds of ingratituds or subsaguent appearance of children is
not valid.

ARTICLE BOT - Effects of revocation.

Following a revocation on grounds of ingratitude or subsequent
appearance of children, the donee shall return the property in kind,
if it is still in existence, and also the income and profits
derived from such property from the date of the request.

If the dones has alienated the property, he 1s bound to return
ite value, taking into consideration the value at the time of the
refqugst and the income and profits derived from the date of such
request.

ARTICLE 808 - Effects with respect to third parties.

A revocation on grounds of ingratitude or subsequent appearance
of children does not prejudice third parties who have acquired
righta prior to the request, except for the effect of the recording
of such request.

A donee who, prior to the recording of the request for
revocation, has established rights in rem for the benefit of third
parties, which diminish the velus of the property, ehall indemnify

) the donor for the diminution suffered in the property.

ARTICLE 809 - Provieions regarding donations epplicable to other
instruments of pratuity.

A gratulty, even when evidenced by documents other than those
provided for by Article 769, is subject to the same provisions
regulating the revocation of donations on grounds of ingratitude
or subsequent appearance of children, and is also subjeot to the
provisions regulating abatewsnt of donations to complete the portion
dus to foroed heirs.

This provision is not applicable to a gratuity provided for in

the second paragraph of Article 770 nor to a gratuity which is not
subject to collation according to Article 742,

RESTRICTED
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