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NUMBERING SYSTEM OF
~HUY SERVICE FORCES MANUALS

The mein subject metter of each Army Service Forces Meanuel is
{rdiceted by consecutive numbering within the following categories:

kl - k89 Basic end sadvenced Treining
MIGO ~ M199 Army opecislized Training Program and Pre-
Induction Trelnling
P00 - MES9 Personnel snd Morels
LAOC - w399 Civil Affalrs
k4C0O - M49S Supply and Tranﬂpﬂrtatinn
NS00 - LEY9% Flscel
MEQD - MEYY Procurement end Produetion
K700 - K799 sdministration
LECD - L899 hiscellaneous
LS00 - up Eoulpment, Materiel, Houeing End Construction

x &k W

HEADQUARTERS, ARMY SERVICE FORCES
Weshington, 25, D. C., 4 October 1844

Army Service Forces Menusl M 353 - 3C, Civil Affeirs Hendbook,
Itely, section EE,_Eﬂﬂk Three, Itelien Civil Code, has been prepared
under the supervision of The Provost Mershel Genersl, &nd is published
for the intormetion snd guldance of all concerned.

[ sPx 461 (28 sep 44) ]

By commend of Lieutenant Ceneral SOMeRVELIL:

W. D. STYER,

Ma jor General, Genersl Steff Corps,
Chiel of oStaff.

OFFICIAL:
J. A. ULIO,

kn jor General
Ad jutunt Genersl
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This trenslation of the Third Book of the Itelien Civil Code wes
prepared for the

MILITARY GOVERNMENT DIVISION, OFFICE OF TH< PROVOST MARSHAL GENZRAL
by the ,

RESEARCH AND ANALYSIS BRANCH OF THE OFFICE OF STRATEGIC SERVICES

OFFICERS USING THIS MATERIAL ARE REQUESTED TO MAKE SUGGESTIONS AND
' CRITICISMS INDICATING THE REVISIONS OR ADDITIONS WHICH WOULD MAKE
THIS MATERIAL MORE USEFUL FOR THEIR PURPOSES. THESE OCRITICISMS SHOULD
BE SENT TO TH: CHIEF OF THE LIAISON AND STUDIES BRANCH, MILITARY GOVERN-

MENT DIVISION, PNGO, 2807 MUNITIONS BUILDING, WASHINGTON 25, D. C.
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INTRODUCTION

Purposes of the Civil Affaires Handbook

The besic purposes of civil affeirs officers are (1) to assist

the Commsnding General by gqulickly establishing those orderly condi-
tions which will contribute most effectively to the conduect of mili-
tary operations, (2) to reduce to @ minimum the humen suffering and
the materisl demsge resulting from disorder, and (3) to create the

conditions which make it possible for civillan sgencies to function

effectively.

The preperetion of Oivil Affeirs Hendbooks 18 & part of the effort
to earry out these responsibilities as afficiently and humenely as
possible, The Handbooks do not deel with plens or policies (which will
depend upon chenging snd unpredictable developments). It should be

clearly understood thet they do not imply eny given officiel program

of sction. They &re rether ready reference source books conteining the

basie fectusl information needed for planning and policy making.
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Geogrephical and Soelal Background

Government and Administration

lagal Affairs

3C Book Three — Itelian Civil Code

Government Finence
Koney and Banking
Natural Resources
Agriculture

Industry and Commsrce

Labor

Public Works end Utilitiles

Trensportation Systems

Communicetions

Publie Heaslth and Sanitation

Publiec Safety
Education
Public Relfare

Cultural Imstitutions
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TOPICAL OQOUTLINE (CONT'D)

This handbook is & transletion of Book Three of the Italian

04v11 Code and 18 one of & series of six books covering the complete

Code. The following outline indicates the plece of this hendbook

in the series.

ITALIAN CIVIL CODE

%4, Book One (OF PERSONS) Itelien Civil Code

3B, Book Two (OF SUCCESSIONS) Italisn Civil Code

%C, Book Three (OF THE RIGHTS OF PROPERTY) Itelisn Civil Codo

3D. Book Four (OF CBLIGATIONS) Itelian Civil Code

35, Book Five (OF THE RIGHTS OF LABOR) Itelisn Civil Code

2F, Book Six (OF THE PROTECTION OF RIGHTS) Italien Civil Code

Thio serleg of handbooks is believed to be the only availsble

English translations of the Itelian Civil Code.

This trenslation of Book Three of the ltalian Clvil Code was prepared
for the MILITARY GOVERNMENT DIVISION, OFFICE OF THE FROVOST HARSHAL
GENERAYL by the RESEARCH AND ANALYSIE PRANCH, OFFICE OF STRATEGIC SERVICES.
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THIRD BOOK OF RIGHTS OF PROFPERTY Page
TABLE OF CONTENTS
ITALIAN COURT SYSTEM, preceding 1
TITLE ONE
OF PROPERTY
Chepter I. OF PROPERTY Il GENERAL 1
Art, Bl0 « Definition 1
(1) The Function of Preperty in the Corporate
Rogims 1
Art, Bll = Regulations of the corporate regime 1
(2) Of Moveble end Immoveble Property 1
Art. Ble2 - Definition of property 1
Art. 813 - Applicable provisions 1
Art. 8l4 - Natural power resources 2
Art. 815 - Movable property recorded in public registers 2
Art. Bl6 - Aggregation of movables e
Art. 817 - Appurtenances 2
Art. B18 - Rules governing appurtenances £
Art. Bl9 - Rights of third perties in eppurtenances 2
(3) Of Fruits end Income 3
Art, BZ0 - Natural and artificial frults e
Art. B2l - Acquisiticn of fruite 3
Chapter II. OF PROPERTY BeLONGING TO THE NATION, TO PUBLIC
' AND RELIGIOUS ENTITIES 3
Art. B2 -~ Public¢ domain %
X Art. BZ3 - Legel position of public domain 3
Art. 824 - Property of provinces sand communes subject to
reguletions of the public domain 4
Art. B2D - Property of other persons subject to public
domain 4
Art. BE6 - Patrimony of the nation, provinces and communes 4
Art. 827 - Vacent immovablen 4
Art. B28 - Legal position of property constituting the
petrimony _ 5
Art. 829 - Tranefer of property from the public domein to
the petrimony of the nation 5
Art. 830 - Property of public non-~locel entities 5
Art. B31 - Property owned by religlous entities epnd church
buildings £
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TITLE TWO
OF OWNERSHIP

Chapter I. GENERAL FROVISIONS
Art. 832 - Extent of the rights of cwnership
Art. B33 - Acts of nuisance
Art. 834 - Expropriation in the public interest
Art. 835 - Requisitions
Art, 836 - Temporary restrictions and obligations
Art. 837 - Stock piles
Art. 838 - Expropriation of property affecting national
production or of prevailing public interest
Art. 839 - Property of historical and artistic interest

-

Chapter I1. OF REAL PROFERTY

(1) General Provisions

Art. 840 - Subsoil and air space

Art. BL1 - Enclosing of real property

Art., 842 - Hunting and fishing

Art. B43 - Access to real property

Art, 8L4 - Infiltrations

Art. 845 - Special regulations in the public interest

(2) Resettlement of Rural Property

Art. 8L6 - Smallest tillable unit

Art. BL7 - Manner in which minimum tillable unit is
determined

art. B48 - Penalty for non-cbservernce

Art. EL9 - Landed estates included within larger land units

Art. 850 - Agrariean pools for the purpese of land resettlement

Art. 851 - Mandatory transfers

Art. B52 - limitetions on mandatory transfers

Art. B53 - Transfers of rights in rem

art. 854 - Notice and registration of plan of resettlement

Art. 855 - Effects of approval of resettlement plan

Art. 856 - Jurisdiction of judical authorities

el g Ry -
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(3) Comprehensive Land Reclamation

Art. B57 - lLands subject to reclamation 11l
Art. 858 - Aress of reclamation of projects Lk
Art. 859 - Works under jurisdiction of the government 11
Art. 860 - Owrer's contribution to expenses 11
Art. B61 ~ Works under the jurisdiction of private persons 11
Art. 862 - Land reclamation associations 11
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Art. 263 - Land Improvement associations 12
Art.. 864 - Contributions to land improvement associaticns 12
Art.. B65 - Expropriation for non-observance of obligations 12

(4) Of Restrictions due to Hydrogeological Actions
and Flood Control 12

' Art. 866 - Restrictions caused by hydrogeoclogical actions

and other reasons 12
Art. 867 - Settlement and reforestation of restricted lands 19
Art. B68 - Protective measures against water courses 13
(5) Of Ownership of Buildings 13
Art., 869 - Building regulations 13
Art. 870 - Real estate developments 13
Art., 871 - Bullding and public ornamentation regulations 1L
Art, B72 - Vleclations of building regulations 14

(6) Of Distances between Bulldings, Plantations
and Excavations and concerning Walls, Ditches

and Fences betwesen Propsrties 14
Art. B73 -~ Distances between builldings 14
Art. B7L - Compulsory sharing of boundary wall 14
Art. 875 - Campulsory sharing of walls which are not
boundary walls 14
Art. 876 - Attachment of a wall to boundary wall 15
Art, B77 - Constructions contiguous to boundary wall 15
Art. 878 - Enclosure walls 15
Art. 879 - Bulldings exempted from distance restrictions
and compulsory co-ownership 15
Art. 880 -~ Party wall (dividing wall) presumed to be in
4 COIMmon 16
Art., 88l - Vhen & dividing wall is presumed to be exclusively
owned 16
Art. 882 - Repairs of party wall 16
Art. 883 - Demolition of building supported by party wall 16
Art, BEY - Supporting and anchoring of beams and chaina on
o). Vg party wall 17
: Art. 885 - Increase in height of party walls 17
Art. B86 - Construction of enclosure walls 17
Art. 887 - Urban property on different levels 18
Art. B8E - Exoneration from liability to contribute 18
Art. B89 - Distances for wells, tanks, ditches, and pipes 18
Art, B0 = Distances for structures and stores of injurlous
or dangerous substances 18
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Art, 89]1 - Distances for canals and ditches 18
Art, 892 - Distances for trees 19
Art. 893 - Trees near roads, canals and on the border of
wooda 19
Art. 894 - Trees placed at an illegal distance 19
Art. B95 - Prohibition to re-plant trees at an illegal
distance 20
Art. 896 - Cutting of roots and overhanging branches 20
Art. 897 - Ditches ownad in common 20 '
Art. 898 - Hedges held in common 20
Art. 899 - Trees held in common 20
(7) Of the Rights of Light and of View over the
Property of a Nelghbor 21
Art. 900 - Kinds of windows 21
Art. 901 -~ Lighte 21
Art, 902 - Apertures lacking the prescribed requiremente for
lights 21 e
Art. 903 - Lights made in privately owned Hall and on party
wall 22
Art. 904 - Right to close up lighte 22
Art. 905 - Distance for opening of direct outlooks and
talconles 22
Art. 906 - Distance for openings affording lateral or oblique
views L
Art. 907 - Distance cof builldings from openings and windows 22
(8) Of the Dripping of Waters from Roofs 23
Art.508 - Rain water dripping from the eaves 23
(9) Of Waters 23
q Art. 509 - Right of owner to uze waters found on his ,
property 23
Art. 910 - Use of waters bounding or running through a
property 23
Art. 911 - Opening of new streams ard other works 23
Art. 912 - Reconciliation of centrary interests 24
Art. 913 - Water flow 24, ‘
Art, 914 - Associsticns for the purpose of regulating water
flow \ 214
Art. 915 - Repairs of banks and levies 214
Art, 916 - Removal of encumbrances 25
Art.. 919 - Expenses for repairs, conatruction or removal 25
Art. %18 - Voluntary asacciations to share reservoirs 25
Art. 919 - Dissolution of the assoclation 25
Art. 920 - Regulations 25
rt. 921 - Cbligatory assoclations for improvement cof water
use 26
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Chapter 1II. OF THE DIFFERENT WAYS OF ACQUIRING PROPERTY 26
Art., 922 - Modes in which property may be acouired 26
(1) Of Appropriation and Discovery 26
Art. 923 - Acquisition by appropriation 2b
Art. 924 -~ Beehives 26
Art. 925 - Domesticated animals 26
4 Art. 926 - Migrations of pigeons, rabbits and fish 27
Art. 927 - Found objects 27
Art, 928 — Publication of the finding 27
Art. 929 = Acquisition of property in found objects 27
Art. 930 - Reward due the finder 27
Art. 931 - Possessor or holder of the object placed on a par
with the owner therecof 27
Art. 932 - Treasure trove <8
Art. 933 - Flotsam, jetsam and plants growing on segshore.
Aircraft wreckage , 28
(2) Of Accession, Misappropriation, Union and
Commingling 28
Art. 934 - Works above and under the soil 28
Art. 935 = Work performed by the owner of the soil with
another's material 28
Art. 936 = Work performed by third persons with their om
materials - 29
Art. 937 - Works performed by & third person with another's
materiales 29
Art. 938 ~ Occupation of a section of adjoining property 29
Art., 939 = Union and commingling 30
Art. 940 - Misappropriation of materials 30
Art. 941 = Alluvion 30
Art. 942 - Derelictions 30
Art., 943 - Lakes and ponds 31
¥ Art. 944 = Avulsion 31
Art., 945 - Islands and accretions 31
: Art. 946 = Dried bed of a river 3l
Art. 947 - River bed changes caused by alteratlons of the water
course 31
Chapter IV. OF ACTIONS 1IN DEFENSE OF PROPERTY . 31
Art. 948 - Real actions 31
Arl. 949 - Action to culet possession and title 2
Art, 950 - Action for the fixing of boundaries 32
Art, 951 - Action for the marking of boundaries 32
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TITLE THREE

OF THE SURFACE

Art. 902 - Establlishment of Burfece rights 38
Art., 953 - LEetsblishment of the right for & specified
period DL
Art. 954 - Termination of surface rights 33 ’
Art. 955 - Subsoil constructions oo
Art. 906 - Prohibition of separste ownership of plantings 33
TITLE FOUR
OF EMPHYTEUSIS
Art, 957 - Provisions to be observed S0
/ Art. 808 ~ Duration 39
' Art. 959 - Righte of emphyteutic tenant (grentee under
the contract of emphyteusis) 33
Art. 960 - Obligetions of emphyteutic tenant o4
Art. 961 - Payment of rentsl o4
Art. 962 - Revision of the rental 34
Art, 963 - Total or partisl destruction of the property 34
Art, 964 - Texes and other burdens oD
Art, 965 ~ Manner in which the rights of the emphyteutic
tenaent mey be disposed of ol
Art. 966 - Preemption in favor of grantor ol
Art. 967 -~ Righte end obligations of the emphyteutic ten-
ant and of the grentor in cese of alienstion 26
ATt., 96 - Subemphyteusis o6
Art. 969 - Recognition 36
Art. 970 - Prescription of rights of emphyteutioc tenant b
Art. 971 - Hedemptlon o6
' Art. 972 - Right of re-entry and restitution o7
Art, 973 - Express rescission clause a7
ATt, 974 - Rights of creditors of amphyteutic tenant a7 -
: Art. 975 - Improvements and increments a8
Art. 976 - Leeses made by emphyteutic tensants '3

Art. 977 - Emphyteusis esteblished by Jjuridical persons o8
TITLE FIVE

OF USUFRUCT, USE AND HABITATION

Chapter I. OF USUFRUCT 88
(1) Generel Provisions 29

Art., 978 - HKstablishment a9

Art, 979 - Duretion o9

Art, 980 = Ceding of usufruct by usufructuary 39
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(2) Of the Rights Derived from Usufruct 39
Art. 9Bl - Definition 39
Art., 982 - Possesaion of the property 39
Art. 983 - Accesaion 39
Art. 98BL - Fruits L0
Art. 9B5 - Improvementa L0
Art. 986 - Increments LO
Art. 987 -~ Mines, quarries and turf pits L1
Art. 988 - Treasure trove i1
Art. 989 - Forests, single trees and trees in a row
Art. 990 - Trees of tall trunk uprooted, broken or dead 4l
Art. 991 = Fruit trees Ll
Art. 992 - Poles for vines and for other cultivations 41
Art., 993 - Seedlings ‘ L2
Art. 994 - Death of herd of cattle or flock of sheep L2
Art. 995 - Property which is consumed through use L2
Art. 996 - Preperty subject to deterioration L2
Art. 997 - Plants, factories and machinery L2
Art. 998 - Tools and live stock L3
Art. 999 - Leases made by the usufructuary L3
Art. 1000 - Collection of principal L3
(3) Of the Obligations Arieing from Usufruct 13
Art. 1001 - (Obligations of restitution - diligence L3
Art. 1002 - Inventory and security LL
Art. 1003 - Absence or insufficiency of security L4
Art. 1004 - Expenses chargeable to the usufructuary L5
Art, 1005 - Extraordinary repairs L5
Art. 1006 - Refusal of the owner to make r epairs L5
Art. 1007 - Partial destruction of accessory L5
Art, 1008 - Taxes and other burdens chargesble to the
usufructuary L5
v Art. 1009 ~ Taxes arnd other burdens chargeable to the owner Lb
Art. 1010 - Liabilities of inheritance consisting of usufruct L6
Art., 1011 - Retention of sums which have been advanced L6
Art. 1012 - Encroachments during the usufruct and acticns
relative to servitudes Lb
Art. 1013 - Expenses of litigation L7
(4) Of the Expliraticn or Mocdification of the Usufruct LT
Art, 1014 = Termination of usufruct L7
Art. 1015 = Wrongful use of the usufructuary L7
Art. 1016 - Partial loss of the property LT
Art. 1017 - Loss of the property through negligence or fraud
of third parties L8
Art. 1018 - Destruction of a building on the property subject
to usufruct L8
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Art. 1019 - Loss of property insured by the usufructuary L8
Art. 1020 - Fequisition and expropriaticn LB
Chapter 11, OF USE AND HABITATION L8
art. 1021 - Use L2
Art. 1022 - Habitatilon L9
Art. 1023 - Extent of family LS
Art. 1024 - Surrender of rights prohibited L9
Art. 1025 - Obligations connected with use and habitation L9
Art. 1026 - When provisions regarding usufruct may be applied L9 :
TITLE SIX
OF PREDIAL SERVITUDES OR SERVITUDES QN LAND L9
Chapter I.  GENERAL PROVISIONS ' L9
Art, 1027 = Usfinltion 50
prt. 1028 - Interpretatlion of use 50
Art. 1029 - Servitudes created for future advantages 50
irt. 1030 - Additional services 50
Lyvt, 1031 - Establishment of servitudes 50
Chapter 1. OF OBLIGATORY SERVITUDES U
Art. 1072 - Manrer in which established 50
(1) Of Aqueducts and Compulsory Drainage 51
Art. 1033 - Obligation not to impede the flow of water 51
Art. 1034 - Installing of new aqueducls 51
Art. 1035 - Crossing of aqueduclts 51
Art, 10306 - Intersection of rivers or roads 51
Art. 1037 = Conditions necessary for the establishment of
servitudes h2
Art. 1038, - Indemnitiss h2
Art. 1039 - Indemnity for tempcrary passage of water 52
@ Arv. 1040 - Use of aqueduct 5
Art. 1041 - Bed of the agueduct 53
frt. 1042 - Obligations in connection with the use of wmater
courases adjacent to other persons' propertlies 53
Art. 1043 -~ Compulsory drainege 53
Art. 10L4 - Land reclamation 53
Art. 1045 - Use of pipes and ditches belonging to cothers 54
Art.. 10L6G - Provisiors applicable to performence of work 54
(2) Of the Right of Attaching or Fastening Slulcee 5L
art., 10L7 = The servitude 51
Art, 1048 -~ Duties of users 54
(1) Of the Compulsory Supply of Watex to & Building
or a Property 55
Art. 10LY - Providing water for a building 55
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Art.. 1050 - Supply of water to & property

(L) Of Right of Way

Art. 1051 - Right of Way
Art. 1052 - Right of way in favor of a property which is not

incleoaed

Art. 1053 - Indomnities
Art. 1054 - Enclosing due to alienation or partition
Art. 1055 = Termination of enclosing conditiacns

(5) Of the Right of Way for Transmission of Electric
Current and for Cable Cares and Funicular Railways

Art. 1056 ~ Passage for electric current installations
Art.. 1057 - Right of way of cable cars

Chapter 1I11.

OF VOLUNTARY SERVITUDES

Art. 1058 -~ Mode of establishment
Art. 1059 - Servitude granted by one of the co-owners
Art. 1060 -~ Froperty subject to usufruct

Chapter IV.

OF SERVITUDES ACQUIRED THROUGH USUCAPTION OR THROUGH
DESTINATION OF THE HEAD OF THE FAMILY

Art. 1061 - Nonm pparent servitudes
Art. 1062 - Destination of the head of the family

Art.
Art"
Art.

Art.
Art.

Art.
Art.
Art,
Art,

Art.
Art.
Art.
Art.
Art.

Art,
Art,

Eh&ptﬂr V.

1063
1064
1065

1066
1067

1068
1069
1070
1071

Chapter VI.

1072
1073
1074
1075
1076

1077 -
1078 -

Ehﬂptﬁr VI1I.

OF THE EXERCISE OF SERVITUDES

- Pertinent regulations

= Limits upon the right of servitude

- Exercise of servitude in accordance with deed or
possession

= Servitudes based on possession

- Prohibition to increase or decrease the burden of
servitudes

- Transfer of servitude to a different place

- Work carried out on servient property

- Abandonment of servient property

- Partition of dominant or servient property

OF THE EXTINGUISHMENT OF SERVITUDES

- Extinguishment by merger

- Extinguishment by prescription

= Impoasibility of use and cessation of usefulnsss

- Limited exercise of servitude

- Exercise of servitude not in accordance with title

deed or right of possesaion

Servitudes establishad on emphyteutic property

Servitudes established in fevor of eophyteutilc

property, or of dower property or in usufruct

OF ACTIONS FOH THE PRESERVATION OF SERVITUDES

Art, 1079 - Confirmation of gervitudes and other protective

measures
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Art
Art
Art
Art
Art.
Art.
Art.
Art
Art.
Art.

A

Chapter I.

Art, 1094 - Active servitudes consisting of seeping water
Art., 1095 - Usucaption of active servitude consisting of
seeping water
Art. 1096 - Rights of the owners of the servient property
Art. 1097 - Right to water residuss
Art. 1098 - Prohibition to divert seeping or residue waters
Art. 1099 -~ Substitution of spring water
AITLE SEVEN
OF JOINT OWNERSHIP
OF JOINT OWNERSHIP IN GENERAL
Art. 1100 = Pertinent regulaticns
Art. 1101 - Shares of participantes
Art, 1102 -~ Use of property constituting common cwnership
Art. 1103 -« Disposition of shares
Art. 1104 -~ Obligatione of participants
Art. 1105 - Administration
Art, 1106 - Regulations governing joint ownership and appoint-
ment of administrator
Art. 1107 = Objections to regulations
Art. 1108 - New work and other acts exceeding ordinary
administration
Art. 1109 - Objections to deliberations

I = - =

OF CERTAIN SERVITUDES RELATIVE TO WATERS

(1) Servitudes consisting of Tapping or Drawing off
of Water

1080 - Continuous tapping
1081 - Unit of measurement of water

1082 -~ Shape of the opening and of intake apparatus
1083 -~ Manner in which amount of water is determined
1064 = Pertinent regulations

1085 -~ Time when servitudes may be used

1086 - Distributiom by rotation

1087 - Excenms or escaped water

1088 = Changes in terms of rotation

1089 - Water used for power

. 1090 - Upkeep of channel

1091 - Obligations of grantor extends to the place where
water i1z delivered

1092 = Deficiency of water

1093 - Reduction in the use of servitude

(2) Of Servitudes consisting of Seeping Water and
Resldues of Water
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Chapter II.
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o
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1110 - Reimbursement of expenses

1111 - Dissolution of joint owmership

1112 - Property which is not subject to partition

1113 ~ Presence during partition and objections

1114 = Partition in kind

1115 - Obligations in sclido of participants

1116 = Provisions applicable to partitions of in-
heritances

OF TENANCY IN COMMON OF APARTMENT BUILDINGS

1117 - Parts of premises which are held in common

1118 ~ Rights of participants in parts owned in common

1119 = No partitions permitted

1120 - New works

1121 - Burdensome and luxurious new works

1122 - Works performed on parts of the building which

are owmned in common

Art. 1123 - Sharing of expenses

Art. 112/, - Upkeep ard reconstruction of stairwaye

Art. 1125 - Upkeep and reconstruction of sttics, vaults and
ceilings

Art, 1126 - Solarium for exclusive use

Art. 1127 - Construction superimposed on highest story of a
bullding

Art, 1128 - Total or partial loss of the building

Art. 1129 - Appointment and revocation of administrator

Art. 1130 - Duties of administrator

Art., 1131 - Representation

Art., 1132 - Disagreement of co-owners with reapect to
litigation

Art. 1133 ~ Decleions of the administrator

Art. 1134 - Expenses sustained by a co-owner

Art. 1135 - Dutles of meeting of co-owners

Art. 1136 ~ Formation of the mesting of co-omners and validity
of declsions

Art. 1137 - Objections to decisions of the mesting

Art. 1138 - Regulations of joint ownership

Art. 1139 - Reference to rules of joint ownership

TITLE EIGHT
OF POSSESSION
Chapter I. GENERAL RULES

Art. 1140 - Possmeasion

Art. 1141 - Detention transformed into possession

Art. 1142 - Intermediate possession presumed

Art. 1143 - Presumption of previocus possession

» 1144 - Acts which are suffersd to be comnitted

1145 - Possession of things which cannot be bought and
sold -
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1146 - Inheritance of possession — Tacking of possession
1147 -~ Possession in good faith

Chapter II. OF THE EFFECTS OF POSSESSION

(1) Of the Rights and Obligations of a Possessor
with Reference to Restitution

1148 - Acquisition of frults

1149 - Reimbursement of expenses incurred for Lhe
production and gathering of the fruits

1150 - Repairs, improvements amd increments

1151 = Payment of indemnities

1152 - Detention in favor of possessor in good faith

(2) Of the Poasession in Good Falth of Movable
Properiy

1153 - Effects of acquisition of possession

115/ - Knowledge of illegal origin of the property
1155 - Acquisition in good faith and previcus alienation

to others
1156 ~ Aggregation of movables and movables entered in

public registers
1157 - Possessicn of securities

(3) Of Usucaption

1158 - Usucaption of immovable property amd of rights in
rem therein

1159 - Decennial usucaption

1160 - Usucaption of aggregation of movablea

1161 = Usucaption of movable property

1162 = Usucaption of movable property entered in public
registers

1163 - Defect in possesslon

1164 - Change in the title of possession
1165 - Provisions relative to prescription applicable
1166 -~ When causes for impediment and suspeneion wlth

respect to a third-party possessor are of no effect

1167 - Interruption of usucaption through loss of
poasession

Chapter III. OF ACTIONS IN DEFENSE OF POSSESSION

1168 - Action for recovery of possesslon
1169 ~ Recovery from & purchaser who was aware of the

dispossession
1170 ~ Action to maintain possesslon
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TITLE NINE

OF OBJECTIONS TO NEW WORKS AND ACTION BASED
ON ANTICIPATED INJURY

Art. 1171 - Objections to new works 86
Art, 1172 - Actlion baged on anticlipated injury 86
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Gradi della Magistratura

Primo Presidente dellsa Corte di Cassazlone
#Procuratore (Geanerale della Corte di Cassazione

Presidente di Sezione dells Corte di Cassazlone

Primo Presidente della Corte d'Appello
¥Procuratore Cenerale di Corte d'Appelle
®Avvocato Generale dil Corte di Cassazione

Consigliere di Corte di Cassazione
#Sostituto Procuratore Generale di
Corte dl Cassazione
Fresidente di Sezione di Corte d!'Appello

Consigliere di Corte d'Appello

#Sostituto Procuratore Generale di Corte d'Appello
Presidente di Tribunale

#Procuratore del He

Giudice di Tribunsle
#Sostituto Procuratore del He

Aggiuntl Giudiziani

Pretore
##Vice Pretore

#Htditore

#Fanno parte del pubblico ministero — sono
funzionari dell ordine gludiziario renza le
guarentlgia dell'inamovibilite.

##Tn materia penale - possono ademplere le
fungioni del pubblico ministero su richiesta
dﬂl prﬂtﬂ-rﬂ "

' | |Peclasaified E.0. 12356 section 3.3/NND No. T¥5 02 | }

Grades of Judiciar

First President of the Court of Cassation
#Procurator (General of the Court of Cassation

President of Section of the Court of Cassation

First President of the Court of Appeals
#Procurator General of the Court of Appeals
#Solicitor General of the Court of Cassation

Councillor of Court of Cassation
#Deputy Procurator General of the
Court of Cassation
President of Section of Court of Appeals

Councillor of Court of Appeals

#Deputy Procurator General of Court of Appeals
Fresident of Tribunal

#Procurator for the King

Judgze of the Tribunal
¥Deputy Procurator for the King

Adjuncts

Local Maplstrate
#pasistant Local Magistrate

HtJunior Magistrate

*Hbmbéru of the public uhﬂhrnﬁr;ﬁ offlce who come undels
Dept. of Justice, but do not enjoy the guarantee of
irremovability (privilege of magistrates — beginning

3 years after their appointment as judges of trib
by virtue of which they cannot be dismissed or trans—
ferred to other jurlsdictions for the duration of
thelr office except after trial in which they must

appear in person. |
#itlfay function as public attorney, in criminal matters,§

on request ol the local magistrate.
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prte di Cassazione
La Corte di Cassagzione

48 Corte di Cassagione
irte d!'Appello

Porte d'Appello

(@ dl Cassazione

sassazione
arale di
&

orte d'Appello

pello
Prale di Corte d'Appello

Re

Grades of J ud_it:ia_r}:

First President of the Court of Cassation
#Procurator CGeneral of the Court of Cassation

President of Section of the Court of Cassation

First President of the Court of Appeals
*Procurator Ceneral of the Court of Appeals
#Solicitor General of the Court of Cassation

Councillor of Court of Cassation
#Deputy Procurator General of the
Court of Cassation
President of Section of Court of Appeals

Councillor of Court of Appeals
#Deputy Procurator General of Court
President of Tribunal
*Procurator for the King

of Appeals

Judge of the Tribunal
¥Deputy Procurator for the King

AdJuncts

Local Magistrate
#iissistant Local Maglstrate

¥¥Junior Magistrate

inistero — sono
giziario renza le
lite,

E adempiere le
dtero su richiesta
|

|

#Members of the public attorney’s office who come under
Dept. of Justice, but do not enjoy the guarantee of
irremovability (privilege of maglstrates - beginning

of tribunala~

ed or trans-
the duration of
which they must

3 years after their appointment as Judges
by virtue of which they cannot be diamiss
ferred to other jurisdictions for
their office except after trial in
appear in person,

¥Hllay function as public attorney, in criminal.mattera,
on request ol the local magistrate.
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ITALIAN CIVIL CODE

THIRD BOOK OF THE RIGHTS OF PROPERTY

TITLE ONE

OF PROPERTY

CHAPTER I

OF FROFERTY IN GENERAL |

ARTICLE 810 - Definition

All things which may be the subject of rights constitute property.

SLCTION I

THe FUNCTION OF PROPERTY IN THE CORPORATE REGIME

ARTICLE 811 - Reguletions of the corporate regime

All property 18 subject to reguletion by the corporate regime with
regard to the economic¢ function of the property and the demands of
nationel productlon.

SECTION II

OF MOVAELE AND IMMOVAELE PROPERTY

ARTICLE Bl - Definition of property

The soll, water sources and weter coursee, trees, bulldings snd
other construction, whether or not their foundetion is8 in the soil for
8 temporery purposgse, and generally all thet which is naturelly or arti-
flclelly connected with the soll, ere immovables,

Mille end bath and other floating establishments ere aleo conaidered
immovables when securely attached to the shore or to the bed of the river,
or when, by reason of the use of such immovables, they ere intended to be
80 atteched permenently,

All other property ls moveble property.

ARTICLE Bl3 ~ Applicable provisions

Unless the lew providee otherwise, the provisions concerning immov-
able property sre slgo epplicable to rights in rem having immoveble

RESTRICTED)
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property as the subject thereof, snd to sll ections reletive thereto.
Provisions coneerning movable property are spplicable to all other
rights.

ARTICLE B14 ~ Natural power resources

Netural power resources which may have economic value are considered
movaeble property.

ARTICLE 815 - Movable property recorded in public registers

Moveble property which is recorded in public registers is sub ject to
the provisions relative to recorded property, or in the ebsence of such
provisions, to the provisions governing moveble property.

ARTICLE 816 - Apgregation of movables

A collectlon of things owned by the ssme person and having & common
purpcee 18 considered to form an eggregetion of movables,

The single things included in such sggregation may be the object of
separaote actis, and may be subject to separste legel relations.

A thing which is permanently intepded for the service or ormament
of snother thing, is an sppurtensnce. BSuch use may be put into effect

by the owner of the principel thing or by anyone heving s right in rem
in same,

ARTICLE 818 - Rules governing appurtenences

Trensactione and legsl relations releting to the principsl things
extend to the eppurtenances aleo, unless otherwise provided. Appurtenances
‘ mey be the subject of separate transsctions and legael relations.

The fact thet the asccessory has cessed to have the character of an
appurtenence to the principel thing msy not be ralsed in defense agalnst
third parties who have previocusly acquired rights in the principel thing,

ARTICLE 819 - Rights of third perties in appurtenences

The destinetion of one thing teo the service or ornament of another
thing does not affect previously existing rights of third parties in the
thing so destlned; such rights cennot be raised in defense sgainst third
parties in guod faith unless evidenced by writings dated prior to the

time when the principel thing wes an immoveble or a moveble recorded in
8 public register.
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SECTION III

OF FRUITS AND INCOME

T = A ——

ARTICLE B20 - Naturel end ertificial fruitis

Netural frulite are those which eminate directly from the thing,
with or without manual labor, such &s sgriculturel products, timber,
the increase of animals, or the products of mines, quarries or turf-
pits,

Fruitse are sn integrel part of the principel thing until severed
from it. Artificiel fruite ere those which are derived from the thing
in exchange for the enjoyment of the use of such thing by third perties,
such ss the interest on capitsl, rentels, life ennuities, and any other
{ncome 'or rent,

ARTICLE 821 - Acquisition of fruits

Natural frulte belong to the owner of the thing which produces them,
unless ownership of such notursl frults ls attributed to others as a Tre-

sult of severance.

Whoever eppropristes the fruits shall reimburse the person who hseg
{ncurred expenses for the production and gathering of such fruits. Arti-
fieisl frults sccrue, dey by day, for the duretion of the right.

CHAPTIR I1

OF PROPERTY BELONGING TO THE NATION, TO PUBLIC
_____AND RELIGIOUS ENTITIES

ARTICLE 822 - Public Domein

§ The following property belongse to the netion and is part of the
public domain: the seashore, the beach, beys and ports; rivers, torrential
streams, lakes end other waters deflined as public waters by the pertinent
laws; works for netionel defenge.

The following are also pert of the public domain, if owned by ths
nation: roads, motor parkweys and railroads; airdromes; equeducts; immov-
ables scknowledged by the pertinent laws g&s having historical, archeolog-
ical end ertistic interest; museum collections, plicture galleries,
archives and libreries; other property which the law pleces under the
jurisdiction of the regulations pertaining to the public domain.

ARTICLE 823 - Legal position of public domein

Property which is paert of the public domain 1s inalienable and
cannot be subjeet to rights in favor of third perties, except in the
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menner and within the limite set forth by the laws regulating such
propaerty.

The protection of the property which is part of the public domein
15 entrusted to the edministrative suthorities. These suthorities have the

power either to proceed with administretive messures or to evell them-
selvea of the ordinsry means of protecting ownership snd possession as

regulated by this Code.

ARTICLE BZ4 - Property of provinces end communes
subfect to reguletions of the public domein

Property of the kind indicested in the esecond parsgreph of Article
822, if owned by provinces or communes, is subject to the regulations

of the public domain.

Cemeteries and communal markets are subject to the same regula-
tions.

ARTICL:E 825 - Property of other persons subject to public domein

Hights in rem owned by the nation, provincee snd communes in proper-
tv belonging to other persone ere slsc subject to the reguletions of
public domein when such rights have been granted for the benefit of any
of the properties indicated in the preceding erticle or for the fulfill-
ment of purposes affected with a public interest similar to those for
the benefit of which such property ia8 likewise beilng used,

ARTICLE BZ6 - Patrimony of the nation, provinces end communes

FProperty belonging to the netion, provincee and communes, which is
not included in the cetegory indicated in the preceding article, consti-
tutes the patrimony of the nation, provinces snd communes, &8 the case

mey be,

Forest lands which are part of the nationsl domain asccording to the
pertinont lews; mines, guarries end turf-pits insofer as they cannot be
dispoeed of by the owner of the lend; objecte of historicel, archeclogicel,
palethnologicel, psleontoclogicel and artistic wvalue discovered by anyone
1o any menner whatever in the gubscoil; property constituting Crown proper-
ty; and berrecks, armements, elreraft end men-of-wer, are part of the
inslienuble petrimony of the nation.

Public office bulldings end their appurtenences and other property
used in the public service are part of the inaslienable patrimony of the
netion, province or commune, according to their location.

ARTICLy 827 ~ Vecant immovebles

Immovaebla property which 1s not owned by anyone belongse to the petri-
mony of the nation. .
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ARTICLE 828 - Legel position of property constituting the petrimony

Froperty constituting the petrimony of the netion, provinces and
communes 1e subjeect to perticular repuletions and to the provisions
of this Code, insofer sa it is not provided otherwises,.

Property constituting the inalienable pastrimony of the nation cannot
be used for purposes other than those for which intended, except in the
menner provided by the pertinent lawas.

ARTICLE 829 - Transfer of property from the public domein
to the patrimony of the nation

The transfer of property from the public domein to the pstrimony
of the netion shell be made through pertinent decleretion of the sdmin-
istretive suthorities, Notice of the sct shall be inserted in the

Goesetta Officisle of the Kingdom,

With reference to property which is owned by provinces end communes ,
the provielon declering such trenefer to the patrimony of the nation
shell be published with the formslities established by provincisl and

communel regulations respectively.

ARTICLE 830 - Property of public non-locasl entities

Property owned by putlic entities which are not loesl, is subject to
the provisions of thie Code, except for the provisions of specisl lews,
The provision of the second peregraph of Article 828 is appliceble to
property owned by sald entities when used in the public service.

AHRTICLE 831 - Property owned by religious entities and church buildings

Property owned by religious entities 18 subject to the provieiocns of
this Code, insofar as speciel pertinent laws do not provide otherwise,

Buildings intended for the public exercise of the Catholie falth,
even if owned by privete individusls, cennot be diverted from their pur-
pose even through ellemetion, until such purpose has been terminasted in
accordance with the eppropriste laws.

TITLE TWO

OF OWNERSHIP

CHAPTER I
GENERAL PROVISIONS

ARTICLE 832 - Extent of the rights of ownership

The owner has the right fully to enjoy and dispose of things to the
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exclusion of ©ll others, within the 1imit, snd observing the obligetions,
impossd by lews and regulations.

ARTICLE 833 - Acts of nuisence

The owner may not perform acts which heve no other intent than 10O
harm or annoy others.

ARTICLE 834 - Expropristion in the public interest

No one cen be deprived, wholly or in part, of his property, except
for legelly declared reesons of public interest and upon payment of
an equiteble indemnity.

Provisions concerning expropriation for ressons of public interest
are regulsted by speclal lews.

ARTICLE 835 - Requisitions

Requisition of movables or immovables may be ordered for serious
and urgent publie, military, or civil necessities, An equitable indemni-

ty 18 due the owner,

The provieions concerning requisition ere reguleted by speclal lews,

ARTICLE 836 - Temporary restrictions end obligetions

T™e sdministrative suthorities mesy, for the reason indicated in the
proceding Artiocle, impose speciel limitetions and obligetions of e temp-
orary nature on commercisl end egriculturel enterprises, within the
limite and with the formelities provided by speciel law,

ARTICLE 837 - Stock plles

Stock piles of specified egriculturasl or industriel products ere
made up for the purpose of reguleting the distribution thereof in the
interest of national production,

The provisione reguleting contribution of such products to the
stock plles ars contained in special laws.

ARTICLE B38 - Expropriation of property effecting national production
or of prevailing public interest

If the owner sbendons the conservation, cultivation or use of proper-
ty effecting nationel production in such menner ae to cause grave pre judice
to the demande of sBuch production, the administrative suthorities, by prior
peyment of & just indemnity, mey proceed with the expropriation of such
property; the provisions of criminal end police lews, the provielons of
the corporate regime law, and the speciel provisions concerning specifie
property remein unaffested,
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The same procedure 1s epplicable if the deterioration of the property
causes grave pre judice to the sppeerance of cities, ertistic or historicsl

moonuments, or the public health.

ARTICLE B39 - Property of historical and arvistic interest

Privately owned immovebles and movables having an artistic, historicel,
archeologic or ethnographic interest are subject to the provisions of
special laws,

CHAPTER I
OF REAL PROPERTY

SECTION I

GENERAL PROVISIONS
ARTICLE 840 - Subsoil end air space

Ownership of the soil extends to the subsoil and all that which is
contained therein, and the owner may construct below the soil all kinds
. of worke and diggings 80 long es it does not damege his neighbors,
This provision is not epplicable to whatever is contemplated by laws
concerning mines, quarries end turf-pits. The limitations imposed by
lews concerning antiguities, fine erts, waters, hydrsulie works asnd
other specisl lewa sre likewise unsffected,

The owner of the so0ill cannot oppose activities of others which
take plece at such depth in the subsoil or at such height ahove the
8011 that the owner would have no intereast to prevent,

ARTICLE 841 - Enclosing of real property

An owner of resl property mey enclose it at eny time,

ARTICLE B42 - Hunting esnd fishing

The owner of real property cannot prevent eccess thereto for hunt-
ing purpcses, unless such property is enclossd in the menner prescribed
by laws relating to hunting or unless there sre cultivations lisble to
be demeged. The owner mey alweys oppose the entry of porsone not having
8 license granted by the asuthorities,

The consent of the owner of the real property 1ls necessary in order
to fish,

ARTICLE 843 - Access to real propsrty

Whenever e recognizud necessity arises, the owner of real property
shall permit sccess end transit through such property for the purpo.s of

RESTRIGTED




= ==

!.fﬂ* '
Peclasaified .0. 12356 Section 3.3/8np no. 7§50 2

RESTRICTED

 Ble

bullding or repasiring walls or other worke owned by his neighbor or
in common with his neighbor.

1f the sccess causes damage, an adequate indemnity shall be due
the owner. The owner shell likewise permit eccesa through such propertiy
to those who wish to regein possession of objecis which may be accidentslly
thereon, or of enimals which have strayed therson by eluding custody.
The owner mey evold access to hise property by delivering the object or

the stray enimsal.

ARTICIE 844 - Infiltrstions

The owner of real property cannot prohibit infiltrations of esmoke
or hest, fumes, nolses, concussalons and eimiler emenstions coming from
neighboring property, unless they Bre beyond normal toleratiom, teking
into consideretion the condition of the nsighborhood.

The judicisl asuthorities, in applying this provision, shall weigh
the demands of preduction esgealinst the rights of ownership and may take

into account the priority of the gpeclific usage.

ARTICLE 845 - Special reguletions in the public imterest

In ecases contemplated by speciel 1ﬁwﬂ-anﬁ by the provisions of the
following sections, reel property 1s sub ject to special regulstions
for the purpose of sccomplishing enda affecting the public interest.
SECTION Il
RESETTLEMENT OF RURAL PROPERTY

ARTICLE B46 - Smallest tilleble unit

Transfers of ownership, and partitions and ellotments of any
nature, of lands intended for cultivation or edaptaeble for cultivation,
and the esteblishment or tranafer of rights in rem in such lends, shall
not take plece if they lovolve such subdivision of tracts of land &8
would ceuse the land to fell below the minimum tilleble unit.

The minimum tilleble unit of lend is understood to be of such alze
ag 8 farmer's family could profitably work end cultivate according to
the rulee of sound sgrarien technique, when such land 18 not = part of
8 larger farming trect,.

ARTICLE 847 - Manner inm which minimum tilleble unit is determined

The size of & minimum tilleble unit shell be determined in each
neighborhood separately, by & decree of the adminlstrative suthorities, to
be edopted efter hearing the professional sssocistions with reference to
the pertinent reguletions governing production and to the local popula-
tion statistics.
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ARTICLr B48 - Penelty for mon-observence

Acts performed in violation of the provisions of Article B46 may

be ennulled by the Jjudliciel euthorities on renuest of the public
attorney. Such ections ere barred sfter three years from the date

of entry of the registration of the document.

ARTICLE 849 - Landed estestes included within larger land units

Independent of the formetion of sgrarisn pools as set forth in
the following Article, the owner of real property within the boundaries
of which are included percels owned by others, may, when such parcels
fell below the minimum tilleble unit, demend that the ownership of the
latter be transferred to him upon payment of the priece thersof, for
the purpose of bringing sbout & better errengement of the lend unite.
The judicisl suthorities shell edjudicaete sny disagreement, after
hearing the professionsl associations with reference to the existence
of conditions justifying such request for transfer.

ARTICLE B50 - Agrarisn pools for the purpose of lend resettlement

When severel adjoining parcels of lend below the minimum tilleble
unit are owned by different owners, a pool of such ownere mey be formed,
on request of eny of the interested perties or under the auspices or
the initietive of the edministrative euthorities, for the purnose of
providing s lend resettlemert tending to incresse the utilizstion of

said parcels of land.

The provisions set forth for land reclemetion pools ere applicable
to such agrerian pools.

ARTICLE 851 - Mendetory transfers

An sgrarian pool provided for in the preceding Article may meke the plen
of resettlement in sdvance. .

Hendatory expropriestiong end trensfers mey be effected for the purpose
of bringing sbout & better errangement of the land units. Rectification
of bounderiea end integration of tillaeble units may elso be effected.

ARTICLE 852 - Limitetions on mandatory trensfers

The following ere excluded from the mendetory trensfers set forth
in the preceding Article:

1. Parcels of lend on which there i8 @ farm house or = dwelling houss,

2, Lendsa ed jacent to buildings and constituting the curtilage thereof.

J, Building lots.

4. Kitchen gerdens, gardens end parks,

9. Lend necessary for yerds or dumping grounds of industrisl or commer-
cial sstablishments.

6. Lands subject to floods, evalancnes or other ssrious risks.

7. Lends cherscterized by their conspicuous Individuelity due to special
usase, position or crop speclelizetion.

RESTRICTED




-—f _—

Declassified B.O. 123% Section 3.3/NND  No. ’?35(”‘ %_L

RESTRICTED
=10 =
ARTICLE 853 - Trensfers of rights in rem

In the case of mandatory transfers, sorvitudes are abolished, mein-
teined or crested in accordence with the demends of the new plan.

Other rights in rem of enjoyment om the lands are transferrad to the
real property which has been pssigned in exchange, and whenever such rights
do not extend to sll the lands owned by the sams owner, the rights eare
transferred oniy to such specified portions of the reel property esslgned
{n exchenge, that their shere thereof corresponds to the value of the
rights enjoyed on the real property on which they existed previousely.

Liens which do not extend to all the lands omned by the same owners
are trensferred to the newly sssigned lend in &n amount proportionate
to the value of the lands upon which such liens wers imposad. In the case
of compulsory expropriastion of an {mmoveble, one portion of which 1is
burdened with & lien, the immoveble is expropriated in its entirety, but
only that part of the price (of the {mmovable) which corresponds to the
portion burdened with the lien shall be epplied to the lien, according
to the seniority thereof.

ARTICLE 854 - Hotice and registration of plen of resettlement

Tne plen of resettlement shall first be mede known to the interssted
perties and may be protested thru administrative channels, with the
formelities and within the limits providad hy‘upacial laws.

The sdministretive decree which epproves the resettlement plen shall
be entered in the reglester of immovebles of the office in the locelity where
the property is situeted.

ARTICLE 855 - Effects of epprovel of resettlement plen

Approvel of the resettlement plen causes the transfer of ownership
! and of other righte in rem to become operative; the servitudes imposed
in such plan are also set up thereby.

ARTICLE 856 - Jurisdiction of judiciel euthorities

With refersnce to Article B850 and following, the jurisdiction of the
ordinary judiciel asuthorities remains unaffected with regerd to the pro-
tection of the rights of interested parties, However, the decleione of
saild euthorities cannot csuse & revision of the resettlemsnt plen but
mey cause such righte es sre ascertained by them to be converted and
liquidated in cesh. The resulting credits are given preference according
to the provision of specliel lawe,
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SBCTION IXI

COMPREHENSIVE LAND RECLAMATION

ARTICLE 857 - Lands subject to reclemetion

Leands located in eress where there are lakee, stendlng waters,
marshes and marshlends, lands consisting of mounteinous terrein in e
disorderly hydrogecloglcel or forreetal condition end lands which are

exhasustively ocultivated beceuse of grave physlcal or socliel causes but
otherwise mdspted to & radicel transformetiion in the scheme of produc-

tion, may be declared subject to land reclametion for the attainment
of hyglenliec, demographic, economic or other soclisl aims.

ARTICLE 858 - Areas of reclemstion of projects

Areas of reclamstion and coordineted activities are determined by
the projects, which are published as specisl laws,

ARTICLE 809 - Works under jurlsdiction of the government

The project indiceted in the preceding Article shell esteblish
what lend reclemation worke come under the Jurisdiction of the govern-
ment.

ARTICLE 860 - Owner's contribution to expenses

The ownere of property which is situated within the area sub ject to
lend reclamation are bound to share in the expenees pecessary for the
eptablishment, upkeep and use of the works in proportion to the benefit

they derive from seid reclemetion.

ARTICLE 861 - Workse under the jurisdiction of private persons

The owners of the immovables indicated in the preceding Article
are bound to carry out the works which come under the Jjurisdiction of
private persons and affect interests which are common to several estates,
or of one estate 1o particuler, in accordence with the generel reclama-
tion plen and with the directives on esgrarien transformation connescted
therewith.

ARTICLE 862 - Land reclamstion assoclations

The eatablishment, upkeep and use of lend reclamantion works may be
provided by essoclations formed by the interested owners.

Such associations may also be entrusted with the eatsblishment,

upkeep and uss of the works affeoting interests which are comwon to
peveral estates, or of one estate in particular. i
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The essocistions ere esteblished thru Royel decree and, in the
absence of private initietive, mey slso be formed ex-officio. Such
associetions sre considered public juridical persons end carry on
their setivities sccording to the provislone of speclal laws,

ARTICLY B63 - Lend improvement sesoclstlons

hissociations for the esteblishment, upkeep end use of works in
connection with lend improvements affecting several estates may also
be set up with the formulities establiched for land reclamation &8s8so-
cistions end independently of & general lend reclemation plan.

Such associstlions ere privete juridical persons. They mey, however,
teke the charescter of public Jjuridiesl pereons by resson of the large
smount of territory which they masy cover, or if they are recognized
ns of netional interest by decree of the mdministretive authorities,
or exercise functions of perticulsr importsnce to the increese of

production.

ARTICLE 864 - Contributions to lend improvement asgoclietions

The owner's contributions to the expenses Of the establishment,
upkeep end uee of land reclemstion end land improvement esesociatlons
mey be exacted in sccordence with the provisions regulating land
texation end the privileges thereln contained.

ARTICLE 865 - Expropriation for pon-cbservance of obligetions

If non-observance of the obligstions imposed on owners 1s such as
to jeopardize the performance of & lend reclametion plen, totel or
partial exproprietion of the estete owned by & defeulting owner mey be
regorted to, after having first complied with the provisions of the
pertinent specisl lawas.

Upon request of the lend improvement sssocletlion, the expropriation
' i made in fevor thereof, or, in the absence of such request, in fevor of such
other persons es sssure the obligetlons by giving ndequete securlty to per-
form the works,

SECTION IV

OF RUSTRICTIONS DUE TO HYDROGEOLOGICAL ACTIONS AND
. FLOUD CONTROL

ARTICLL 866 - Hestrictions csused by bydrogeologicel actions &nd
other ressons

411 kinds of lends, regerdless of use and purposs, snd independently
from sny lend reclamution plen, muy be subject to restrictions, with such
formaelities and conditione es are set forth in speciel lawe, for the pur-

wt
Uk

RESTRICTED




- _-i =

AR Declassified E.0. 12356 Section 3.3/NMD No. ’?35{3:{‘1_

RESTRICTED
- 18 =

pose of avoiding the possibility of denudations, loss of stability,

or disturbance of the water flow, to the public detriment. Such restric-
tiona caupe the use pf the lands and their eventual transformation, the
kind of cultivetion, and the care of foreste end pesturage, to be subject
to the limitetions impoeed by the pertinent specisl laws.

These lawe may likewlse extend restrictions on the use of forests
which, by reason of thelir situation, protect lends or bulldinge from the
fall of avelanches, the fall of stones, banking of sand, and violence
of winde, es well as on the use of forests which are considered necessary
for locel conditions of hygiene.

ARTICLE B67 - Settlement end reforestation of restricted lends

Hestricted lands mey be subject to expropristion, temporsry occupa-
tion, or suspension of pesturage, in the menner snd with the formelities
eet forth in the pertinent lews, for purposes of reforestetion and
consolidation,

ARTICLE 868 - Protective messures sgainst weter courses

Owners of immovables located near water courses which damege or
threaten to demsege egriculture, inhebited pleces, or comstructions
affecting public interest, are bound to shere in the carrying out of
the works necessary to the control of such weter courses, even inde-
pendently of eny land reclemation plen, end with the formelities se
forth by speciel lews. *

SECTION ¥

OF OWNERSHIP OF BUILDINGS

ARTICLE 869 = Building regulstions

Owners of immovables locaeted in communes wherse building regulations
are in effect shall comply with such reguletions in the erection of
new bulldipgs end in the reconstruction or elterstion of old buildings.

ARTICLE 870 - Reel Estate developments

In the event of the formetion of developments of bullding lots
with speclel requirements concerning construction end use, the persone
owning rights in the immovables included in such developments shall
ad just their mutuel relstionship in such menner as to permit the Carry-
ing out of the plan. They mey also form an associstion for cerry-
ing out the development., In absence of en egreement, expropriation
may be resorted to.
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ARTICLE 871 - Building end public ornamentation regulations

The regulstions to be complied with in building are included in
special lews end in communel building regulations,

Specisl laws elso provide the reguletions to be complied with in
bullding in locelities subject to seismic disturbances,

ARTICLY 872 - Violations of building regulstions

Consequences of en adminlstrative cheracter deriving from wvioletion
of the reguletions referred to in the preceding Article sre set forth

in specinal laws,

Persons who heve suffered demege by reeson of such wvloletions shsll
be compensated therefor, and the right they mey heve to request restore-
tion to the former condition remeins unaffected in caese of & viclation
of the rules set forth or mentlioned in the following section.

SECTION VI

OF DISTANCES BETWEEN BUILDINGS, PLANTATIONS AND
EXCAVATIONS AND CONCLRNING WALLS, DITCHES AND
FENCES BETWEEN PROPERTIES.

ARTICLE 873 - Distances between buildings

# distance of not less then three meters shell be meintained between
buildinge on adjecent properties, unless ettached or forming a unit.
Local regulstions mey provide for e gruatoer distance.

ARTICLE 874 - Compulsory sharing of boundery wall

The owner of an estete ad joining a well owned by another person,
may request such well to be held in common, in ell or part of its height,
provided such request covers the entirsety of his property adjacent to the

wall.

In order to esteblish common ownership the aforementioned owner
shall pasy for one-half of the wvalue of the wall or of thet part of it
included in the common ownership, end one-half of the velue of the soil
on which the well wes built. He shall, moreover, perform any work
necessery to avoid demeging the property of the edjoining owner.

ARTICLE 875 - Compulsory sharing of walls which are not boundary walls

If a well ic et a distence less then 1} meters from the boundery or
6t a distance less then i of the distence required by locel regulations,
the adjoining owner may, far the purpose of bullding sgeinst such wall,
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request common ownership thereof by paying for the velue of the soll
to be covered by the new construction in sddition to % of the value
of the wall, unless the owner chooses to move his well up to the

boundary.

An ed joining owner who {ntends to request such common owvnership
ghall first ask the owner if he prefers to move his #sll to the boundary
or pull it down. The owner shell give notice of hils election within 8
period of 15 days, and may then proceed with said building or demolition
within six months from the day on which he geve notice of his decision.

ARTICLE B76 - Attachment of & well to boundary well

If an ad jolning owner wishes to avail himself of =& well placed along

the boundary line only for the purpose of enchoring his own well to 1%,
ha is not bound to meke it & pariy wall in eccordence with Article 874,

but shell indemnify the other owner for such snchoring.

ARTICLE 877 - Constructions contiguous to boundary well

An ed joining owner mey, without requesting that the boundary wall
be held in common, erect constructlions along the boundary in econtigulity
to sald wall, provided such construction {s not supported by the con=-
struction slready in existence.

This provision is also eppliceble in the case provided by Article
875; but in such case the neighbor is only bound to pay for the value

of the soil.
ARTICLE 878 - Enclosura walls

Enclosure wells end ell other isoleted walls of a height not over
three meters are not teken into soneideration for the purpose of com-
puting distances referred to in Article 873.

When such wells are placed elong boundaries they msy be made party
wells even for the purpose of glving support to comnstructions thereon,
provided there be no other construction slready in exlstence at 8 distence
less then three meters on the other side of the well.

ARTICLE 879 - Bulldings exempted from distance reetrictions and compulsory
co~ownership W T

Buildings which sre a part of the public domein or subject to the
regime thereof, and buildings which are recognized as having historical,
srcheologicel or artistic {nterest in sccordance with the pertinent lawe,
are exempted from compulsory co-ownership. An adjoining owner may not
even take advantege of the right granted by Article B77.

Constructions erected elong boundaries with public streets and
squeres are not subject to the provisions regulating distences, but
pertinent laws end reguletions shall be observed.
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ARTICLE 880 - Perty wall (dividing well) presumsd to be in common

A dividing well which 18 & sepesration between buildings shall be
presumed to be in common in esll of 1ts height, or, in the case of
uneven height, up to the point at which one of the buildinge becomes

higher.

Wells dividing yerds, gerdens, kitchen gardens or inclosures in
the fields are likewise presumed to be in ocommon.

ARTICLE 881 - When & dividing waell is presumed to be excluelvely owned

A dividing wall between filelds, yerds, gardens or kltchen gardens
{8 presumed to be owned exclusively by the proprietor ageinst whose
land the coping inclines, end by reeson of the fect of such incline,

If there ere projectiona such ss cornices end corbels, end apertures
penetrating to & depth of over one-half of the thickness of the wall,
which esppear to heve been bullt es part of the wall, seld well 18 presumed
to be in exclusive ownership of the proprietor on whose side said pro-
jections and spertures happen to appeer, even if only soms of sald pro-
jections end epertures ere present.

If one or more of such projectione or apertures ers on one slde and
one or more on the other eide the wall is considered to ba held in com-
mon: in eny event, the position of the coping prevails over all other
indicaticons.

ARTICLE BBZ - Repairs of party well

The necessery repairs or rebuilding of a party wall ere made et the
expense of ell who heve s right to the well, end in proportion to their
interest therein, unless the expense resulte from the scts of one of the
pertlies.

The co-owner of & perty wall may exonerate himself from the obligation
of contributing to the repaire or rebuilding by giving up his right of
ownershlip, provided oo building belonging to him be sctuslly supported by
such well,

Such renuncietion does not exonerate the renouncing owner from the
obligetion to cerry out repeirs end rebuildings caused by hise own acts.

AHTICILE B8B83 - Demolition of bullding supported by perty wall

An owner who wishes to pull down & building supported by & party well
mey renounce the common ownership of such wall, but i3 bound to cerry out
the repeirs end work resulting from demolition necessary to evold damsags
to the ad joining owner.
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ARTICLE 884 - Supporting esnd anchoring of beams end chains on party wall

A co-owner of a party wall may build sgeinst & wall held in common
énd cause beame to be placed in such well within five centimeters of the
thickness thereof, seving to the edjoining owner the right of diminishing
the beam until it doss not exceed one-hslf of the thickness of the wall if
the ad joining owner should wish to fix beems, drill & hole or build a
chimney egaeinst such well in the sesme plece. The co-owner may also plerce
8 perty wall with bolte end cheins, provided he mainteins that same distance.
In all cases the co-owner is bound to repair the dameges ceaused by his works.

A co-owner mey not drill holes or perform eny other work on the party
well which would jeoperdize its stebility or demage it In eny way.

ARTICLE 885 - Increase in height of party wells

A co-owner mey increasse the height of s party wall but is lisble for
all expenses connected with the construction and conservetion of the Buper-
lmposed pert. An adjoining owner, in sccordaence with Article 874, may
compel such lncresse in height to be held in common.

If the wall cannot support the additionel welght of the superimposed
pert, the builder is bound to reconstruct or re-inforce the wall at his own
expense, When increased thickness of the wall is required, such edditionsl
increase must be teken from the builder's property, unless technicel necessi-
ties demand thet it be teken from the ad jolning owner's property. In either
case the wall which has been reconstructed or incressed in thiclmess re-
meins common property end the adjoining owner must be indemnified for all
demeges caused by the performsnce of the work. When technical ressons
necessitate the additionsl thickness to be teken from the ad joining owner's
property, the letter has slso the right to cleim the value of one-half of
the soill covered by such sdditional thickneass.

If the edjoining owner intends to 8couire common ownership of the
superimposed section of the well, the axpenses incurred for the reconstruc-
tion or strengthening of the wall shsll be taken in considerstion in de-
termining the value thereof.

ARTICLL 886 - Construction of enclosurse walls

Anyore may compel en edjoining owner to contribute one-helf of the
expense necessary for the constructlon of enclosure wells dividing their
reapective housss, court yerds snd urban gerdens.

The height of such walls shell be of three meters unless local regu-
. lations cr sgreements provide otherwise.
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ARTICLE B87 - Urban property on different levels

If, in an inhabited locality, two adjacent properties are placed on

different levels, the owner of the property placed on the higher level is
bound to bear all expenses connected with the construction and conserva-

tion of the wall from its foundation up to the level of his soll, and
both owners shall share for the remaining section and height of the wall.

One-half of the wall shall be built on the soil of the lower property
and one-half on the higher.

ARTICLE €88 - Exoneration from liability to contribute

in adjoining ownsr may exonerate himself from contributing to the
expenses of construction of the enclosure or dividing wall by giving up,
without compensation, one-half of the soil on which such dividing wall is

to be built. 1In this case the wall belongs to the party who built it, except
for the adjoining owner's power to cause the wall to be held in common accord-

ing to Article B74, free from the obligation of paying for one-half of the
soil where it was constructed.

ARTICLE 889 -~ Distances for wells, tanks, ditches. and pipes

An adjoining owner who wishes to dig & well, tank, cesspeool or manure
compost near a boundary, shall keep a distance of at least two meters between
the boundary and the nearest point of the internal perimeter of sald work

evernn if there is a dividing wall along the boundary.

A distance of at least one meter from the boundary shall be kept for
pipes of pure or impure water, gus pipes and similar pipes and their
ramifications.

In all ceses the provisions of local regulations remain unaffected.

ARTICLE 890 - Distances for structures and stores of injurious or dangerous
substances

An adjoining owner who wishes to build furnaces, chimneys, salt stores,
stables and similar constructions near & boundary or who wishes to store molst,
explosive, or otherwise injurious substances, or to install machinery liable
to cause damage near the baundarxrshall maintain the distancea prescribed by
the regulations, or, in the absence thereof, he shall keep the distances
necessary to avold affecting the solidity, healthiness and safety of the
adjoining property, regerdless of a dividing wall placed aleng the boundary.

ARTICLE 891 - Distances for canals and ditches

in adjoining owner who wishes to diy ditches or canals near a boundary
shall maintain a distance from the boundary equal to the depth of such -canal
or ditch, if not otherwise provided by local regulations., The distance is
measured from the boundary to the edge of the nearest bank, which shall be
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naturally escarped or artificially supported. I1f the boundary is marked by
a ditch held in common or by a private way, the distance is measured from
side to side or from the side to the farther rim of the way.

ARTICLE B9< - Distances for trees

An adjoining owner who wishes to plant trees near a boundary shall main-
tain the distances established by the regulations, or, in the absence thereof,
by local customs. In the absence of local customs, the following dislances

from the boundary shall be observed:

1. Three meters for trees with tall trunks. For this purpcse, trees
with tall trunks are those whose trunk, whether single or divided
in branches, reaches a considerable height, such as walnut, chest-

nut, oak, plne, cypress, elm, poplar, plane and simllar trees.

2. One and one-half meters for trees with short trunks. Such trees
are those whose trunks are not higher than three meters and are
divided into branches.

3., One=half meter for vines, shrubs, live hedges and fruit bearing
plants not higher than two and one-half meters.

However, a distance of one meter shall be malntained for hedges made
of alder, chestnut or other similar plants which require periodical pruning
close to the stump, and of two and one-half meters for locust hedges.
Distances are measured from the boundary line to the girth of the trunk
of the tree as determined at the time of planting, or from the boundary
line to the spot where the tree was planted.

The aforementioned distances do not have to be cobserved if there 1la

g privately owned or a party wall along the boundary, provided the plants
are kept at a helght not exceeding sald wall,

The pertinent regulations and, in the absence thereof, local customs
are followed for determining distances of trees growing or planted in the
woods, on the border of non-wooded terrain or along roads or canal banks
when such woods, canals or roads are privately ownsd. In the absence of
regulations or customs, the distances prescribed in the preceding Article

shall be cbaerved.

ARTICLE 894 - Trees placed at an illegal distance

An adjoining owner may request that trees and hedges which are planted
or growing at a distance less than that required in the preceding Articles
shall be uprooted.
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ARTICLE 895 - Prohibition te re-plant trees at an illegal distance

When an adjoining owner has ascquired a right fo keep trees at a lesser
distance than the aforementicned, if the tree dies, is cut, or is uprooted,

it can be replaced only by maintaining the legal distance.

This provision is not applicable when the tree is one of & row of
trees along a boundary.

ARTICLE 896 - Cutting of roots and overhanging brancnes

A proprietor on whose property the branches of an adjoining owner's

tree overhang may at any time compel such adjoining owner to cut off such
branches, and he can himself cut the roots extending on his estate, except

for the local customs and regulations in such cases.

If local customs do not provide otherwise, the fruits which have
fallen naturally from these trees belong to the person on whose estate

the fruits have fallen.

If the fruits belong to the owner of the tres in pursuance of lccal
customs, the provision of Article 843 is applicable for the gathering of

such fruits.

ARTICLE 897 - Ditches owned in common

Every ditch between two properties is presumed tc be held jointly.

A ditch is presumed to belong to the owner who uses 1t to drain his
lands, or to the owner of the property on whose side the embankment is, or
on whose side the earth has been heaped up for a period of at least 3 years.

I1f one or more of these indications are on one side and one or wore on
the other, the ditch shall be presumed to be held in common.

ARTICLz 898 - Hedges held in common

Hedges between two properties are presumed to be held jointly and are
maintained at joint expense unless there is a boundary mark or other evidence

to the contrary.

If only one of the properties is enclosed, the hedge 1s presumed to
belong to the owner of the enclosed property, or, if there is an existing
boundary mark, to the owner on whose side the hedge is found to be relative

thereto.

ARTICLE 899 - Trees held in common

Trees sprouting from jointly held hedges are presumed to be held in

common. Trees sprouting on the boundary line are presumsd to be held in
common, unless there is a deed or other evicdsnce to the contrary.
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Trees serving as boundary or growing in a hedge held in common
cannot be cut except by mutual sgreement or unless the Jjudieiel authori-
ties have recognized the necessity or conveniences of such removal.

SECTION VII

OF THE RIGHTS OF LIGHT AND OF VIEW OVER THE PROPERTY
OF A4 NEIGHBOR.

—r— T e - S

ARTICLE 900 - Kinds of windows

Windows or other apertures looking over & neighbor's property ares
of two kinds:

1. Lights, when they let in light end eir on the neighbor's pro-
perty but do not permit view over such property;

2, Views or prospects, when they permit an outlook over the pro-
perty with a direct, oblique or lateral view.

ARTICLE 901 - Lights

Lights or openinge on neighboring property shell be provided with
the following:

1. Iron bere suitable to ensure the safety of the neighbor and
an atteched metel grating of which the meshes shall have an opening of
not over three square centimeters.

2, A base et a height of not less then two-and-one-half meters
above the floor or pavement of the place into which it 1s intended to
give light and air, if the windows are on the ground story, and of not
less than two meters above the floor or pavement on upper stories,

3 A bese at a height of not lesa than two-and-a-half meters
from the soil of the neighboring property, except where the whole premises
or paert thereof are on & level lower then the soll of the neighbor and
local conditions do not permit meinteining sald height.

ARTICLE 908 - Apertures lscking the prescribed requiremsnts for lights

Apertures which are not views or prospects are considered as lights
or windows, even if the provieions of the preceding Article have not been
observed with respect to such lights.

A neighbor elways haes the right to require thet said lights be made
to comply with the provision of Articls 901,
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ARTICLE 903 - Lights mede in privately owned wall and on party wall

The owner of a wall immedietely ad joining the estate of esnother
person cen make spertures therein. If the wall 18 & party wall, neither
owner may meke lights without the consent of the other; but the owner
who hae inocreased the height of & party wall may open such lights in
the upper eection of the wall to which the neighbor has declined to

contribute,

ARTICLE 904 - Right to close up lights

The presence of lights in & wall does not prevent a nelghbor from

scquiring common ownership of the wall or from erecting constructions
ad jecent to said wall. The person who acquires common ownership of the
wall may not cloese up the lights unless his buildinge ere supported by

the wall.

ARTICLE 905 - Distence for opening of direct outlooks and balconies

No direct outloocks may be opened over an enclosed property, or over
the roof of s neighbor, unless there ia & distance of one and one-half
meters between the property of the neighbor end the outside facing of
the wall on which such direet outlock can be obtained.

Likewise no person may build belconies or other projections, terraces,
soleriums end similer constructions which are provided with rails permitting
en outlook over the neighbor's property, unless there is s distence of
one end one-haelf meters between seld property and the outer line of these
conetructions.

The prohibition is not effective if there is & public shreet bstween
the two neighboring properties.

ARTICLE 906 - Distance for openings affording latersl or oblique views

No aperture which afforde a lsteral or oblique view over a neighbor's
property shall be opened wilthout maintaining the dlstance of 75 centimeters,
to be messured from the nesrest side of the window or from the nearest
projection.

ARTICLE 907 - Distence of bulldings from openings snd windows

When the right to heve direct lights or windows over the property
of a neighbor hes been amcquired, the nesighboring proprietor shall not
construct at a distance of less than 3 metere from the window, such
distence being messured sesccording to the provision of Article 905.

If such direct view constitutes sn oblique view also, the distance
of three meters must be mainteined slso from the eide of the window

from which such obligque view cen be obtained.
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If it 18 desired to have the new construction supported by the wall
from which such direet or oblique view is obteined, the constructions
ghell terminate at a distence of at lesst three meters from the edge
of sald 1.'I.Ehitﬂt

SECTION VIII

OF THE DRIPPING OF WATERS FROM ROOFS

ARTICLE 908 - Rein water dripping from the esves

ivery owner must construct his roofs in such e way that the rein
water fnlls on his lend, and he mey not permit it to fall on the nelgh-
bor's property.

If there ere public chennels, the owner shall cesuse the Train waters
to flow therein by means of gutters or cenals. In all cases the local
regulations and the police regulations governing waters shall be observed,

SECTION IX

OF WATERS

ARTICLE 909 - Right of owner to use weters found on his property

Owners of the soil have the right to make use of the waters found
therein, except for the provisions of Specisl Laws concerning public
end subterrenean waters.

An owner mey also dispose of thesse waters in favor of other persons
when the rights of third perties do not ber such use; however, heving
’ used the waters, the owner may not direect them to the detriment of the
property of othera.

ARTICLE 910 - Use of waters bounding or running through s property

When 8 natural flow of water, which is not public water emnd to
which no other person has rights, bounds or runs through a property,
the owner may use the water es it flows past to irrigete his lend end
to run his industries, provided he restores to the ordinary chamnel
the percoleted weters and the residues.

ARTICLE 911 - Opening of new streams snd other works

He who wishes to open springs, or to tap springs by establishing a
pipe-line, or in general to perform works for the purpcoee of pumping
water from the subgsoil or of building canels or aqueducts or of excaveting
to pnarrow or broesden stream-bedes, to ipcréemse or diminish the slope, or
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to change the form thereof, shell observe the distence and perform the
works peceessry in such & wey es not to injure the property, seprings,
pipe-line ends, canals or aqueducts, in addition to meintaining the
distences specified in Article 891 end intended for the irrigation of
lends or for domestiec or industriel uses elready existing.

ARTICLE 912 - Reconcilistion of contrary interests

If a controversy srises between owners to whom non-public waters
may be of use, the judiclal suthority must balence the private interest
of the owners, with respect to the adventsges which mey escerue to indue-
try or egriculture from the use for which such water is destined,

The Jjudiciel suthorities may direct thet the owners who have suffered
@8 diminution of thelr rights be indemnified.

In 8l]l caees the laws end provisions regerding waters snd hydrsulic
works shell be observed.

ARTICLE 913 - Kater flow

Lower propertlies, with respect to higher ones, are compelled to
receive the watera flowing naturaslly therefrom, provided no work of man
has intervened. The owner of the lower property csnnot stop such flow
and the owner of the higher property cen do nothing to meke it more bur-
densome.

If diversion of the natursl water flow becomes necessery in either
property for the purpose of asgrarisn ad justment, an indemnity 1s due the
owner whose property has suffered damege by reason of euch diversion.

ARTICLE 914 - Associastions for the purposs of reguleting water flow

Whenever works for the adjustment of the water flow, suppression of
s : stegnation or gathering of waters becomes necessary to satisfy the demsnds
Oof production, the administretive suthorities, upon request of a majority
of the interested parties, or even ex-officio, mey form an assooistion
among the owners of the propertiea who derive benefits from seid works.
The provisions uof the second and third paregrephs of Article 921 are
applicable to such essociations.

ARTICLE 915 - Repeires of banks and levies

khenever banks or levies which hold back waters have been wholly or
partly destroyed or razed, or whenaver the construction of new levies is
required by reeson of a natural devistion of the water course, if the
owner falle to meke the conmstruction or repairs without delay, sny one of
the owners who hes suffered or may suffer damege thereby maey csuse such
repairs or construction to be mede, having previously received guthoriza-
tion from the local megistrate, who shall order such messures as are
Justified by the urgency of the cese.
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The work shall be carried out in such menner thet the owner of the

property where the work is being performed suffers no demage, except
the temporary demage csused by the carrying out of such work.

#RTICLE 916 - Hemoval of encumbrences

The provisions of the preceding Article are elso epplicable in
the csge of removel of encumbrances which have materlslized on the
surface of & property or in & ditch, brook, or drsinsge or other
channel, by resson of substences clogging the flow of weter therein
irn such menner &8s to damage or threaten to damage neighboring property.

ARTICLE 917 - Expenses for repseirs, construction or removel

All proprletors to whom an sdventage accrues from the conservetion
and construction of levies esnd from the removel of encumberances, shall

shere in the necessery expenees in proportion to the advantage sccruing
to each.

However, if the destruction of the levies, the deviation of the
waters or the clogglng of the water couree is sttributable to the

negligence of one perticuler owner, the expensges for conservatlon,
construction or repaire esre chergesble to such owner exclusively,

except in all nuaaﬂ.ﬂfnr compensation for damage to others,

ARTICLE 918 - Voluntary associstione to shere reservoirs

Owners of neighboring property who wish to unite and share the
weters flowing from the sources of the same reservoir or from adjoining
regervoirs, can form an associstlion for that purpose.

The consent of the interested parties end the regulations of the
gesocietion shall be recorded in & written document.

' The regulations of the essocistion shell be decided upon by a
me jority of the owners calculated on the besis of the extent of the land
for which the water is being used.

ARTICLE 918 - Dissolution of the associastion

The agsocietion shall not be dissolved without the favorable vote
of over three-quarteras of the perticipents celculeted as in Article 9518
or when & partition requested by one of the interested parties cén take

plece without causing serious damage.

ARTICLE 920 - Regulations

Bxcept for the provisions of the preceding Article, the provisions

establisbed for common ownership are epplicable to such voluntary
aesociutions.
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ARTICLE 921 - Obligatory sssociations for improvement of water use

In the case indicated by Article 918, associations msy elso be
formed ex-officio by the administretive authorities for the purpose
of procuring & better utilizetion of waters.

The provisions established for land improvement sssociations
shall be observed in the formation and operation of such sssocistions.
These sssocistions may also proceed with exproprietion of private
rights, by peylng the indemnities which are due,

CHAPTER III

OF THE DIFFERENT WAYS OF ACQUIRING PROPERTY

ARTICLE 922 - Modes in which prnpﬂrtflﬂgi be scquired

Property is ecquired by approprietion, discovery, sccession, union,
commingling, usucaption, the result of contract, succeaslon csusa mortis,

and othor msthods established by law.

SECTION ]

OF APPROPRIATION AND DISCOVERY

ARTICLE 923 - Accuisition by eppropristion

Movablea which ere not owned by anyone ere acaquirsed by eppropria-
tion. Property which has been abendoned, and animals which may be
hunted or fish which may be caught, fall in this category.

L ARTICLE 924 - Boohives

The owner of beehives has a right to follow his bees onto another
person's property, but is bound to pasy an indemnity for demsges ceused
to such property; 1f he feils to pursue them within two days, the owner
of the property where the beses happen to have alighted mey take =and
appropriate them.

ARTICLE 925 - Domesticated animals

Domesticated enimels mey be pursued by their owners onto another
peraon's property, but the proprietor of such property has & right to
be compensated for any damege thereto,

Domesticated enimals mey be appropriated unless eleimed within
twenty deys from the time when their owner became cognizent of their
whereabouts,

RESTRICTED




4 ey

RESTRICTED

- BT -

ARTICLE 926 - Migratlions of pigeons, rebbits end flsh

Rebbits or fieh which go from one warren or fish pond into
eanother warren or fish pond belong to the owner of the latter provided
such rebblts or fish have not been sttracted there by fraud or artifice.

The same provision is appliceble to pigecons migreting to other
plgeon houses, except for the verious provisions of lew with respect
to cerrier pigeons,

ARTICLE 927 - Found objects

He who findes & moveble object shall return it to the owner thereof
end if he 18 ignorent of the 1dentity of the owner, hs shall surrender
it without delsy to the podeste (mayor) of the plece where he found
such obJject, indicating the circumstances in which it was found.

ARTICLE 928 - Publication of the finding

The mayor chall publish a statement to the effect that the object
has bteen found. Such statement shall be placed on the bulletin board
of the commune on two consecutive Sundays, end each notice shell re-
main posted for three dayas.

ARTICLE 929 - Acquisition of property in found objects

At the expiration of ones year after the last day of publicetion,
without the sppearance of the owner, the object or, if circumstences
have required its sale, its walue, becomes the property of the finder.

Either the owner or the finder, in claiming the object, or its
value, is bound to pay the expenses which have been incurred,

The owner shell pay &8 & rewerd to the finder, if the letter requests
it, opne~tenth of the amount or of the value ¢of the found object.

If such emount cor velue is in excess of 10,000 lires, the rewerd for
the amount in excess 18 one-twentieth thersof.

If the object has no commerciesl velue, the amount of the rewsrd isa
set by the judge eccordlng to hie consldered estimate.

ARTICLE 931 - Possessor or holder of the object pleced on a par with the
owper thereof

According to circumetances, the possessor or holder of the found
object 18 pleced on the same status es the owner thereof, with regerd
to the effects of the provisions of Article 527 and following.
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ARTICLE 932 - Trespure trove

A treasure is a vsluable movable, hidden or buried in the esarth,
in which no one cen prove title.

The tressure beleonogs to the owner of the property om which it is
found, If the treasure is found on enother person's property, and it
wes discovered there only by chanece, one-helf of it belongs to the
owner of the property where it wes found, and one-helf to the finder.
The seme provision epplies if the treasure is discovered in ancother

peracn's movable.

In the case of discovery of objeets heving historicel, archeologicael,
peleontological or artistic velue, the provisions of specisl lews are

prl 1‘3"1 #

ARTICLy 933 - Flotsam, Jjetsem end plents growing on seashore. Alreraft
wrackage

Highte to flotsem end jJetsem, or right to plants and herbs which grow
on the seashore, sre reguleted by speciel laws,

Speciael lews ere slso epplied to the finding of sircraft or sircraft
wreckage,

SECTION II

OF ACCESSION, MISAPPROPRIATION , UNION AND COMsINGLING

ARTICLE 934 - Works above and under the acil

Any planting, construction or work existing sbove or under the soll
belongs to the owner of the latter, except for the provisions of Articles
935, 956, 937 and 938, snd unless the title deed or laws provide otherwise.

ARTICLE 935 - Work performed by the owner of the soll with another's
material

If the owner of the soll hes undertsken construction, plenting or
work with materials which did not belong to him, seid owner shell psay
for the wvalue of such maeterlsls unless seperation is requeated by the
owner of the msterlsls or unless such separation cennot be made without
causing serious damege to the construction or without destruction of
the plenting. The owner of the so0il is slso liasble for compensation
for dameges, even when separation tekes place, if he is gullty of gross
negligence.

In any event the materiels used cunnot be clelmed after six months
from the dey in which the owner thereof had notice of thelr incorporation.
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ARTICLE 936 - Work performed by third persons with their own materials

When planting, construction or other work has been undertaken
by a third person and with such person's own materisls, the owner
of the soil hae a right to retain it or to compel such person to
romovo lt.

If the owner of the soil elects to retein such work, he may choose
whether to reimburse the owner of the materiasls for the velue thereof

and Tor the velue of the labor, or for e sum equal to the enhanced value
of the property.

If the owner of the soil renuires the removal of tha work, it shell
be removed it the expense of the person who undertook it. Such person
mey even be regulred to pay damages.

The owner of the soil cennot compel e third person to remove the plent-
ing, construction or other work if he was cognizent, end did not oppose,
the performence thereof, or when such planting, construction or other work
was underteken by & third party in good feith.

The removel cannot be requested after slx months from the dey on which
the owner of the eoil had notice of the incorporation.

ARTICLE 937 - Worke performed by s third person with snother's materisls

When plenting, construction or other work have been undertaken by a
third purty with meterisls which dld not belong to him, the owner of such
materiels mey cleim them, after separation of the same at the expense of
the third person, provided the sepasration mey be accomplished without
serious damege to the work or to the property.

The meterisle may not be claimed after six months from the day on
which the owner of the meteriusls had notice of their incorporation.

If the separation of the meteriels is not requested or if the materlals
cannot be separsted, the third person who used the materisls snd the owner
of the soil who was in bed felith are lieble, joiutly and severably for the
payment of en indemnity eouasl to the walue of such meterisls. The owner
cf the matorlules mey even claim such indemnity from the owner of the soill
in pood feith, within the limits of the belence of the price which is still
due the owner of the meterials. The latter may also clulm the payment of
damages both from the third person who used the meterisls without his con-
sent and from the owner of the soil who sllowed his soll to he used in bad
faith,

ARTICLE 938 -~ Occupation of s sectlion of edjoining property

If @ section of sn adjoining property is cccupied, in good feltn,
by the construction of & bulldipg, end 1f the owner of the property does
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not oppose it withio three months from the dey on which the construction
gterted, the judiciel esuthorities, considering the circumstences, mey assign

to the builder the ownership of the bullding end of the occupied section.
The builder ie obliged to pey to the owner of the scll doublec the velue

of the occupied eection, m& well a8 compensation for dameges,

ARTICLE 939 - Union and commingling

When a thing has been formed by the union or mixture of several
materials belonging to different proprisetors but which can be separaeted
without inconvenience, eech propriestor reteins the ownership of his
portion end hes the right to ceuss the separetion of the materisls.

therwiee, the ownership beccmes ownership in common in proportion to
the value of the materiasls belonging to each proprietor.

However, when one of the materieles may be regerded as the principsl
nacérisl or greatly exceeds the other materisel in wvalue, although it is
usad to ornament another msterlisl, the proprietor of the most valuable
mnateriel aoquires ownershlp of the entire thing. The latter is obliged
to pey to the owner of the other material the value of the meterisl which
has been mixed or incorporasted; but if the incorporastion or commingling
toock place without the consent of the owner of the principsl materisl
and was caused by the owner of the accessory meteriel, the firet is only
lieble for the enhsnced velus of the principal meterial or the velue of
the accespory meterisl, whichever is the lesser.

Moreover compensation for damages 18 due in case of gross negligence,

ARTICLE 940 - Miseppropristion of materials

_ If a porson uees materiels which he does not own to form & new thing,
he scquires ownership thereof by reimbureing the proprietor of the materisl
for the vaelue of seme, regerdless of whether the material cen be restored
to 1ts previous condition, unlesa the wvelue of the meterisls notably
exceeds that of the workmenship. In thlsa casse the thing belongs to the
pruprietor of .the materlsls who shall pasy for the velue of the workmsnship.

ARTICLE 941 - Alluvion

Ad junctions end deposits of soil which add themselves continucusly
and imperceptibly to property bordering a river or stream belong to the
omer of the property, except for the provislon of speclal laws,

ARTICLE 942 - Derelictiona

Derelictions formed by currents of water, which retreat imperceptibly
from one bank and are added to the other belong to the owner of the letter

bapk, end the owner of the opposite bank cennot cleilm the lsnd which he
has lost.

Such right does not epply to derelictions ceused by the aaa,
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ARTICIE 943 - Lekes snd ponds

The owner of & leke or of s pond reteins the lend covered by the
water when the water is st the level of the outlet of such leke or pomnd,
even 1f the volume of weter should decresse. The owner goes not scquire
eny right to the lends which the water covere in cese of extraordinary rise,

ARTICLE 944 - Avulsion

If 8 river or stresm carries awey from an adjoining property by sudden
sction of water, & considersble tract of lend which cen be identified on a
lower riparien property, or on the opposite shore, the owner of the proper-
ty to which such tract of land heg been ennexed scquires ownership thereof.
He ehell, however, reimburse the other proprietor for the lncreased vaelue

resulting to his property by the avulsion.

ARTICLE 945 - Islands snd sccretions

Islends snd sceretions which sre formed in the beds of rivers or streams
belong to the publie domein. If the islepnd was formed by avuleion, the owner
of the property from which the tract of lend was carried eway reteins the
ownership. The same rule is spplicable if a river or setream, by copening for
{tself & new branch, cuts off and surrounds the property or pert of the pro-
perty of e neighboring proprietor end mokee en lsland of 1it.

ARTICLE 946 - Dried bed cof a river

If & river or stream forms & new bed and sbandons 118 former one, the
ripsrien owners acquire the ownership of such former bed. They shall divide
such dried bed up to the middle of the river, sccording to the size of the

riperiasn property of esch owner.

ARTICLE 947 - River bed changes caused by elterstions of thne weter courss

The provieions of Articles94l, 942, 940 and 946 are not applicaeble if
the elluvions or changee of the river beds are ceused by slterestions of the
course of the river, laeng reclamation, or other similar ceusss,

CHAPTER IV

OF ACTIONS IN DEFENSE OF PROPERTY

AKTICLE 948 - Resl sctions

The owner mey claim his property from eny person who hes it or detains
it, snd mey prosecute en action for recovery even 1f such person, upon de-
mend, cessss through his own esct to possese or to detain the property. Ic
this cape the defendant ie bound, at his own expenese, to recover the objeot
for the plsintiff, or in lieu thereof, to pay the corresponding value es
well as compensaetion for damegea,
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If the owner recovers his property directly from & possessor or
detalner he is bound to return to s previocus possessor or detainer any
sum received in lieu of seid object.

Heal ections sre never barred, but the effects of ecquieition of the
property by other peresons through usuception remsin unaffected,

ARTICLE 94¢ - #ction to quiet possession snd title

A proprietor may teke sction for the purpose of csusing rights esserted
by others in his property to be declared non-existent, 1f he hes resson to
telieve that such ssserted rights may ceuse him prejudice.

If disturbence and molestation are also present the propristor may re-
quest that the cessstlon thereof be ordered, in eddition to the penalty for
compensation for dameges,

ARTICLE 950 - Action for the fixing of boundaries

When the boundery between two properties ie uncertein, esch of the own-
ere may request that 1t be judicielly settled. All means of proof esre admis-
sible,

In the sbeence of other elements, the judge shall sbide by the bounda-
ries which have been fixed in tax charte.

ARTICLL 951 - Actlon for the marking of boundaries

1f the boundary merkers between two ad joining properties sre lecking
or cannot be identified, each of the owners hes & right to reguest thsat

euch merkers be placed or replasced at joint exzpenss,

TITLE THREE

OF THi SURFACE

ARTICLE 952 - Eptablishment of surface rights

The owner of the scoil may estebliesh & right to erect and meintaln =
congtruction sbove hie soil in snother person, who thus acquires ownership
of the construction.

He may likewipe elienate & construction slreedy in existence on hies
soill, eeparately from the ownership of the soil.

ARTICLE 953 - Esteblishment of the right for s specified period

If such right hae been esstablished for s specified length of time, the
right to the surface terminstes at the expirstion of the term, and the owner
of the soill becomes the owner of the construction.
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ARTICLE 954 - Terminstion of surface rights

Termination of surface rights et the expiration of a term, causes
terminetion of the righte in rem imposed by the owner of the scil. All
legal cleims counected with the soll alsn extend to the construction
except for the provisicns of the first parasgraph of Article 2816 regard-

ing liens.

Lepee contructs with reference to constructions cover only the cur-
rent yesr, computed from the time of the expiration of the term.

Losz of the construction does not casuse the terminatlion of surface
righte, except for asgreements to the conirary.

The right to erect a construction on enother person's soll terminstes
by preseription through non-usasge of such right for a periocd of twenty

yEears,

ARTICLE 955 - Subsoll constructions

The preceding provisions ere slso eppliceble when righte sre granted
to ereet and meintain constructions undernesth enother person s soll.

AKTICLE 956 - Prohibition of sepsrste ownership of plantings

Ownership of plantings shall not be estmblished or trensferred separ-
ately from the ownership of the soll.

TITLE FOUR

OF EMPHYTEUSIS

' ARTICLE 957 - Provisions to be observed

Emphyteusis is regulated by the provisions contained in the follow-
ing Articles unless the title deed provides otherwise.

The title deed, however, cannot derogete from the provisions con-
teined in Article 958, the second psregraph of Article 961, and Articles
962, 965, 968, 971 and 973.

AaRTICLE 958 - Duraticon

Emphyteusis may be perpetusl or with a timse 1limlt. LEmphyteusls can-
not be eatablished for & period of less than twenty years.

AHTICLE 959 - Rights of Emghfteutiu tenent (grentee under the coptract
of emphyteusis

The emphyteutlec tenent has the sameé rights as would the owner with
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respect to the fruits of the goil, treasure trove, and utilizetion of
the subsoil in eccordence with the provisione of speolal lews.

The rights of the emphyteutic tenant include righta soquired by
successionas,

ARTICLE 960 - Obligations of emphyteutic tensnt

The emphyteutic tenant has the obligetion to improve the property
end pay to the grantor s pericdicel remtal. This may congist of a sum
of money or of & fixed amount of .natural producte.

The emphyteutic tenent has no right to cancellation or reduction
of the rentel because of the unusuel sterility of the property or logs

of the fruits.

ARTICLE 861 - Payment of rental

Peyment of rental is an obligation binding sll persons participeting
in the emphyteusis end the heirs of the emphyteutic tensnt for the duration

of the contreact.

If pertition is mede and the property descends Bo aé to be separately
enjoved by the emphyteutic tenants or the heirs, each 18 liable for the
obligation deriving from the emphyteusis, in proportion to the value
of his Bhare.

ARTICLE 962 = Hevision of the rental

Ten years after the estasblishment of the emphyteusis, and every
tenth year thereafter, the parties may request a revision of the rantal
i{f such rentsl hes become either toco little or too omerous in relation
to the ectusl value of the property. Such value is determined without
taking into account the improvements made by the emphyteutic temant or
the losses for which he is not responsible.

Such revision is not permiesible if the actual velue of the propsrty
i{s not menifestly doubled or helved with respect to its initlal velus
or to the value which wes ascerteined in s previous revision.

ARTICLE 963 - Total or pertiel deetruction of the propsrty

The grant of emphyteusis terminstes when the emphyteutic property
is completely destroyed.

If s considersble pert of the property 1s destroyed end the rental
appears to be out of proportion to the velue of the remeining pert there-
of, the emphyteutic tenent may, according to the clircumstances, request an
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asdequate reduction of the rental, or renounce his rights by restoring
the property tc the grantor, except for his right to be reimbursed for

improvements made on the remaining pert of the property.

A request for reduced rentel end renunciation of the right 1s not
admi ssible sfter the lepse of one year from the time of the destruction

of the property.

If the property is insured and the insurance hes been teken ocut aleo
{in favor of the grentor, the indemnities &re divided between the grantor
and the emphyteutic tenent 1n proportion to the value of their respective

rights.

In the event of expropristion for the publie {nterest, the indemnity
{8 divided according to the provieions of the preceding Article,

ARTICLE 964 - Texes snd other burdens

Taxes and other burdens connected with the property sre chargesble
to the emphyteutic tenent, except for the provieions of specisl lews.

If by virtue of the deed esteblishing the emphyteusis, such taxes
and burdens are chargeable to the grantor, such obligetion may not exceed

the amount of the rental.

ARTICLE 965 - Menner in which the rights of the emphyteutlc tenant may
be disposed of

The emphyteutic tenant may dispose of his righte in connection with
the emphyteusis by document inter vivoas or causa mortia.

No compensetion is due the grantor as a result of alienatlon of the
emphyteutic tenant's rights,

The deed establishing the emphyteusis may prohibit the emphyteutic
tenent from disposing of all or part of his rights, by documenta inter-
vivos, for a period of time not exceeding twenty years.

If there has been allenation in spite of this prohibition, the em-
phyteutic tenent is not exopereted from his obligetions towerd the grantor
and is lisble in solido for hie obligation toward same,

ARTICLE 966 - Preemption in favor of grantor

In the event of alienstion of emphyteutic rights, the grentor hes
preference, all conditions belng equal, The emphyteutic tenant must notify
the grentor of the intended sale and the price. The grantor muet exerciae
his right of preemption within thirty days. In the lack of notification,
the grantor mey redeem the emphyteutic rights from the purcheser and from
any other person having cleim on such rights within 8 year from the time
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when the grentor becomes cognilzant of the sale.

If there sre seversl grentore anag preemptive rights sre not exer-
clsed by them Jjolntly, even opne grentor mey exercise sll such preamptive
rights, and in this event such grantor takes the place of the emphyteutic
tenant wlth reference to the other grantors.

ARTICLEE 967 - Rights and oblipstions of the emphyteutlie tenant end of the
grantor in cese of slieaation

In tho event of elienation, the new emphyteutic tenant 18 bound in
8olldo with the preceding one for the unpa2id rentalas,

The preceding emphyteutic tenent is not excnereted from his obligs-
tions untll notice of the deed of purchase is given to the grantor.

In the event of aliensticn of the grantor's rights, the purchaser
mey not cleim fulfilment of the obligations of the emphytsutic tenant
until the latter hes been notifled of sald aliensticn.

ARTICLA 968 - Subempnyteugis
Subemphyteusis 1s not permitted.

4RTICLE 969 -~ Recognition

The grantor mey demand documentery recognition of his right from

the person in possession of the émphyteutic property, one year before
the twentieth year.

No compensation 18 due for such document. All expenses connected
with the document are chargésble to the greantor.

AKTICLS 970 - Prescription of rights Oof emphyteutic tenant

The rights of the emphyteutie tenant sare barred by protracted failure
to use such rights for = period of twenty yesrs.

AdTICLE 971 - Redemption

An emphyteutic tenant may redeem the property after twenty vesrs from

Me.f?ffiifléli_

the establishment of the emphyteusis. The dced of emphyteusis may satablish

8 period longer than twenty years but not in excess of forty.

kven 1f no time 1limit for redemption is included in the deed, i the
deed contsins en improvement plan previously egreed upon, the emphyteutio

ténent mey not effect tne redemption until such improvements have been
Becompl i shed,
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If there &re soveral emphyteutic tenasnts, one elopne mey effect the

redemption provided it includes the entire property. In this case, the
person who redeems ies substituted for the grantor in the latter's rights

toward the other emphyteutic tenasnte, except for a proportionate reduc-
tion of the rentsel in the latter's fevor.

If there sre several grentore, redemption may be effected for the
share belonging to esach cne.

Hedemption 18 effected through the payment of & sum equel to the
3 principle represented by the annual rental computed on the basie of the
legal Interest. The procedure is esteblished by aspeclasl laws.

ARTICLE 972 -~ Right of re-entry and restitution

The grantor has the right of re-entry of the emphyteutic property
in the following instancea:

l. If the emphyteutlc tenent damsges the property or feils in
his obligeticn to improve sama,

2. If the emphyteutic tenent 18 in defsult of two ennuel rentels,
provided that restitution will not teke plece il the emphyteutic
tenant pays the rentale which have fallen due before the rendering
of & Jjudgment by the court of first instence granting & request
for restitution,

A request for restitution does not bar the emphyteutic tement from his

right to redeem the property, whenever the conditions indiecated in Article
971 sre present. However, redemption is not permitted if restitution is
demended on the basis of psrsgreph one of this Article end when such case
is of consldgraeble importance. In thie event, the judicisl request for

’ reatitution has precedence over the request for redemption even if thse
latter was the first to be instituted, provided no judgment, even of the
firat instence, hasz intervened permitting redemption.

ARTICLE 973 - Express rescission clsause

The grantor's decluration that he intends to eveil himeelf of en
oxpress rescission clause in the deed does not bar the exercise of the
right of redemption except when the grantor exercisea his right of re-entry
in asccordance with the preceding Article,

ARTICLE 974 - Rights of creditors of emphyteutic tenent

Creditors of the emphyteutic tenent mey eppear in suits for reetitu-
tion in order to protect their rights, end mey elso evail themselwes, if
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necessary, of redemption rights belonging tO the emphyteutic tenant:
they may orfer compeneation for demeges snd post bond for the future,

Creditors whose mortguge o0 the emphyteutic property was entered
prior to the recording of the request for restitution end who were not
notified of such reguest gufficiently bercrehend to participete thereln,
retnin the right of redemption even after restitution hes teken plece.

ARTICLE 995 - Improvements and increments

At the termination of the amphyteusis, the emphyteutic tenent 18
entitled to reimbursement for {mprovements to the property, in proportion
to the ineressed value of the same brought ebout by such improvements
es may be sslertasinable at the time of reatitutlon.

If pruof is furnished in court of tha existence, ln general, of
improvements, the emphyteutic teneni may retein the property until his
cleim 1s setisfied.

If the grentor wishes to retain such incremente mede by the emphy-
teutioc tensnt es mey be removed without damege to the property, he shall
pay the wveluse thereof computed et the time of restitution. If the incre-
ments cannot be separated without damege snd constitute an improvement
to the property, the provision of the first peragraph of this Article

is applicable.

ARTICLE 976 - Lesses made by emphyteutic tenents

The provisions of Artlcle 999 s&re appliceble to lemses comcluded by
the emphyteutlec tenant.

The provisions of the preceding Artlicles ere slpo applicable to
grants of emphyteusis by juridicel persons, unleas speoisl laws provide

otherwise,.

TITLE FIVE

OF USUFRUCT, USE AND HABITATION

CHAPTER I

OF USUFRUCT

va. 7850 %_L
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SECTION I

GENERAT, FROVISIONS

ARTICLE 978 - Establishment

Usufruct is esteblished by lew or by the intent of persoms, It
mey aleo be acquired by usuception.

ARTICLE 979 - Duration.

Ths duration of the usufruct may not exceed the life span of the
usufructanry.

Usufruct esteblishad in favor of juridicel persone may not last
for over thirty years.

ARTICLE 880 - Ceding of usufruct by usufructuery

A usufructuary mey cede his right of usufruct to others for a
definite period of time or for the duretion of the usufruct, unless
this 18 prohibited by the deed esteblishing the usufruct.

Notice of such cession must be given to the owner; the usufructusry
and his grantse are lieble in solido to the owner until notificetion.

SECTION II

OF THE RIGHIS DERIVED FROM USUFRUCT

ARTICLE 981 - Definition

A usufructuary has the right to the enjoyment of the property, but
shell respect its economic purpose,

A vsufructuary mey enjoy all the profits which mey be obteined from
the property subject to the usufruct, within the limits eeteblished in
thisa Chapter.

ARTICLE 98%2 - Posgession of the property

A usufructuary hes the right to scquire possession of property of
which he enjoys the usufruct, except for the provisions of Article 1002,

ARTICLE 983 - Acgession

The right of usufruct extends to all incresses due to ecceesion.
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If efter the commencement of the usufruct, the owner has undertsken

constructions or plentings on the property subjeot to usufruct, with
the consent of the usufructuary, the lstter 18 bound to pey interest
on the sums thus emplocyed. This provieion is slsc spplicable if the
constructions or plantings were made by order of publiec suthorities.

ARTICLL 984 - Fruits

A11 fruits, natursl end civil, belong to the usufructuary for the
durstion of the usufruct, If the transfer of enjoyment of the property
between the usufructuery asnd the owner tekes plece during s crop yesar
or in the course of & production period of greeter length, the total
quantity of the frults ere divided between the two in proportion to
the duretion of the respective rights in seld current period.

The erxpenses connected with the production and gethering of the
frults ere chargesble to the owner end usufructuary in the proportion
indicated in the preceding paragreph snd within the limits of the

velues of the frults.

ARTICLE 985 - Improvements

A usufructuary hes a right to an 1nﬂemnit} for such improvementa |
to the property which 18 the object of the usufruct es mey exist st the
time of restitution.

Such indemnity shall consist either of the amount of the expense
involved in the lmprovements or the increesed value to the property
brought sbout by such Improvements, whichever is the lesser,.

The Jjudicisel euthoritles considering the circumstences of & cese
masy provide thet the payment of any indemnity indicated in the preceding
paragraphs shall be mede in installments, requiring, ino such instances,
adequate securlity.

ARTICLE 986 - Ilncrements

A usufructusry mey croete any increment which does not alter the
economiec purpose of the property.

He may, at the termination of the usufruct, remove such increments
us mey be removed without demege to the property, unless the owner pre-
fers to reteln ownership of such inecrements, In this case the usufruct-
uary 1s ontitled to en indemnity eilther of an emount equel to the cost
of the increments, or of the velue of the inerements at the time of
restitution, whichever is the lesser,

If the increments cannot be aeparated without demesging the property
and constitute en improvement thereof, the provislons relative to improve-
ments ers epplicable.
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ARTICLE 987 - Mines, quarries and turf pits

A usufructuery hes a right to the en joyment of mines end quarriss
which sre alreedy open and 1n operation at the commencement of the
usufruct. He may not open other mines end querries without the coneent
of the owner. A usufructusry shall compensete the owner foT damages
which may be sscerteined at the terminetion of the usufruct as resulting
from progpecting and exploitetion of minerals for which the usufructuary

secured permisslion. ;

If such permission 18 obtained by the owner or by & third perty,
they shell owe the usufructuary an indemnity proportionate to the dim-
inished enjoyment of the property during the period of usufruct.

ARTICLE 988 - Tressure trove

The right of the usufructuery does not include cleim to the tressurs
trove discovered on the property during the period of the usufruct, ex-
cept for the rightse he mey have as Tinder.

ARTICLE 989 - Yorests, single troef snd trees 1ln 8 row

1f the usufruct includes forests or Irowa of trees suitable for cutting,
or if it includes forests or trees of tall trunk for the purpose of timber
production, & usufructuary may proceed with the cutting down of treeps as
regularly cut, meinteining the originel density of the forests or of the
rows of trees end providing, 1f necessary, for their replacement.

A usufructuery must follow the uniform local customs, in addition to
the forestry laws end reguletions, 88 to the menner, extent, order end
period to be cbserved in the cutting.

The same rules ere applicable to single trees of high trunk scattered
throughout the country suitable for cutting.

ARTICLE 990 - Trees of tall trunk uprooted, broken or desad

Trees of tall trunks which heve been uprooted, broken, or which are
killed by sccident, belong to the owner. A usufructuery may only uss
such trees for the repasirs which he is bound to meke.

ARTICLE 991 - Fruit trees

Frult trees which die end those which ere uprooted or broken by
accldent belong to the usufructuery, who 18 obliged to replece such trees
with others.

ARTICLE 992 = Poles for vines snd for other cultivetions

A usufructuery may teke from the woods the pcles which ere negessary
for 7ines snd for other cultivations, observing elways the uniform local
customs,
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ARTICLE 993 - Seedlings

A usufructuary may use cuttings kept in tree nursuries but must
follew the uniform loeel custom ae to the time asnd menner of transeplant-

ing the seedlings.

ARTICLE 994 - Death of herd of cattle or flock of sheep

If & herd of cattle or e flock of Bheep 18 included in the usufruct,
the usufructuery is obliged to meke good the number of dead out of the
new born cattle or sheep from time to time when the number of the herd

or flock becomes less than the originel number.

IT the entire herd or flock dles for & ceuse not attributeble to the
usufructuary, the latter is only bound to account to the owner for the

hides or their wvalue.

ARTICLE 995 - Property which is consumed through use

If the usufruct includes property which i1s consumed thru use, the
usufructuary may use 1t and is obliged to pay the value thereof st the
terminetion of the usufruct, eccording to the sgreed eatimate,

In the sbiance of an estimate, a usufructuary may choose between
paying for the property eccording to its value at the time of termination
of the usufruct or replacing it with other property equsl in quality
eénd in quantity.

ARTICLE 996 - Property subject to deteriorstion

If the usufruct includes property which, though not consumed at once,
graduslly deteriorates, the usufructuary has e right to make use of it
for the purpose for which intended, and at the expiration of the usufruot
he 18 obliged only to restore such property in the state in which he found
it.

ARTICLE 997 - Plents, factories snd mschinery

If the usufruct includes plents, factories or mschinery used for
productive purposes, the usufructusry is ébliged to repair end to re-
place the parts which deteriorate during the period of the usufruot, in
such menner as to ensurs the reguler functioning thereof. If the usu-
fructuary has borne expenditures in excess of the ordinary repairs, the
owner 1s bound to pay him £n adequate indemnity at the expiration of
the usufruct.
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ARTICLE 998 - Tools snd live stock

Tools and live stock of a property must be returned in equel
quantity asnd quslity. The smounts which sre lscking or in exceas shall
be edjusted in currency, &according to the value ecomputed &t the termin-
ation of the usufruct.

ARTICLE 999 - Leapes made by the usufructuary

Leases made by the usufructuary which are still in effect at the
termination of the usufruct, 1f evidenced by public document or by =
privete writing besasring a date prior to the expirastion of the usufruct,
continue to run for the agreed length of time, but not over fivs years
from the terminetion of the usufruct.

If the termination of the usufruct tekes plaece by reason of the
expiration of the period set for the usufruct, the lesses only run for
the current yesr; in the caese of rursl property when the principal
harvest takes plece every two or every three years, the lsases only
run for such two or three year period which is current at the time of
the termination of the usufruct.

ARTICLE 1000 - Collection of principal

The concurrence of the owner and of the usufructuesry 1s necessary
for the collection of principel constituting property which is subject
to usufruct. Poayments made to one only of sald parties cannot be raised
in defense to the other party, except, ino ell instences, for the pro-
visions concerning tranafers of credits,

Principal which has been collected shell be re-invested im en inter-
est beering menner, and the usufruct transferred thereto. If the parties
do not agree as to the mode of re-investment, the judicial suthoritiee
shall meke the pertinent provisions.

SECTION III

OF THE OBLIGATIONS ARISING FROM USUFRUCT

ARTICLE 1001 - Obligation of restitution - diligence

A usufructuary is bound to return the prnpﬂrtyiaubjant to the usu-
fruct at the termination thereof, except for the provisions of Article 995,

Ee 1a bound to use the diligence expected of a good pater familias
in the enjoyment of the property.

RESTRICTED




.I;! =

Declassified E.0Q. 123%6 Section J.3/HNND No. ’?575 i:.l' :‘::1__!_

RESTRICTED

- 44 =

ARTICLE 1002 - Inventory end pecurity

A usufructuery taskes things in the state {n which they ere found.

He is bound to moke sn inventory of the praperty, at his expense,
having previously notifled the owner. If the usufructuery has been
exempted from meking en inventory, it mey be requested by the owner,

et the owner's expense.
A usufructuary shall, moreover, give adequate security.
Parents who have the legsl usufruct of the property of their minor

children are exempted from giving security. A geller or & donor who
reparves the usufruct of the property to himself is also exempted, but

i{f he conveys the usufruct, the assignee 1s bound to glve security.

A usufructusry cennot obtain possession of the property before
fulfilling the obligetions indicated above.

ARTICLE 1003 - Absence or insufficiency of security

The following provisions ere cbserved if & usufructuary does not
give the security he 1is bound to glve:

The immovables ere leased out or pleced under menegement, except
for the power of the usufructusry to heve a house included in the usu-
fruct essigned to him for hie hebitetion. The mensgement, vith the
sgsent of the usufructuasry, is entrusted to the owner or 1o e third
party selected by mutusl asgreement between the owner end the usufruct-
uary; in the absence of sgreement the fudicisl suthorities shell meke

the appointment.

* The property in form of currency 18 placed out at interest. DBearer
gsecurities are mede psyeble to the order of the owner, sub ject to the
obligation of usufruct, or are depcsited 1ln care of 8 third person selec-
ted by the perties, or with & credit institution the designetion of which,

in cese of disegreement, is made by the judleisl suthorities.

The merchendise 18 so0ld and the proceeds aere likewise placed out at
{ntesest. In these instances, the interest on the prinecipal, the income,

rents, and hire belong to the usufructusry.

In the case of movebles which deteriorete through use, the owner mey
request thet they be sold end the proceeds be trested ss the proceeds of
merchandise. The usufructuery, however, mey demend that the movables
necessary for his own use be set apert for him.
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ARTICLE 1004 - Expenses chargeable to the usufructuary

The expenses and, in generel, the burdens connected with the custody,
menagement end ordinery upkeep of the property ere chergesble to the
usufructuary. Necesssry extraordinary repeirs resulting from the usufruct-
uary's neglect to meke the repairs for keeping the property in good order
are likewlse chargesble to the usufructuary.

ARTICLs 1000 - Extrsordinary repairs
Extreordinery repairs ere chergeable to the owner,.

Extreordinary repeire asre those necessary to insure the solidity
of mein walls end vaults, the replecing of beams, the reconstruction,
in toto or in conslderable pert, of roofs, attics, steirs, banks, equs-
ducts, susteining wells and enclosure wells,

During the usufruct, the usufructusry shell pay the owner the inter-
88t on the sums expended for extroordinary repeirs.

ARTICLs 1006 - Refusal of the owner to meke repeirs

If the owner refuses to make the repsirs chargesble to him, or delays
the carrying out thereof without justifisble reason, the usufructuery mey
meke such repeirs et hls own expense. OSuch expenees shall be reimbursed,
without interest, st the expiration of the usufruct. The usufructusary
may retaln as security for reimbursement the immovable which hes been
repalred.

AHTICLE 1007 - Psrtisl destruction of eccessory

The provisione of the two preceding Articles are elso eppliceble
in the event of pertiel destruction, due to crumbling awey by ege or
accident of & bullding which forme a necessary accessory to the property
subject to usufruct.

AKRTICIE 1008 -~ Taxes snd other burdens chargesble to the usufructuery

A usufructuary, for the duration of his right, is liasble for ell
the ennuel cherges, Juch as taxes, rentals and land texes, end other
burdene chargeasble sgainst the income. '

For the year in course st the beginning and st the end of the usu-
fruot those charges ere divided between the owner and the usufructuary
in proportion to the duretion of their respective rights,
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AHTICLE 1009 - Texes end other burdens chargesble to the owner

The owner is liesble for peyment of the burdens in connection with
the property during the usufruct, unless the lew provides otherwiese, but
the usufructuary shell pey the owner the interest on the sums peld out.

If & usufructuary sdvences the smount for which the property is
1isble, he is entitled to reimbursement of the principal at the end of
the usufruct.

ARTICLE 1010 - Liebilities of inheritence consisting of usufruct

The usufructuery of sn inheritence or of a shere thereof, is lisble
wholly or in proportion to his shere, for the eanpnual cherges and for
the peyment of the interest on debts or legecies with which the inheri-

tence may be burdened,

The usufructuary mey choose to edvence the amount necessary for the
payment of the principel represented by gald debts or legacles; thils
emount shall be returned to him, without eny interest, at the end of the

usufruct.

If the usufructusry is uneble or unwilling to meke such sdvence, the
owner hes the cholee of paying such sum, on which the usufructuary will
owe him intereet during the continuence of the usufruct, or of ceusing
g portion of the property subject to the usufruect to be sold, sufficlient
to cover what 18 due.

If payment of the debts requires sllenation of the property, such
slienation takes plece by mutuel sgreement between the owner and the
usufructusry, except for interventlon of the judiciel authorities in
case of dissgreement., In the case of compulsory selzing of the proper-
ty, the levy must be agelnst both.

ARTICLE 1011 - Retention of sums which heve been advancaed

In the ceses indicsted in the second paragraph of Article 1009 and
the second paregraph of Article 1010, & usufructuary has the right to
retein so much of the property in his poesession me 18 euffielent to
gover the smount to which he is entitled,

ARTICLE 1012 - Encroachments during the usufruct snd actlons relative
to servitudes.,

If, during the continusnce of the usufruct, & third perty makes
any encroachment upon the property or interferes in eny wey with the
rights of the owner, the usufructuery is bound to notify the owner, end
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if he fails to do so, he is lisble for eny dameges to the owner which
mey result therefrom.

A usufructuary mey ceause the recognition of the exlstence of =
gervitude in favor of the property or of the non-gxistence of & ssrvitude
cleimed thereon: in these instances he 1s obliged to summon the owner to
appear 1in the sult,

ARTICLE 1013 - Expenses of litigation

Expenses of litigetion invelving either the property or the usufruct
are borne by the owner snd the usufructuary in proportion to their respec-
tive Intereet therein. -

SECTION IV

OF THE EXPIRATION OR MODIFICATION OF THE USUFRUCT

ARTICLE 1014 - Terminstion of usufruct

In sddition to the contents of Article 979, usufruct terminates:

1. By prescription resulting from non-use for twenty years.
2, By merging of the usufructusry end the ownership in the same

persocmn.
3. By the total loss of the property upon which the usufruct was

esteblished.

ARTICLE 1015 - Wrongful use of the usufructuaery

The usufruct mey slso ceese by the wrongful use which the usufructuary
mekes of the enjoyment of his right in eliensting or dameging the property
or in permitting it to deteriorate. for want of ordinary repairs.

The judieisl euthorities mey, according to clrcumstences, order the
usufructusry to give security, if exempted therefrom, or the property to
be leased or placed under mensgement st the expense of the usufructuary,
or even order the owner to recover possession of the property with the
obligation of peying snnuelly to the usufructuery e fixzed amount for the
continuance of the usufruct.

Creditors of the usufructuery mey intervene in sults for the protec-
tion of their rights; they msy offer to repair the damege done and to
give gusrantess for the future.

ARTICLE 1016 - Partial loss of the property

If & part of the thing subject to usufruct 1s destroyed, the usufruct
continues on what remains,
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ARTICLE 1017 - Loss of the property through negligence or fraud of third
perties

If the deatruction of the thing subject to usufruct is not due 1o
sceldent, the indemnity due from the person who is lieble for the demage
becomes subject to the usufruct.

ABRTICLE 1018 - Destruction of & building on the property subject to
usufruct

If the usufruct includes & building which is in eny way destroyed, the .
usufructuery hes the right of enjoyment of the eres which waea occupied by

such building and of the meterlsals.

The same provision i1s spplicable if the usufruct epplies only toc 8
building. In this cese, however, if the owner intends to re-bulild, he
haes the right to occupy seld sres snd to use the materiels, by peying to
the usufructuary, for the duration of the usufruct, the interests on an
amount corresponding to the vaelue of the aree end of the materisls.

ARTICLE 1019 - Loss of the property insured by the usufructusry

il —

If the usufructuery insured the property or paild premiume on the pro-
perty alrsady insured, the indemnlty which i1s& due from the insurer be-
comes subject to the usufruct.

If an owner intende to reconstruct & building which has been destroyed
with the smount recelved ss indemnity, the usufruotuery cennot oppose 1t.
In this cese the usufruct is transferred to the reconstructed bullding.
However, if the emount used for the reconstructicn is greater themn the
smount reserved in usufruct, the right of the usufructuery in the pew bulld-
ing is limited to the former value thereof.

ARTICLE 1020 -:-Hequisition and expropriation

If the property is requisitioned or exproprieted in the public intereat,
the usufruct is trensferred to the resulting indemnities.

CHAPTER II

OF USE AND HABITATION

ARTICLE 1021 - Use

He who hae the right of use of & thing may utilize 1t, end ir it
produces fruits, he may gather such as ere necessary for his personesl wents

end those of his family.
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Such wants shell be estimated on the besie of the soclal stetus of
the person having the right.

ARTICLE 1022 - Hebitetion

He who has the right of heblitetion in & house may use 1t es a dwell- -
ing, within the limits of his need and thet of hls family.

ARTICLE 1023 - coxtent of family

The family includes elso the childrﬂn born aefter the commencement
of the right of use or hebitetion, even though at the time when the
right origineted the person wes not married. Adcopted chlldren, acknow-
ledged petursl children end foster children are elso included, even 1if
the sdoption, scknowledgment or fosterage occurs after the commencement
of such right. Perties living with the person entitled to such right
for the purpcse of rendering services to him or to his family are also
included in the family.

ARTICLE 1024 - Surrender of rights prohibited

The rights of use and habitetion cennot be surrendered or lessed.

AHRTICLE 1025 - Obligetions connected with use end habitation

He who haes the use of & property snd takes &ll the fruits thereof
end he who has the right of habitetion end occuples the whole house, is
bound to pay the expenses of cultivation, ordinery repeirs and texes in
the same manner as & usufructuary.

If he takes only a part of the fruite or occupies only & pert of
the house, he contributes thereto in proportion to thet whieh he enjoys.

ARTICLE 1026 - When provisions regarding usufruct mey be applied

The provisions reletive to usufruct ere applicable to use end habi-
tation, when compatible.

TITLE SIX

OF PREDIAL SERVITUDES OR SERVITUDES ON LAND

CHAPTER I

GENERAL PROVISIONS

RESTRICTED




ARTICLE 1027 - Definition

Predisl servitudes are burdens lsid on one property for the upe
of & property belonging to enother,

ARTICLE 1028 - Interpretation of use

The use may also consist of a greater convenience or sn advantage
to the dominant property. It may likewise be connected with the indus-

trial use of the propsertiy.

ARTICLE 1029 - Servitudes created for future advantages

The establishment of & servitude for the purpose of assuring
future advanteges to & property is permissible.

Seprvitudes for the benefit of a building to be constructed or of
a property to be acquired, or servitudes placed upon such bullding or
property are likewise permitted; in this case the sateblishment of
the servitude is not effective until the day whenm the bullding is con-

structed or the property acquired.

ARTICLE 1030 - Additional services

The owner of the pervient property is not bound to perform any aci
to eneble the person entitled to the servitude to exercise 1it, unless

the lew or deed provides otherwisa,

ARTICLE 1031 - Establishment of servitudes

The establishment of servitudes may be voluntary or obligetory.
Servitudes mey slso be established through usucaption or by act of the

head of the famlly.

CHAPTER LI

OF OBLIGATORY SERVITUDES

ARTICLE 1032 - Menper in which established

When the owner of & property has the right, by operation of law,
to secure from the owner of snother property the establishment of a
servitude, this servitude, in the ebsence of & contract, is esteblished
through & court jJjudgment. It mey elso be estebllished through a decree
of the edministrative suthorities, in the cases which ere speclally
determined by the lew. The judgment shell designate the conditions
of the servitude end epecify the amount of the indemnity which is due.

Before payment of the indemmity, the owner of the servient property
may oppose the exerclse of the servitude,
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SECTION I

OF AQUEDUCTS AND COMPULSORY DRAINAGE

ARTICLE 1033 - Obligation not to impede the flow of water

The owner is bound to let weters of sll kinds flow through his

property for the purpose of conducting such waters to perties who
have, even temporerily, the right to use them for their own wants or

for rural or industrisl purposes.

Houses, yerds, end gardens and their plots, ere exempted from this
servitude.

ARTICLE 1034 - Installing of new squeducts

He who has the right of conducting waters through snother person's
property ie bound to construct the necegsary agqueduct for thet purpose,
end mey not ceuse the waters to flow through aqueducts which are alresdy

in existence end which are utilized to carry other water.

The owner of the servient property mey, however, oppose such con-
struction by permitting the waters to flow through the aqueducts slreedy
{n existence, when this cen be done without considereble damege to the

required right of conduit. In this casse, &n indemnity 1s due the owner
of the Bqueduct in an emount determined with reference to the gquantity

of water to be carried, the value of the agueduct, the works repulred
in connection with the additionsl flow, end the greaster expenses for

upkeep.

The owpner of the servient property is not sllowed the elternetive
{pdiceted in the preceding Article with regard to publlc adminietretion.

ARTICLE 1035 - Crossing of squeducts

Whoever wishes to conduct weters through snother person's property
may cross benesth or above the aqueducts already in exlstence, regaerd-
less of whether such equeducts belong to the owner of the property or
to others, provided he performs the work necessary to avold all damage
or slteretion to said equeducts.

ARTICLE 1036 - Intersection of rivers or roads

Sy —

If intersection of publie roads or public weters is required for
the conduit of the waters, the lews and regulstions regerding roeds and

waters must be observed.,
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ARTICLE 1037 - Conditions necessery for the establishment of servitudes

Whoever wishes to conduct waters over another person's property
must prove his ebility to disposs of such waters for the perlocd covered
by his request; he must aslso prove that the water 1is sufficient for the
reculred purpose; and that such required conduit of the wasters 1s the
most convenient snd the lesst pre judicisl to the servient property con-
sidering the conditions of the edjolning properties, the s&lope, and
other conditions connected with the conduit end discharge of the waters.

ARTICLE 1038 - Indemnities

Whoever wishes to conduct wsters over asnother person's property,
before underteking the construction of an squeduct, muet pay the estimated
value of the lend to be occupled, without deducting texes snd other cherges
connected with the property, in sddition to indemnlity for demsges, includ-
ing such demages ss mey be caused by dividing the property in two or more
sactione or other dameges caused by intersecting the property.

However, in the case of land used only es & dump for extracted mater-
fals or for discherge, peyment of only one-helf of the value of the land
ia due, without deducting taxes snd other burdens sttached to the proper-
ty. The owner of the servient property mey meke plentings 1o these same
lands, se well es remove end cBrry awey the materiels whiech have piled
up, provided this is done without ceusing demage to the equeduct, its
discherge and its repsair.

ARTICLE 1039 - Indemnity for temporary pessege of water

IT the conducting of waters is reguested for & perilod not in excess
of nine yeers, the payment of the values and indemnities indiceted in
the preceding Artlcle is limited to omse-half thersof, but with the obli-
gation to put the property in its originel condition at the expiration

of the period.

The temporary passage may be mede permenent orior to the expirstion
of this period through payment of the remnining one-hslf, togethor with
the legal interest computed from the dey on which the passeage commenced;
after the expiration of the period the amounts pald in connectlion with
the temporary concession are no longer teken into considersastion.

ARTICLE 1040 - Use of aqueduct

Whoever owns en esqueduct on another perscn's property mey not intro-
duce therein & greater quentity of water if the squeduct lacks capacity
therefor or if demsge mey result to the servient property. If the chan-
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neling of & greater quantity of water requires new construction, such
construction cesnnot be performed before the neture and quaslity thereof

ls determined, or before peyment i3 mede of the sum due for the land

to be occupied and for demages, in the manner esteblished in Article 1038,

The seme provisions sre elso eppliceble when the substitution of an

underground passege by 8 chennel bridge, or vice verss, is required in
connection with the pessage of water through an squeduct.

ARTICLE 104]1 - Bed of the squeduct

The owner of the servient property mey, at all times, csuse the
bed of the aqueduct to be permenently determined by meens of bench merkes
or plates to be pleced at certaln fixed points. However, if the owner
falle to evaill himself of this right st the time of concession of the
.aqueduct, he 18 bound to pey one-helf of the necesssry expenses,

ARTICLL 1042 - Obligstions in connection with the use of water courses
ed jecent to other persons' properties

If & water course prevents eccess to the owners of adjescent pro=-
perties, or the pursuence of irrigetion or water drainege works, those
who utilize such water course, are obliged, in proportion to the benefit
they derive therefrom, to construct end meintein bridges or other sccessss
thereto adequate for &n essy asnd safe crossing, as well as underground
pipes, cenel brideges or other similsesr works for the maintenence of irri-
gatlon or dreinage, except for the rights origineting from the deed or
by usucaptiocn,

ARTICLE 104T - Compulsory dreinage

The provisions of the preceding Article relstive to the pESBage
' of water are also sppliceble If cuch pessege 1s requested for the pur-
pose of draining superfluous weters which s neighbor may refuse to
admit to his property.

ouch discherge may elso be recuested for impure waters, provided
the pecessary precuutions to avoid sny prejudice or nulssnce are teken.

A0 TICLE 1044 - Lend reclumstion

without vioclating the provisionse relotive to land reclemetion end
forestry restrictions, an owner who intends to dry up or reclsim hie
lunde by means of dreinege, filling in, or by other means, hes, by pay-
ing in advence the pertinent indemnities and with the lenst possible
demege , the right to conduct the drainage weters through pipee or ditches
over the property which separstes his lands from s wster coursee or other
cutlets,
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If the dehydration sppears to be adverse to the interests of those
who utilize the weters coming from the swampy property, end if such
ndverse interest cennot be reconciled by mesns of work involving an
expenditure proportionete to the purpose, the judiciel authority shall
raexe provisiong to assure the prevailing interests, teking into consid-
erastion the genersl demends of production. If dehydration tekes place,
an adeguate indemnity mey be grented to those who opposed 1t.

ARTICLE 1045 - Use of pipes end ditches belonging to others

Ownere whose properties sre intersected by pipes end ditches be-
longing tc others, or who could in other weys aveil themselves of the
work performed es 8 result of the provisions of the praeceding Article,
have the right to use such facilities to improve their own properties,
provided no damsge results to the propertles whleh have elready been
{mproved; said owners shell beasr the edditionsl expenses of changes
made for the purpose of permitting such facilities to be useful to the
{intersected properties; snd they shell, moreover, bear B proportionate
share of the expenses slreedy sustained end of the expenses regulred
for the upkeep of such facilities, which become common property.

ARTICLL 1046 - Provisions spplicsble to performance of work

The provisions of the second persgraph of Article 1033 and Arti-
cles 1035 and 1036 sre eppliceble to the performance of the work men-

tioned in the preceding Articles.

SECTION II

OF THE RIGHT OF ATTACHING OR FASTENING SLUICKES

HRTICLE 1047 - The sarvitude

Whoever hes the right to receive waters from rivers, torrents,
streams, cenals, lakes or reservoirs mey, 1f necessary, attach or fasten
g sluice to the benks, but is obliged to pey sn indemnity and to con-
struct end meintein such vorks ee are necessery to avoid any damege

resulting therefrom.

ARTICLE 1048 -~ Duties of ussrs

In receiving and using weters according to the preceding Article,
eny damege which may result from stagnetion, overflow or diversion of
the water, shall be avoided with respect to the lower riperian and the
upper ripariesn users,
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SECTION I1I

OF THE COMPULSORY SUPPLY OF WATER TO A BUILDING
OR A PROFERTY

— — — i —

ARTICLE 1049 - Providing weter for a8 bullding

If a house or its out-buildinge lasck the weter necessary for the
supply for men, or enimels, or other domestic purposes, and seld water
cannot be procured without excessive expenditure, the owner of an
ad joining property must allow the superfluous water oo his property
to be used, in en indispensaeble cuentity, for such necessities.

Bafore the commencement of the work, peyment of the value of the
water, in the guantity demanded, shall be made, such peyment to con-
gist of one ennusl cherge. All expenses connected with the tapping
end drawing off of the water must also be borne. Morecover, the pro-
visions of the first peresgreph of Article 1038 are sppliceble.

In the ebsence of &n sgreement, & judgment shall establish the
manner of drawing off of the water and the indemnity which 1s due.

When changes from the originsl conditions teke place, the drewling
off may be stopped upon demsnd of elther party.

ARTICLE 1050 - Supply of weter to a property

The provieions set forth in the preceding Article are glso epplicable
1f the owner of B property lecks water to irrigate it end the weters of
en adjoining property are sufficient pertially to provide such irrigation,
after satisfying ell domestic, sgricultural or industriel needs of the
property where the weters sre,

The provisions of this Article and of Article 1049 are not applica-

ble if the waters are being disposed of as & result of & concession
granted by the edministrative suthorities.

SECTION IV

OF RIGHT OF WAY

ARTICLE 1051 - Right of way

An owner whose property is surrounded by properties belonging to
others, and who has no way to & public road and cesnnot procure such
way without excessive expenditure or inconvenience, haes the right of
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passage over a neighboring property for the purpose of cultivation
end the more convenlent use of his own property.

ouch pessege shell be established over that part of the property
where eccegs to 8 public way 1s the shortest end of least injury to
the servient property. Paessasge may also be estsbllished by means of &n
underground peasage-wey, when this 12 preferable in consideration of
the advantages to the dominant snd to the servient properties.

The seme provisions are pppliceble if m person who has & right of
way over another person's property requires en enlargement thereof for
the ebove-mentioned purpose, or to make the passege mveilable to vehi-
clea which mey slso include sutomotive vehicles,

Houses, yards, gerdens and their plots ere exempted from this
sarvitude.

ARlICLs 1052 ~ Right of way in favor of & property which is not inclosed

{he provisions of the preceding Article ars slso applicable if
the owner of & property huas eccess to & public road but such access is
unguitable or insufficient for the needs of the property end canmot be
enlarged.

Such right of wey mey be granted by the judieiasl asuthorities if
the reruest ls found to be in conformity with the demends of industry
or egriculture,

AUICLY 1084 - Indemnities

In the instances set forth in the two preceding Articles an indem-
nity is due In proportion to the damuge occasioned by the pessage.

1f, in order to open the passage, 1t 1is necessary to encumber the
servient property with permenent instsllsetions, or to sbendon cultiva-
tion of & portion of such property, the owner who requests the right of
wey, before underteking the work for such installation or commencing
the use of the right of wey, shall pesy for the velue of seid portion
of" the servient property in the smount established by the first pars-
graph of Article 1038,

olTICLy 1084 - snclosing due to slienation or pertition

IY & property has become surrounded by resson of sn alienation
for a conslderstion, the owner hes the right to receive from the other
contracting perty & right of wey without paying any indemnity.

The same rule epplies in the case of partition.

ReSTHICTED
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If the right of passage ceases to be necessery, it mey be extinguished
et any time upon demend of the owner of either the dominant or the ser-
vient property. The owner of the latter shell return any compensetion
he received, but the judiciel muthorities may provide for s reduction
of the smount, in considerstion of the dursetlon of the servitude and of

the damages which heve been suffered. If the indemnity wes sgreed upon
to be paid in annuel ipstallmente, such contribution censes with the fol-

lowing year.

SECTION V

OF THE RIGHT OF WAY FOR TRANSMISSION OF WLECTRIC CURRENT
AND FOR CABLE CARS AND FUNICULAR RAILWAYS

—— ]

ARTICLE 1056 - Psssage for electric current instellstion

Owners .are obliged to give right of wey over their properties to
electric current installations, in accordance with the pertinent laws,

ARTICLE 1057 - Right of wey of cseble cars

Owners are alsc obliged to give right of waey over their properties
for the cebles of eeriel funiculser reilweys serving rural or industriel
purposes and to allow on thelr properties the work, instellstions and

occupation necessary for that purpose.

CHAPTHR III

OF VOLUNTARY SERVITUDES

ARTICLE 1058 - Mode of esteblishment

Predisl servitudes may be established by egreement or by will.

ARTICLE 1059 - Servitude grented by ome of the co-ownera,

Sarvitudes granted by one of the owners of an undivided property
are not established until the other owners grent it also, either jointly

or separately.

However, & grant made by one of the co-owners independently from
the othér owners, binds the grantor, his heirs, or other persons whose
rights derive from the heirs, not to place impediments in the way of
the sxercise of such grant.
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ARTICLE 1060 - Property subject to usufruct

An owner may impose on his property such pervitudes ss do not
impair the rights of the usufructuary, without the consent of the
latter.

CHAPTER IV

OF SERVITUDES ACQUIRED THROUGH USUCAPTION OR THROUGH
i TION OF THE HEAD OF THE FAMILY

ARTICLE 1061 - Non-apparent servitudes

Non-&apperent servitudes cannot be acquired through usucaption or
by dostinetion of the head of the family.

Non-spparent servitudes are those which do not require visible and
permenent works to be constructed,

ME&E;PFFt.i.MEEtE head of the family

Servitudes by deatination of the head of the family are established
when 1t sppears, by eny kind of evidence, that two properties which ars
actuslly divided, foruwerly belonged to the same owner, who ocsoused oT
allowed the conditions to exist which resulted in a servitude. If the
two properties cease to belong to the same owner with no proviaion made
regarding the servitudes, they continue to exist actively and passively
in favor of, or upon, the property which has been separated.

CHAPTER V

' OF THE EXERCISE OF SERVITUDES

ARTICLE 1063 - Pertinent regulations

The duration end exercise of servitudes is reguleted by the provi-
slons in the title deed and, in the sbsence thereof, by the following
provisions.

ARTICLE 1064 - Limits upon the right of ssrvitude

The right of servitude includes everything necessery for its en joy-
ment .

If en owner wishes to enclose hie property, he must allow a free and
convenient pessage through his property for the use of whoever has &
right of servitude,
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Whoever is entitled to a servitude, can use it only in aoccordance
with his deed or right of possession.

When in doubt es to the limits snd conditions imposed on a servitude,
{t shall be deemed to have been established so es to satlsfy the needs of
the dominent property in the way lsast burdensoms to the servient pro-

Pﬂﬂ}'-

ARTICIE 1066 - Servitudes besed on possession,

Concerning servitudes established by possession, conelderation 1s
given to the exercise thereof in the preceding yeasr and, in the instancs
of servitudes which are exercised at intervels longer themn ones year, to
the last use made of the servitude.

ARTICLE 1067 -.gyﬂhihiﬁiun to incresse or decrease the burden of servitudes

The owner of & dominant property cannot meke eny change which would
increase the burden of the servient property.

The owner of the servient property cannot perform any act tending to
prevent the exercise of the servitude or vo render it more inconvenient,

ARTICLE 1068 - Transfer of servitude to a different place

The owner of a servient property cvanncot trensfer the use of & servi-
tude to a different place from the one where such use hes been originslly

established.

However, if this first designation should have become more burdensoms
f to the servient property, or if it prevents the cerrying ocut of work or
repairs or the meking of improvements, the owner thereof may offer to
the owper of the dominant property enother place equally convenlent for
the use of his righte, end the letter cannot refuse,

The trensfer of the place for the use of the servitude may likewise
be granted upon request of the owper of the dominant property, 1f he
gives evidence that such transfer would be of considerabls advantage to
him and would cause no damage to the servient property.

The judieisl authorities may provide slso that the servitude be
treneferred to enother property belonging to the owner of the servient
property, or of & third perty who ecquiesces to such transfer, provided
the use of the servitude 18 equally convenient to the owner of the

dominant property.
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ARTICLE 1068 - Work carried out on servient property

The owner of the dominent property, in carrying out the work neces-
Bery for the meintenance of the servitudes, shall select such time and
manner for such work se will cause the lesst inconvenience to tha owner
of the servient property.

The work shell be carried out at the expense of the owner of the
deminent property unlese the title deed or the law provides otherwise.

owever, if the worke benefit both properties, the expenses shall be
borne in proportion to the edventesges derived by each owner, respectively.

AHTICLE 1070 - Abandonment of servient property

When the owner of the servient property is obliged to bear the ex-
penses nocessery for the use end maeintenance of the servitude, in accord-
soce with the title deed or with the law, he may @lways exonerate himself
from such obllgstion by renouneing the ownership of the servient property
in favor of the owner of the dominent property.

If the use of the servitude is limited to one portion of the property
renunciation may be limited to thet portion.

ARTICLE 1071 - Partition of dominent or servient property

If the dominant property is partitioned, esch portion retains its

shere of the servitude, without incressing the burden of the servient pPro=-
perty.

If" the servient property is pertitioned, snd the servitude falls on

8 speclfied portion of such property, the other portions are exempt from
the servitude.

CHAPTER V1

OF THE EXTINGUISHMENT OF SERVITUDES

ARTICLE 1072 - Extinguishment by meTEer

servitudes sre extinguished when the ownership of the dominant and
servient property is merged in one person.

ARTICLE 1073 - Extinguishment by prescription

Servitudes are extinguished by préscription through the non-user
thereof for twenty years,
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This period bejgins from the day of discontinuance of the use of the
servitude; however, in the case of negative servitudes or servitudes
which do not require the intervention of man for their use (econtinuous
servitudes), the period begins to run from the day on which the conditions

which prevent the use of the servitude have come into being.

With respect to discontinuous servitudes, the period beglins to run
from the day on which the servitude could have been used but such use was

not made.

The period in which the preceding owners of the right of servitude
failed to avail themselves thereof is also counted for the purposes of
extinguishment of the servitude.

If the dominant estate is owned in common by several persons, &
right of servitude which is exercised by one of said persons bars the
extinguishment of the servituds for all others.

A non-use which is suspended or interrupted by one of the co-owners
benefits the othsr co-owners.

ARTICLE 1074 - lmpossibility of use and cessation of usefulness

The fact that the use of a servitude has become impossible or that
it has ceased to be useful does not extingulsh the servitude until the
lapse of the period indicated in the preceding Article,

ARTICLE 1075 - Limited exercise of servitude

Although a servitude is used in such a way that its usefulness is
less than that contemplated in the title deed, such gservitude is maintain-
ed in its entirety.

Although & servitude is used at a time different from the time desig-
nated by the title deed or by the right of possession, this does not bar

the extinguishment of the servitude by prescription,

ARTICLE 1077 - Servitudes established on emphyteutic property.

Servitudes which the emphyteutic tenant establishes on the emphyteu-
tic property are extinguished when the grant of emphyteusis terminates
by completion of its duration, by prescription, or by devolution.

RESTRICTED
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ARTICLE 1078 ~ Servitudes established in favor of emphyteutic property,
or of dower property or in usufruct

Servitudes established by the emphyteutic tenant in favor of the
amphyteutic property do nol ceaae at the termination of the grant of

emphyteusis.

The same rule prevails for servitudes sstablished by the usufruct-
uary in favor of the property of which he enjoys the usufruct, and for
the servitudes established by a husband in favor of the dower property.

CHAPTER VII

OF ACTIONS FOR THE PRESERVATION OF SERVITUDES

ARTICLE 1075 - Confirmation of servitudes and other protective measurss

A parson who is entitled to a servitude may require its recognition
in a suit against any person contesting the use thereof, and may also re-
quire the cessation of any impediment or molestatlon. Restoration of
previous conditions may also be requested in addition to compensation for

damapes.

CHAPTER VI1l

OF CERTAIN SERVITUDES RELATIVE TO WATERS

SECTTON 1

SERVITUDES CONSISTING OF TAP-
! PING OR DRAWING OFF OF WATER

ARTICLE 1080 - Continuous tapplng

The right of contimuocus tapping of water may be exercised at all
times.
| :

ARTICLE 1081 - Unit of measurement of water

Servitudes which include an agreed and specified constant supply
of water, shall have the pertinent quanti.y of water, determined with

raference to the unit of measuremant thereof.

Such unit of measurement applies to running water.
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This unit is represented by the flowing of a body of water in the
constant quantity of one hundred liters per second and is measured in
tenths, hundredths and thousandths.

AHRTICLE 1082 - Shape of the opening and of intake apparatus

When the shape of the opening and of the intake apparatus for the
drawing off of a specified and constant amount of running water has been
determined, the parties may no longer request any modification thereof
for excessive or insufficient supply of water, unless such excess or in-
aufficisncy is due to changes made in the distributory channel or in the
water course when such waters ere flowing.

If said shape has not been determined but the opening and intake

apparatus have been constructed and owned for five years, the parties,
after that period, may not even make claims based on excessive or insuffi-

cient supply, except in cases when changea have been made in the distri-
butory channel or the water course.

In the absence of a provision in the title deed or of latake appara-
tus the shape shall be determined by the judiclal authoritles.

Wnen the amount of water has not been determined but the drawing
off is made for a definite purposs, the concession is deemsd to have been
made for the quantity of water necessary for such purpose and any interest-
ed party may at all times adjust the shape of the intake apparatus in such
a manner &as to ensure the necessary supply and prevent an excessive one.

However, i1f the shape of the opening and of the intake apparatus has
been determined or if, in the absence of a title deed, a specifled shape
of intake apparatus has been used for five years, the parties mauy not assert
) any changes except in the case set forth in the preceding Article.

ARTICLE 1084 - Fertinent regulatlions

Servitudes consisting of the tapping of water ars regulated by local
custems whenever th. title deed does not contain pertinent provisions or
when 1t is impossible to relate such provisions to the right of possession.

In the absence of such use, the provisions of the following three
Articles are applicable,

ARTICLE 1085 ~ Tims when servitudes may be used

The right to tap summertime flow of water is exercised from the
vernal equinox to the autumnal equinox; for the winter flow of water, from

the autumnal equinox to the vernal equlnox.
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Apportionment by day and night refers to natural days and nights.

The right te use waters on holidays is regulated by the list of
legal holidays at the time when the right of use was agreed upon, or
from the start of the right of possession.

ARTICLE 1086 - Distribution by rotation

f When water is distributed by rotation, the time required by the
water to reach the intake opening of the user is charged to such user;
the residue of the water belongs to the person whose term of rotation is

expiring.

ARTICLE 1087 - Excess or escaped water

Kxcess or escaped waters contained in the bed of a distributory
channel, in channels subject to distribution by rotation, can only be kept
or drawn off{ by the user during his term of rotation.

ARTICLE 1088 - Changes in Lerms of rotation

Users of the same distributory channel may change or exchange theilr
term of rotation, provided such changes do not cause damage to others.

ARTICLE 1089 - Water used for power

Whoever has the right to use water for power may not stop or retard
the flow of such water by causing 1t to overflow or by impounding it, un-
lass the title deed expressly provides for 1t.

ARTICLE 1090 ~ Upkeep of channel

The owner of the servient property, in servitudes consisting of the
tapping or conduit of waters, may request of the owner of the dominant
property that the channel be kept properly unobstructed and that tha banks
the in good state of repalr at the expense of said ownser of the dominant
property, provided the title deed does not provide otherwise,

ARTICLE 1091 - Obligations of grantor extends to the place where water
i3 delivered

Unless the title deed providea otherwise, the grantor of water com-
ing from a spring or a channel is bound, with respect to the users, to
perform all ordinary and extracrdinary work necessary for the drawing off
and carrying of the waters to the point where he makes delivery of it, to
keep the constructions in good condition, to keep up the bed and the banks
of the spring or channel, to perform the usual cleansing operations, and to
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use dus diligence in order that the drawing off and the regular carrying
of the water may be effected at the appropriate times.

ARTICLE 1092 - Deficisncy of water

Any insufficiency of water must be suffered by those who are entitled
to take and use such water at the time when the deficiency occurs.

When there are several users, the deficlency of the water shall be
guffered first by those whose title or possession is the most recent, and
when conditions are equal, by the user who was the last to exercise his

right.

However, the judicial authoritles, thru decree in chambers, having
heard the competent technical experts, may alter or curtail the terms of
rotation of users and make other necessary provisions, teking into account
the disposable quantity of water, customs, and the cultivations for which
the water is intended.

A grantor of water rights l1s hound to decresse proporticnately the
supply agreed upon when the deficiency is due to natural causes or to acts
of third parties. Likewise, indemnities are allotted for changes or cur-
tzilments of terms of rotation which have been ordered by the Judicial

authority.

ARTICLE 1093 - Reduction in the use of servitude

If a servitude contemplates rights to draw off water and, for reasons
independent from the will of the owner, such reduction of water occurs SO
that there is not sufficient for the needs of the servient property, the
owner of the latter may request reduction in the use of the servitude, tak-
ing into account the needs of both properties. In this case &an adequate
indemnity is due the owner of the dominant property.

SECTICN 1L

OF SERVITUDES CONSISTING OF SEEP-
ING WATER AND RESIDUSS OF WATKR

ARTICLE 1094 - Active servitudes consisting of seepiny water
Water which seeps or percolates from another property may constitute

a servitude in favor of the property receiving such water for the purposs
of preventing such water fron being diverted.

RESTR1CTED
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ARTICLE 1095 - Usucaption of active servitude consisting of seeping water

The valid period for usucaption of servitudes consisting of seeplng
water begins to run from the dey on which the owner of the dominent pro-
perty carried out visible and permanent works on the sarvient property for
the purpoese of gathering and conducting such water to the advantage of his
own property. When a hole for the purpose of cetching and conducting the
geeping water has been mede oOn the servient property, the normel clearing
snd maintenance of the banks thereof shall lead to the presumption that
such hole was maede by the owner of the dominant property, provided there
ig no title deed indication or proof to the contrary.

The existence of works constructed and meintsined in the hole by the
owner of the property where the hole exists {5 deemed to be &n indicetion

contrary to seid presumptlon.

AHTICLE 1096 - Rights of the owners of the servient property

Sarvitudes consieting of seeping waelers do not take sway from the
awner of the servient property the right to use the water freely to the
sdvantege of his property, to change the cultivation, or to asbendon the

{rrigetion, wholly or in part.

ARTICLE 1097 - Right to water residues

When wuter is grented, reserved or owned for & specified use, with
the obligetion to return to the grentor or others thie residus, the use of
tne water mey not be eltered to the detrlment ol the property to which
restitution 1s due,

ARTICLE 1098 - Prohibition to divert seeping or reclidue waters

The owner of property bound to permit the Tlow of sesping or residue
water may not divert eny pert thereof on the grounds of having added 8
greeter smount of gpring water or a different gubstance, but shall allow
such seeplng or residue water to flow 1n {te entirety in favor of the
dominent property.

ARTICLE 1099 - Substitution of spring water

The owner of property subject to a servitude of seeplng or residue
water mey slways be dlecharged from this duty Dy granting and ensuring
to the dominsnt property spring water in the quantity determined by the
judicial euthorities, teking into account ell the circumstances of the
case,
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TITLE SEVEN
OF JOINT OWNERSHIP
CHAPTER 1

OF JOINT OWNERSHIP IN GENERAL

ARTICLE 1100 - Pertinent regulations

When ownership or other rights in rem belong in common to several
persons the following provisions are applied, unless the title deed or
the law provides otherwlse.

ARTICLE 1101 - Shares of particlpants

The shares of the participants in joint ownership are presumed to
be equal.

The participants share in the advanisages and burdens of the commoi
ownership in proportion to their regpectlive shares.

ARTICLE 1102 - Use of property constituting common ownersnip

Each participant may use the jointly owned property provided he does
not alter its purpose and does not prevent the other perticipants from
sharing in such use in accordance with their rights. For such use, &
participant may contribute, st his own expense, to bring about changes
which are necessary for the better enjoyment of the property.

A participant may not enlarge his rights in the Jointly owned property

to the detriment of the other participants, unless he performs acts nec-
essary to change the title under which he is in possesasion.

ARTICLE 1103 - Disposition of shares

Each participant may dispose of his right in the property subject to
joint ownership, and surrender to others the enjoyment of such property
within the limits of his share.

The provisions of Chapter VI of Title Three of Book S5ix are observed
for liens established by one of the participants in the common property.

ARTICLE 1104 — Obligations of participants

Each participant shall contrlbute to the expenses necessary for the
upkeep and enjoyment of the jointly owned property and to the sxpenses

RESTRICTED
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which have been agreed upcn by a majority of participants, except for
his election to exonerate himself fram such contributions by renouncing

his right.

Remunciation does not benefit participants who have approved,
even tacitly, the expenditure.

A grantee of a participant is bound Jointly and severally with the
grantor for the payments of the contributions due and not paid by said

grantor,
ARTICLE 1105 - Administration

All the participants have the right to share in the administration of
the jeintly owned property.

The decislons of a majority of participants regarding acts of ordi-
nary adminietration is binding on a dissenting minority, such majority of
participants being calculasted on the basis of the value of their shares.

It is necessary for the validity of the decisions of thes majority
that all participantisz be previously informed of the subject of their de—
liberation. In the absence ofethe necessary action for the administration
of the jointly owned property, or of the formation of a majority, or if
the decision which has been reached is not carried out, each participant
may appeal to the judiecial authorities, which shall make adequate provi-
sions in chambers and may also appoint an administrator.

AUIICLE 1106 - Regulations governing joimt ownership and appointmant
of administrator

Regulations for the ordinary administration and for the better en-
Joyment of the Jointly owned property may be formumlated by a majority as
provided in the preceding Article.

The administration of the property may, in the same manner, be de-
legated to one or several of the participants, or even to an outsider,
the powers and the obligations of the administrator being defined.

tach dissenting participant may object before the judicial authori-
ties to the regulations governing the jointly owned nroperty, within
thirty days from the time when such regulations were approved. For absent-
ees, this periocd runs from the day on which they are notified of suéh
approval. The Jjudicial authorities shell settle all controversies in one

Judgment,

When the time limit indicated in the preceding paragraph has elapsed
without objection belng raised to the regulations, these resulavions are
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affective also with respect to the heirs of esach participant and those
whose rights derive from the participants,

ARTICLE 1108 — New work and other acts exceeding ordinary administration

All kinds of new work for the purpose of improving the jointly owned
property or to make the enjoyment thereof more profitable or convenient,
provided such work doea not prejudice the enjoyment of any one of the par-
ticipants and does not involve too great an expenditure, may be agreed
upon by a majority of participanta representing at least two-thirds of
the total value of the jointly owned property.

Other acts excesding ordinary sdministration may be approved in
the same manner provided that such acte be not prejudicial to the interest

of any ons of the participants.

The consent of all participants is necesssary for acts involving
alienation or establishment of rights in rem upon the Jjointly owned prop-
erty, or for leases for a term greater than 9 years.

ILiens, however, may be approved by & majority as indicated in the
first paragraph, when the object of such liens is to assure restitution
of amounts borrowed for the purpcse of reconstruction or improvement of

the jointly owned property.

ARTICLE 1109 - Objections to deliberations

Any dissenting participants may object before the judicial authori-
ties to the decisions of the majority, in the following cases.

1. In the case set forth in the 2nd paragraph of Article 1105, if
the decision 1s seriocusly prejudiclial to the Jjointly owned property.

2. For fallure to observe the provisions of the third paragraph of
Article 1105.

3. If the decisions relative to new works or other acts axceeding
ordinary administration are in contradiction to the provislons of the first

and second paragraphs of Article 1108,

Objections shall be submitted within thirty days from the time of
the decision, under penalty of prescription. For absentees, such tims
limit runs from the day on which they were notified of the decision. PFPend-
ing judgment, the Judicial authority may order that thes provislons which
have been decided upon, be suspended.
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ARTICLE ]110 - Reimbursewsnt of expenses

A participant who has sustained expenses necessary for the upkesep
of the jointly owned property i1s entitled to reimbursement 1f such expen-

ditures were caused by negligence of other participants or of the ad-
ministrator.

ARTICLE 1111 - Dissolution of Jjoinmt ownership

Each of the participants may at all times request the dissolution
of the joint ownership; the judiclal authorities may order a ressonable
delay, but never over five years, if the immediate dissolution may be
prejudiciel to the interests of others.

An agreement to maintain the jJoint ownership for a perilod, not
axceeding ten years, is valid, and is also effective with respect to
those whose rights derive from the participants. If a longer period has
been stipulated, such perioed is reduced to ten years.

The judicial authority may, in grave circumstances, order the dis-
tribution of the jeint ownership prior to the tims agreed upon.

ARTICLE 1112 - Property which is not subject to partitilon

Dissolution of the joint ownership cannot be requested ln the care
of property which, if partitioned, would cease to serve the purpose for

which intended.

ARTICLE 1113 - Presence during partitlion and objections

Creditors and those whose rights derive from a participant may inter-

vens in the partition at their own expense, but may not object te partl-
tion already made unless they have given notice of their objection prior
to such partition, and they retain, in all cases, their power to bring
action for revocation or subrogation.

In the case of partition of immovable property, such objection must

be entered in the public records prior to the entry of the documsnt of
partition, and in the case of partition ordered by the judicial authori-

ties, prior to entry in the records of the application relative thereto.

A notice must be searved on the registered creditores and those who

have acquired rights on the movable property as a result of instrumsnts
which must bs entered in the public record or which were entered in such
recard prior to the entry of the documani of partition or of the entry

of the document of partitlon or of the entry of the application for a
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judicisl pertition, for the purpoee of meking partition effective in
reapect thereto.

The fect that 2 creditor has received in edvance in kind for claims
arising from joint ownership cannot be used a&s defense ageinst the persons
specified in the preceding paragreph. The right to advance peayments erieing
from & legael title anterior to joint ownership, or from collation, are ex=-
cepted.

ARTICLE 1114 - Partition in lkind

—— e e———El Em——

Partition is made in kind, if the property cennot be convenlently divi-
ded in parts corresponding to the shares of the participants.

ARTICLE 1115 - Obligetions in solldc of participents

Aniy purticlpant mey request thut obligetions attached to the Jjointly
owned property which were contracted inm solido end which have fellen due or
which will fell due within the current yesr in which partition is demended,
be gsetisfled.

The emount necessery for the satisfectlom of such obligetions 1s deduc-
ted from the ssle price of the jointly owned property and, 1if the partition
{e to be mede in kind, an adequate fraction of the property is sold, unless
the perticipants have mede other sgreements.

Participants who have satisfied e claim in solido and have noi been re-
{mbursed therefor, ere entitled to & lerger portion in the pertition propor-
tionste to their rights with respect to the other pasrticlpents.

ARTICLE 1116 - Provisions epplicable to partitions of inheritance

The provisions applicable to pertition of inheritence are spplicable
' to partitions of jolntly owned property, provided they are not in contradic-
tion with the sbove mentioned provislons.

OF TENANCY IN COMMON OF APARTMENT BUILDINGS

AKTICLE 1117 -~ Parts of premises which are held in common

The following parts of an apartment bullding are owned jointly by
the owners of the verious stories, or portlons thereof, of ssid bullding,
unless the title deed provides otherwise:

1. The soil upon which the building is erected, the foundations, the
mester wells, roofs snd solariums, the stairweys, the entrance gate, the
vestibules, the alleys, the porches, the yards, end in general, all parts
of the building which esre necessery for the common use thereotr.
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2. The janitor's premises and the living quarter for the Janitor,
the laundry, the quarters for central heating, drying yards, and for
other similar services in common.

3. Works, installations and constructions of any kind for the
common use and enjoyment, such as slevators » Wolls, cisterns, aqueducts .
drainsge, discharge channels » wolls and gas works, and electric and heat-
ing installations and similar installations up to the polnt where they
branch off into the premises which are owned exclusively by the co-owners.

AHTICLE 1118 - Rights of participants in parts owned in common

The rights of each co-ownar in the parts indicated in the preceding
Article are in proportion to the valus of the story or portions thersof
belonging to each proprietor, unless the title deed provides othasrwise.

A co-owner may not exonerate himself from sharing in the expenses
for the upkeep of said parts by rencuncing his rights in sams.

ARTICLE 1119 - No partitions psrmitted

The parts of en apartment building ownsd in common are not subject
to partition unless such partition may be made without causing greatsr in-

convanience to each co-owner.

ARTICLE 1120 - New works

{he co-owner may, with the approval of a majority as indicated in
the Yifth paragraph of Articls 1136, order all kinds of new works intended
for the improvement or for the greater convenience or usefulness of parte
ovned in common., New works which may endanger the stability or anfety of
the building, as well as those which may alter its architectural plan or
which may cause soms parts owned in comron to be inaocessible for the use
and enjoyment even of ons Co-ownex, are prohibited.

ARTICLE 1121 - Burdensoms and lwxurious new works

If the new works involve a very heavy expenditure or if they Appear
to be luxurious with respect to the special conditions and to the importance
of the building, and if they consist of works, installations or construc-
tions which are susceptible of separate use, co-owners who do not intend
to avail themselves of such works are exonerated from contributing to any

axpense therefor.

If the separate use is not possible, the new works are not permitted
unless a majority of the co-owners who have decided upon or approved such
works intend to bear the total expenditures inwlved,
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In the case set forth in the first paragraph, the co-owners, their
heirs, and those whose rights derive from the co-owners, may at any time
be admitted to share the advantages of the new works by contributing to
the expenses of their installation and upkeep.

ARTICLE 1122 - Works performed en parts of the building which are
owned in common

The co-ovners may not carry out, on thelr own stories or portions
thereof, works which may cause dhmage to the parts of the building owned

in common,

ARTICLE 1123 - Sharing of 8xXpenses

Expenses necessary for the upkeep and enjoyment of the parts of the
building held in cowmon, for the rendering of services for the common bene-
fit, and for new works decided upon by the majority, are borne by the
co-owners in a ratio proportionate to the value of the share of the pro-
perty of each co-owner, unless agreements provide otherwise,

In the case of works intended to benefit the co-owners in different
degrees, the expenses are divided in proportion to the use made by each
of the co-owners, respectively.

If a building has several stairways, yards, solariums, works or in-
stallations intended to serve & part of the entire building, the expenses
involved in their upkeep are chargeable to the group of co-owners who
derive benefits therefrom,

ARTICLE 1124 - Upkeep and reconstruction of stairways

The stairways shall be maintained and reconstructed by the owners
of the various stories served by such stairways. The expenses involved
are divided between such owners in the ratio of one-half computed accord-
ing to the value of the individual stories or portions thereof, and the
other half in the ratio proportionate to the height of each story fron
the soil.

For the purposes of computing the one-half of the expenditures
based on the value of the individual stories, the cellars, storage rooms,
attice or dome rooms and the solarium, if not owned in common, are con-
sidered as storiles.

ARTICLE 1125 - Upkeep and reconstruction of attics, vaults and cellings

rxpenses for the upkeep and reconstruction of atties, vaults and
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ceilings ere divided in equel parts between the owners of the edjoining
stories, churging the owner of the higher story for the flooring and the
owner of the lower for the plesterlng, peinting end decorating of the

celling.

ARTICLE 1126 - Solarium for exclusive use

Wheén & solerium or & portion thereof is not shared by =11 the co-owners,
those who have the exclusive use thereof ere bound to contribute cne-third
of the expenses involved in the repair or reconstruction of the flooring
of such solerium: the other two-thirds sre chergeeble to ell the co-owners
of the building, or of that pert of the bullding which 18 served by the
solsrium, in 8 ratio proportionate to the velue of the story, or part
thereol, of each co-owner.

ARTICLS 1127 - Construction superimpesed on highest story of & building

The owner of the highest story of & bullding mey erect new stories
or constructions, unless the title deed provides otherwise.

The exclusive owner of 8 solerium has the same power.

This superstructure is not permitted if the condition of the building
does not ellow 1it.

The co-owners mey, llkewise, object to the construction if it 1s pre-
judiciel to the erchitectural line of the building, or if it seriously cur-
buils the edmission of eir or light in the lower stories.

whoever erects the superstructure on & building shell pay the other
co-owners en indemnity equal to the ectual velue of the eree to be cecupled
by the new construction, divided eccording to the nunter of stories, includ-
ing the story to be bullt, snd deducting the emount of the share due by the
perzon undertsking the construction. He is also obliged to reconstruct the
goluriwn which the co-ovners or group of co-owners had the right to use.

ARTICLS 1128 - Totel or partiasl loss of the bullding

It the buildirng is destroyed completely, or to en extent representing
threa-nuarters of its value, each of the co-ownere may request the sule
et suction of the soil and of the materisls, unless there are egreements to
the contrary.

If the bullding ls destroyed to & lesser extent, the co-owners in & meeting
shell meke (scisions regarding the reconstruction of the portions of the build-
ing owned in common end each co-owner is obliged to shaore in that plan in propor-
tion to his rights in such portion.
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The indemnities received ss insurance on portions owned in common
shell be used for such reconstruction.

A co-owner who does not intend to participate in the reccnstruction
of the building ie obliged to turn over his rights to the other co-owners,
including his rights in the portion held by him exclusively, for en
amount corresponding to the evalustion mede of such portion, unless he
prefers to surrender his rights to only some emong the co-owners.

ARTICLE 1129 - Appointment end revocation of edministrstor

When there are more than four co-owners, the meeting of co-owners
shall appoint an edministretor. 1If the meeting mekes no provision to
that effect, en edministretor is eppointed by the Jjudicial euthority
upen request of one Or more co-oOwWners.

The edministrator remeins in office for one yeer and his sppointment
may be revocked ot eny time, by & meeting of co-owners.

It may be revoked eslso by the Jjudiciel authorities upon sclicitetion
of any of the co-owners, not only in the instence sst forth in the last
paragraph of Article 1131 but slso if the edministrator fails to give an
eccount of his mansegement for two yesrs, or if there is well-founded
suspiecion of serious irregulerities.

The eppointment and the terminetion of the sppointment of the admin-
istrator, for eny csuse, shell be entered in.s specisl register,

ARTICLE 1120 - Duties of sdministretor

The sdministrator shall:

1. Cerry out the decicsions of the meeting of co-ovners snd ablde
by the rules regulating the property owned in common.

Regulute the use of the property owned in common, and the com-
mon enjoyment of sald property smong the co-ownors, in such
menna3r as to ussure the best enfoyment thereof for sll co-ownere,

Claeim the contributions and provide for the expenses necessary
for the ordinary upkeep of the portion of the building owned
in common and for the use of the Jjointly owned facilitieas.

Parform all ects which are necesssry for the conservetion of
the rights connected with the portions of the building owned in
common.

At the end of eech yeasr the sdminlstruator shell rendey sn sccount of
his management,
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AATICLE 1131 - Hepresentetion

he administrotor represents the participente within the limits
of the duties set forth inm the preceding Article or within the limita
of grester powers grented to him by the regulctions formuleted by the
co-owners or by the meeting, end mey proceed fudicislly either sgeinst
the co-ovners or apuinst third purties.

Ihe wiministrator mey be mede defendent in any sult concerning the
portion of the bulldlng ovned in common; notice of eny decree of the
ednintstrutive authoritiea with respect thereto is served on him.

when the summons or the decree involve questions beyond the limits
of his duties, the edministretor is bound to give notice thereof, without
teley, to the meeting of co-owners,

I the edministrsetor does not fulfil this obligation his appointment
mey be revoked end he may be lieble for compensation for demeges,

snllCle 1132 - Disagreement of co-oviners with respect to litigstion

If the meeting of co-owners decides to commence s litigetion or to
ralse u defense to a demund mesde upon it, a dissenting co-ovner mey, by
document, notice of which is served on the sdministrator, disassociate
himself from responsibility with respect to the consequences of possible
loss of the litigation. MNotice of such document shell be given within
thirty days from the dey on which such co-owner has notice of the decision.

The dissenting co~owner has the right to recover any emount thus paid
tc the pruvitiling party,

It tle outeome of wvle litipction is fevorable to the co-owners, the

entlng co-dvner who hes derdved benefit therefrom is ohliged to con-

tribhte to Lhe exponses of the luwsult wnd those which cennot be exected
I'tom the loeing slde.

TICLe 1188 -~ Leefsion: af the sdmionlstrotor

. L3
“socloloes made Ly the adminlstrator within the limits of His powers
BEin :1[-1{1 on the co=o0% ners,

An nppeul wpeinst such doclsions muy be made to the meeting of co-
avnorys, without prejudiece to en topesl to the judieisl suthorities, in
Lhe insteneas snd within the time limite set farth In Article 1127,

aftidole 1184 - wxpensus sustuined by e cosowner

# CO=OwLer who, without the entherization of the edministrator or
the reeting of co-owners, hag susteined expeuges In connection with the
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property owned in ecomron hes no right to reimbursement unless such ex-
penses are of Bn urgent nsture,

ARTICLe 1135 - Duties of meeting of co-owners

In edditlion to the provisions set forth in the preceding Article,
the meeting of co-owners sholl provide the following:

1. Confirmetion of the sppointment of the edministretor end
his compensstion, if any.

2. Approvel of the estimete of necessary expenses for the yegsr,
end pertition thereof among the co-owners.

approval of the final eccounting of the edministrator end In-
vestment of essets left over from his edministratlion.

4. works other than those made for necessary maintenence, setting
up @ speciel fund, if necessary.

The administrstor may not order works outside of ordinary meintenance
unless they are urgent, but in this event he shall report thereon at the
next meeting of the co-owners.

AHTICLY 1126 - Formation of the meeting of co-owners end velidity of
declsions

The meeting of co-owners is regulsrly constituted when there ere
present 8 number of co-owners representing two-thirds of the value of
the entirs building and & number of co-owners representing two-thirds
of the perticlpunte in the joint ownership.

The resolutions asdopted by & number of partieipants who represent
a majorlty end &t lewst one-helf of the value of the bullding ere velid.

If the meeting is prevented from meking deecisions through the eb-
sence of & quorum of pertieipents, & second sessicn of the meeting, on
the day following the dsy of the first meeting end never more then ten
deys from seme, shall then muke its decisions; such decisions sre valld
if mude by & number of votes representing one-third of the participents
in the joint ovnership end at least one-third of the value of the build-
ing.

Decisions regerding the sprointment and revecation of the appointment
of the administretor, decisions concerning the defen#e or prosecution of
litigaticns reloative to gquestions beyond the powers of the sdministretor,
and decisions regerding the reconstruction of the bullding or extraordinary
repeirs of considerable importence, shull nlweys be mede by the majority
48 gstublished in the second peragraph.
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property owned in comion hes no right to reimbursement unless such eXx-
penses ere of &n urgent neture.

AKTICLe 1135 - Duties of meeting of co-ovners

In eddition to the provisions set forth in the preceding Article,
the meeting of co-owners shell provide the following:

1. Confirmation of the eppointment of the sdmiristrstor end
hie compensation, 1if ony.

hpprovel of the estimete of necessary expenses for the yeer,
end pertition thereof among tne co-ovners.

Approvel of the finsl sccounting of the edminlstretor snd in-
vestment of essets lef't over from his administretion.

4. works other then those made for necessary meintensnce, setting
up & special fund, if necessary.

The administrator may not order works outside of ordinary meintenence
unlesa they are urgent, but in this event he shell report thereon at the
next meeting of the co-owners.

AHTICLZ 1136 - Formstion of the meeting of co-owners end velidity of
decisions

‘he meeting of co-ownere is regulerly constituted vhen there are
present & number of co-owners representing two-thirds of the value of
the entire building end & number of co-owners representing two-thirds
of the participents in the joint ownership.

The resolutions edopted by & number of participunts who represent
g mejority end 6t lesst one-helf of the value of the bullding sre velid.

If the meeting is prevented from meking decisions through the eb-
sance of & quorum of participants, & second session of the meeting, on
the day following the dey of the first meeting end never more then ten
deys from seme, shall then meke its declsions; such decisions sre vulid
if mede by & number of votes representing one-third of the participants
in the Jjoint ovnership end et least one-third of the velue of the builld-
ing.

Docieions regarding the sprointment end revocation of the eppointment
of the vdministretor, decisions concerning the defenss or prosecution of
1itiputicns relstive to questions beyond the powers of the administrator,
and decislons reperding the reconstruction of the bullding or extraordinsry
repairs of considerabls importunce, shall snlvweys be mode by the me jorlty
89 cutublished i{n the second paragraph.
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Decisions regerdipg new works, es set forth in the first parsgreph
of Article 1120, shall alweys be epproved by ® number of votes represent-
ing the majority of partioipants in the joint ownership end two-thirds
of tue value of the bullding.

The meeting cennot meke decisioms, unlees it appears that ell the
co-owners have been summoned thereto.

An officiel report of the decisions mede by the meeting shall be
entered in & register kept by the administrator.

ARTICLE 1137 - Objecticns to decisions of the meeting

The declsions made by the meeting in accordance with the preceding
Article are binding on sll the co-owners. Any dissenting co-owner may
sppeal to the judiciel suthorities against decisions which ere contrary
to the lew or regulations concerning joint ownership, but such appesl
does not cause suspension of the carrying out of the decision unless
such suspension is ordered by the judiciel suthorities.

A dissenting co-owner's appeal shell, under penelty of being barred,

be submitted within thirty deys from the time of the decision, and in the
cage of sbeent co-ownera, thirty days from the time notice is received.

ARTICLE 1138 - Regulstions of joint ownership

When the number of co-cwners of a buillding 1s more then ten, & set
of regulations shall be made up, containing the manner in which the
property in common shall be used snd the mennper of shering of expenpes
in sccordence with the rights end obligations of each co-owner, the
rules for meinteining the cheracter of the bullding, and the rules
reletive to the administration.

Such co-ownere may take the initietive for the formation of the
reguletions, or the revision of those alreaedy in existence.

The regulations shell be epproved by the meeting by & me jority ses
established in the second peragraph of Article 1136 and shall be entered
in the register indicated in the lest paragraph of Article 1129, The
regulations may be ettacked in accordence with Article 1107, -

The rules contained in the set of regulations shell in no way affect
the righte of eech co-owner, a8 such rights may sppeer in documents of
purchese or in egreements, and they may never derogete from the provisions
of the second peregreph of Article 1118 and Articles 1119, 1120, 11E%,
1131, 1132, 1136 and 1137.
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ARTICLE 1129 - Reference to rules of joint ownership

The provisions regarding joint ownership in general are observed
in matters which are not spscificelly set forth in this Chapter.

TITLE EIGHT

OF POSSESSION

ARTICIE 1140 - Poesession

Possession is control over a thing, such control being menlfested
by sets corresponding to the exercise of ownership or of other rights
in rem.

A thing may be possessed directly or through esnother person who
holds it.

ARTICLE 1141 - Detention trensformed into possession

The person who exercises the actusl control over & thing is presumed
to be the possessor thereof, unless it cen be proved thet such possession
hes originated from mere detention of the thing.

If e person commences to hold a thing for enother, he cennot scquire
possession thereof until the title to such thing is trensferred either
through the act of & third party or as the result of claims mede by such
holder egeinst its owner.

Thie rule is elsoc effective with respect to heirs under universal
title.

ARTICLE 1142 - Intermediste poesession presumed

A person presently in possession, heving been in possession at en
eerlier timo, is presumed to have been in possession during the interven-

ing perled.

ARTICLE 1143 - Presumption of previous possession

Previous possession is not presumed by present possession, unless the
possessor hes a title on which possessicn is beeed; in this event the
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posseseion ies presumed to refer beck to the date of the title.

ARTICIE 1144 - Acte which ere suffered to be committed

Aots which have been performed by eufferance by other persons may
not serve as foundation for anquiring possession.

ARTICLE 1145 - Popsession of things which cannot be bought end sold

The posseession of things, the ownership of which cennot be ascquired,
is without effect.

However, in private dealings, an ection for reinstatement in posses-
sion i8 grented with respect to property belonging to the publi¢ domain
and to the preoperty of provinces end other municipelities which are sub-
Jeot to the regulations of public domain. In the event of ean exercise
of powers over property which may be the subject of grant on the part
of the public sdministration, s right of action for the upkeep of such
property is slso granted.

ARTICLE 1146 - Inheritance of possession - Tacking of poseession

Possession 18 continued by the heir an& is effeotive from the open-
ing of the succession.

An heir under & particular title may teck his possesaion to that of
his grantor in order to enjoy the effects thereof.

ARTICLE 1147 - Poeseseion in good faith

By possessor in good feith is meant & person who possesses a thing
without kmowledge of any infringement of another person'se rights therein,

Good faith is of no avall if such ignorance is due to grose negligence.

Good faith is presumed, and it is sufficlent 1f it existed at the
time of acquisition of s thing.

CHAPTER II
OF THE KFFECTS OF POSSESSION
SECTION I

OF THE RIGHTS AND OBLIGATIONS OF A POSSESSOR WITH REFERENCE
TO RESTITUTION

ARTICLE 1148 - Acquisition of fruits

‘A posseasor in good faith may appropriste the neturasl fruits which
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have heen separatad from the ﬂbj.u[ io hie possession, until the day of
s judieisl request for restitution of the property.

He owes the claimsnt the frujes getbeared efter the judiciel petiticn
for restitution of the property has been filed, He i# likewise licble
for the fruits whioh he could Lave gathered by using the diligence ex-
peédted of & pater familine after gthe dete of the judlieiwml petitlon.

ARTICLE 1149 - Reimbursement Of sxpenses lpgurred for the production
apnd gathering OF yhe frults '

A possspsor who is bound to pestore the fruits unlewfully gethered
by him i{s entitled to reimbursemsnt of the eypenses iln sccordance with
the seoond poarsgraph of Artiocle ar).

ARTICLE 1180 - Repeirs, lmprovemsats and inoressnts

A possessor, even ip bad fajeh, §#8 sntitled to relmbursement for
expenses sustained for sxtraordipary repairas.

hie 18 also entitled to an lpdemnity for isprovesents to the proper-
ty, provided such lmprovementis axist ot the time of restitution.

If the possessor L8 iD gOOJ faith, ba ia entitled to an indemnity
commenaurate with the inorvnsed yalus of tha property due to the improve-
mente; Af he 4ia in bed falth, ks 4{p entitled to an fndesmnity commeupurate

with the incresmsed value Or #qusl to the amount of the expense he has
sustained, whichever 1w the lesper,

If the ponsessor i8 boucd %o restore tha fruita, he is entitled mleo
to reimbursement for expenses susteined for ordinary repairs made within
the period of time for which the pestitutlion of the fruits 18 due.

For increments made by the possessor 1o the property, the provisions
of Article 936 are appllioeble, Howaver, If such inorements constitute
improvement of the property and ¢hs possessor Lis ip good foith, he 18

entitled to an jodemnity comminsurate with the iporeased velue of the
propurty.

ARTICLE 115] - Puymept ¢f indemuities

The Jjudiciel suthoritlies, sopsldering the oireumstences, muy provide
that thﬂ p“}'mﬂﬁt af lﬂdﬂmﬂit}’ 5 forth in Ltha pﬁﬂidlng J'll"tiolh ba mﬂda
fo installments,

The ju{iiﬂihl Hﬂt]iurltiﬂﬂ, in this avent, shall Hquiﬂ ﬁﬂaquutﬁ BACUT-
Lty.
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ARTICLE 1152 - Detention in favor of possessor in good faith

A possessoyr in good feith may retsin the properiy until he receives
the indemmity due him, provided that such indemnity was requested in the
course of the mction to regein possession and that e prime fecle evidenoce
of the existence of repairs snd improvements wes submitted.

A possessor in good faith has likewise the right to retain the pro-
perty until the sscurlty ordered by the judicisl euthorities in the in-
stence set forth in the preceding Article has been furnished.

SECTION II

-

OF THE POSSESSION IN GOOD FAITH OF
MOVABLE PROPERTY

ARTICLE 1153 - Effects of scquisition of possession

Moveble property sold to a person by snother person who wes not
the owner thereof becomes the property of the purchassr by virtue of
pounsession of such property, provided the purcheser was in good faith
at the time when he recelved the property and that a valid title exists

to the transfer of the propsrty.

The property is acquired free from the rights of third parties
therein, unless suoh rights are evidenced by the title end provided the
purchese is in good faith.

The rights of usufruct, of use, and of pledge, ere scquired in the
BATHO mBENNBI,

ARTICLE 1154 - Knowledge of illegael origin of the property

The erroneous belief that the seller or e previous possessor of en
object hed ecguired ownership thereof 1s of no mveil to a person who hss
acquired the objfect knowing the illegsl origin of the samo.

ARTICLE 1105 - Azquisition in good feith and previous alienstion to others

If & person alienstes, through successive contracte, movable property
to several persons, the party which, smong the latter, hea scquired the
posasgsion in good faith 1s preferred to the others, evon if the title
deed of suvh perty is of & later date.

ARTICLE 1156 - Aggregstion of movables and movables entered im public
registers

The provisions of the preceding Articles are not applicable to
aggregations of movables and movebles whioch are entered in publioc registers.

RESTRICTED
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ARTICLE 1157 - Possession of securities

The effects of possession in good falth of securitiee are reguleted
by Title Five of Book Four.

SECTION III

OF USUCAPTION

AKTICLE 1158 ~ Usucaption of immovable property end of rights in rem
therein

Owpership of immovable property and of the other rights of enjoyment
in rem are acquired through continuous possession for twenty years.

ARTICLE 1159 - Decennisl usucaption

A person who, in good feith, acquires en lmmovable from another per-
son who 18 not the owner thereof, such purchese being bssed on & title
sufficient for the transfer of the property end duly entered in the
register, shall accomplish the usuception of the immovable, in his own
fevor, efter ten years from the dete of the entry of such title.

The seme provision ie applicable in the case of acquisition of other
rights of enjoyment in rem of the immovable.

ARTICLE 1160 - Usuception of sggregation of movables

Usucaption of an aggregation of movsbles or of rights of enjoyment
in rem therein is completed through continuous possession thereof for
twonty years.

If & person ecquires such property with a valid title in good faith
from another person who ia not the owner thereof, the usucaption is com-
pleted efter the lapse of ten years.

ARTICLE 1161 - Usuception of moveble property

In the absence of a valld title, the ownership of moveble property,
end of the other righte of enjoyment in rem therein, are ecquired through
continuoue possession thareof for ten years, if such possession ie ac-
gulred in good faith.

If the poseessor is in bad faith, the usucaption ie completed after
the lapse of twenty years.

RESTRICTED
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ARTICLE 1162 - Usuception of moveble property entered im publie registers

A pereon who, in good feith, ecquires movable property entered in
the public register from another person who is not the owner thereof,
such purchase being besed on & title sufficlent for the trensfer of the
property and duly entered in the register, shall accomplish the usucep-
ticn of the property in his fevor after the lepse of three years from
the date of entry in the reglster.

If the conditions set forth in the preceding peragraph are not pres-
ent , usuception is completed after the lapse of ten yearas.

These same provisions ere epplicable in the instance of acquisition
of otber rights in rem of enjoyment of the property.

ARTICLE 1163 - Defect in possession

Fosesesslon scquired in a violent or fraudulent menner ia of no evail
for the purposes of usucaption, except from the time when the violence

or freud cemBes,

ARTICLE 1164 -~ Chenge in the title of possession

Whoever possesses the exercise of rights in rem in another person's
property, mey not accomplish the usucaption of such property, unless the
title of hie possesasion is chenged either through the mct of & third
party or by reamson of hie taking exception to the right of the owner.
The tims necessary to sccomplish usuception runs from the date when the
title of possession 18 chenged.

AKTICLE 1165 - Provisions relaetive to preseription epplicable

The general provisions relative to prescription and those relating
to the ceuses for suspension, interruption end reckoning of time limite
are observed with respect to usucaption, when applicable.

ARTICLE 1166 - When ceuses for impsdiment end suspension witn reaspect
1o a third-party possessor ere of no effect

Impediments due to conditions or time limits, eand the ceusss for
suspension indicated in Article 2942, are not effective with respect to
third-perty possessions of an immoveble or of & right in rem therein,
in usuceaptions which ere asccomplished in twenty years.

Impediments due to conditions or time limits, end the causes for
suspension which are mentioned in Article Z94E, mey not even be asssrted
as defenee ageinst third-pariy possessors with respect to prescription
basod on non-user of the rights in rem owned thereby im the property.

RESTRICTED
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ARTICLE 1167 - Interruption of usucaption through loss of possession

Usucaption is interrupted when the possessor has been deprived of
his possession for more than one year,

The interruption is deemed not to have occurred if the actlom to
recover possession hes been instituted and possession is restored.
CHAPTER II1
OF ACTIONS IN DEFENSE OF POSSESSION

ARTICLE 1168 - Action for recovery of possession

Whoever hes been violently or fraudulently deprived of his possesaion
may, within one ysar from the deprivetiom, request the recovery of said
possession from the person who dispossessad him.

This ection mey be brought slso by those who hold the property for
enother, unless such detention is due to ressoms of service or hospitality.

If the dispossession was fraudulent, the time limit for requesting
recovery runs from the dey on which the dispoesession is discovered.

Recovery of possession shall be ordered by the judge, even on the
sole ground that the fecte are public knowledge, end without delay.

ARTICLE 1169 - Recovery from & purchaser who was aware of the dispossassaion

Recovery may be requested also from a person who is in possession of
the property by reason of an scquieition under particuler title made with
’ the knowledge that dispossession had teken place.

ARTICLE 1170 - Action to meintein possession

Whoever hes been molested in the possession of an ilmmovable, of
rights in rem thersin, or of en sggregetion of movables, may within one
yesr from the molestation, institute suit for masinteining possession of
Buch property.

The sction may be brought if the possession hes lasted continuously
and uninterruptedly for more than one year and was not scquired through
violence or fraudulently. If the possession was amcquired in a violent
or freudulent menner, the action may nevertheless be instituted sfter
the lapee of one yeer from the dey on which the violence or fraud has
coeased,
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The person who has been dispossessed in & non-violent or fraudulent

manner mey also request to bte reinstated in his possessfon, if the con-
ditions set forth in the preceding parsgraphs are present.

TITLE NINE

OF OBJECTIONS TO New WORKS AND ACTION BASED
UN ANTICIPATED INJURY

#HTICLE 1171 ~ Objections to new works

An ownor, seny person entitled to rights of 2njoyment in rem, or a
possessor, who hes reeson to believe that damege may ensue to the proper-
ty owrod or possessed by him from new works undertaken by others on his
property or on snother person's property, may object before the judicial
authorities to such new works, provided the works are not completed and
thet one year has not elespsed from the commencement thersof.

The judiciel authorities, being spprised of the facts in sunmary
proceedings, may prohibit the continustion of the works or permit them
to be cerriad out, requiring suitable security.

In the first instence, such securlty shall be requested in consider-
etion of the compensetion for domeges ceused by the suspension of the
works, 1f the objection to such continuation appesrs to be unfounded in
the decision regerding the merite; in the second instence, the security
shell teke into account the razing or pertisl demolition of the works
and the compensstion for demages which may be suffered by the plaintifyf,
1T the latter secures s favoreble judgment in spite of the permiesion
t¢ cerry vut the works.

ALTICLL 1172 - Action based on enticipated injury

Al owner, sny peruon entitled to other rights of enjoyment in rem,
©i B potsessor, who huas reason to fear that serious end proximste in jury
18 lupending with recpect to the property owned or possessed by hir from
buy cunstruction, trec, or other object, mey object before the Judicisl
sutherities to such fects end secure provisions, which, according to
clrcumstences, will eliminste such danger,

The judieiel asuthorities ehall, wheén necessery, make provisions re-
garding the posting of security for possible demages.

END OF BOOK THREE
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