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RESTRICTED. p/SSEMINATION OF RESTRICTED MATTER.—The Infor-
{ mation contained in restricted documents and the essential characteristics

of restricted materiol may be given to any person known to be in the
service of the United Stotes and to persons of undoubted loyalty and
discretion who ore cooperating in Govermnment work, but will not be
communicated to the public or to the press except by outhorized military
public relotions agencies. [See also por. 23b, AR 380-5, ISMor 1744,)
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M1 - MB® Basic and Advanced Training ;
M100 - M1igg Army Epeciallzed Training Program and Pre=Induct' on
Tralning
M200 - M2ag Personnel and Morale
H300 - M388 C1lviy Affelirs
H400 = Maog Supply and Transportation
ME00 - MEBG Flecal
MEOD - Maus Frocuremeant and Production
M700 - M7ogg Administranlﬂn
N800 = MBOO Mlscellaneous
H800 - wup Equlpment, Materlel, Housing and Constructlion
¥ ok k %
HEADQUARTERS, ARMY GERVICE FORCES

Washington ety D.C., 20 JANUATrY 1045

Army Service Forces Manugl M zZg2 - aFy CIvil Aftairs Handbook,

dook Six, Itallan Civiy Code, has been Prepared

and ls published

[8PX 481 (21 sep 43) /

By command ot Lieutenant Oeneral SOMERVELL:

W. D. STYER,
Lleutenant Generanl, 1., '§, A, 5
Chierf or Starf,

CFFICIAL:
J. A ULIO, g
Major General, | 1
The Adjutant General.

DISTRIEUTION:
AAF (B); AGF (B): asF (2);
For explanation or symbols,

Special Distribution.
g8&e FM 21=8.
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This trensiation of the Sixth Book of the Italian Civil Code

was prepared for the

VILITARY GOVERMMENT DIVISION, OFFICE OF THE PHOVOST MARSHAL GENEHAL

by the
RESEARCH AND ANALYSIS BHANCH OF ThHE OFFICE OF STRATEGIC SERVICES

OFFICERS USING THESE HANDBOOKS ARl REQUESTED TO MAKE SUGGESTIONS AND

CRITICISMS INDICATING THE REVISIONS OR ADDITIONS WHICH WOULD MAKE
THEM MORL USEFUL. THESE CRITICIGMS SHOULD BE SENT TO THE CHIEF OF
THE LIAISON AWD STUDIES BRANGH, MILITARY GOVERNMENT DIVISION, PMGO,

5807 MUNITIONS BUILDING, WASHINGTON 25, D. C.
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INTRODUCTION :

Purposes of the Clvil Affeirs Hendbook

The basic purposes of civil effeirs officers ere (1) to amssist
the Commending General by gquickly esatablishing those orderly condi-

tions which will contribute most effectively to the conduct of mili-

tary operations, (2) to reduce to & minimum the human suffering and
the material demege resulting from disorder, end (3) to creste the
conditions which make it possible for eivilian agencies to function
effectively.

The preperation of Civil Affeirs Hendbooks is & pert of the effort
{ to carry out these responsibilities as efficiently end humenely as
posseible. The Handbooks do not desl with plens or policies (which will
depend upon changing and unpredictable developments). It should he

clearly understood that they do not Amply eny given officiel progrem

of ection. They are rather ready reference source books containing the

bagie factual informetion needed for planning snd policy making.
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1. Ceographical and Socisl Background

o (Government snd Administration

3, Legal Affeirs
3F Book Six -~ Italien Civil Code

4, Government Finence
5. Money &nd EBanking

6. MNaturel Resources

7. Agriculture

8. Industry end Commerce

9. Lsbor

" 10, Public Works and Utilities
11. Trensportation Systems
12. Communications }
13, Public Health end Sanitation |
14. FPublic Safety
15, Educetion

; 16. Publiec Welfare

17. Cultural Institutions
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This handbook is a translation of Book Six of the Itelian

Livil Code and is one of s series of six books covering the complete

Code. The following outline indicetes the place of this handbook

in the series,

oB.

oC.

ol o

- O .

ITALIAN CIVIL CODE

Hook One (OF PERSONS) Italian Civil Code

Book Two (OF SUCCESSIONS) Itelien Civil Code

Book Three (OF THE RIGHTS OF FROPERTY) ltaliasn Civil Code

Book Four (OF OBLIGATIONS) Italisn Civil Code

Eoock Five (OF THE RIGHTS OF LAEOR AND ECONOMIC ORGANIZATION) Ttaliem
Civil Code

Book Six (OF THE FROTECTION OF RIGHTS) Italian Civil Code

This series of handbooka is believed to be the only availasble )

English trenslations of the Italian Civil Code.

This treanslation of Book Six of the Itelien Civil Code was Preparsd
for the MILITAKY GOVERNMENT DIVISION y UFFICE CF THE FROVOST MARSHAL
GENERAL by the RESEARCH AND ANALYSIS ERANCH, OFFICE OF STRATEGIC SERVICES.
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Art.
Art.
Art.
Art.
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Art,

Art.,
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Art.
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2646
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2648
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IXTH BOOX OF THE PROTECTION OF RIGHTS

TAELE CF CONTENTS

ITALIAN COURT SYSTEM, preceding

TITLE OKE

COF RECORDATION

AECORDATICK COF DEEDS COLCERNING DIMLIOVAELES

Deeds subject to recordation

ffects of recordation

Other deeds aubject tc recordation
Recordation of partitions

Establishment of dowry, commuulty of gains of
the spouses ehd Tamily estate

Acceptence of inheritence and acquisition of
legacy

Assignment of property to the creditors
Progressive recordation

Recordetion of Jjudpgments

No. 'Zg 5'3_2 t

no o Bl o B s Bl

B s CA A

Petitions concerning deeds subject to recordation

- effects of recordmtion with respect to third
perties

Other petitions and deeds subject to recordation

Noting of petitions or deeds subject to
recordation

Notation of deeds end judgments

Tormelities for entering of notetlons

Deaeds entitled to recordation

Documents to be presented to the Heglstrar
l.ote of recordation

Tecordntion of acquisitions ceuss mortis
Subsequent recordations on the basls of ths
same document

Aecordetion of mequisitions ceuse mortis by
cne in place of another

O0ffice where recordeticn must be mede
Conservation of instruments - recordetion and
return of ennotation

Cmissiens or errora relative to ennotetions-
Parsons effected by the validity of recordaticn
Lets performed for incapecitated person
Cencellation of recordation

decordation prior to the peyment of
registration tax

Expenses for recordation
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Art. 2671 - Duties of public officials
Art. 2672 - Special laws

Ehﬂptﬂr II«t

Art,

Art.
Art.

ATt.

Art,
Art.
Art,
Art.
Art.

Art,
Art.
Art.,
Art.
Art.
ATt.
Art.
Art,

Art.,
Art,
irt.

Art.
Art.,

ATt.

Chepter I,

CF MOTORIETY OF REAL PROPERTY REGISTERS AND OF

LIABILITY OF REGISTRARS
Art. E673 - Duties of Reglstrar

2674

26786
2676

b 77

2678
2679
=6E0
681
2682

Chapter III.

2683
=684
=685
2686
=687
688
2689
2690

2691

2692
2B693
2654
2695

=

—

Ferformance of mects connected with the office

of HRegistrar

Liebility of deglastrer

Differences between regleters, copiles and
certificates

Office hours for application of recordetions

and entries

General register

Other registers to be kept by Registrar
System of bookkeeping

- Prohibition of removal of registers

CF

Penelties provided for, Registrars

RECORDATION OF DEEDS CONCERNING SOME ITEMS OF

MOVABLE FPROPERTY

(1) Of Recordation of Vessels, Aircraft end

Automobiles

Froperty for whieh public records sre required

Deeds aubject to recordetion

Uther deeds subjiect to recordation
Judpments

Assignment of property to the ecreditors
Progressive continuity of recordations
Usueantion

Petitions concerning deeds subject to
recordation

Other petitions end deeds subject to
recordation

ote of recordation of petitions and deeds
necordation of seizure or sequestration
Reference to other lews

Forms end formelities of recordation

(2) Of Recordation of Othey Movable Property

2696 =~ Reference

TITLE TWO

OF EVIDENCE

GENERAL PROVISICONS

: /
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Art. 2697 - Burden of proof
Art. 2698 - Agreements concerning the burden of proof

Chapter II.

Art.,
Art.
Art.

Art.
ATt.
Art.

ATt .
ATt.

Art.
Art.

Art.
Art.
Art.

Art.

ATT.

Art.
Art.

Art,

AT,

2699
<700
2701

2702
2703
=704

2705
2706

2707
2708

2709
2710
2711

2712

8713

2714
2710

2716

e?17?

OF DOCUMENTARY EVIDENCE

(1) Of Public Instruments

- Public instrument
- Validity of publiec instruments
- Trensformation of publiec instruments

(2] Of Privets Writings

- Velidity of private writings

- Certified signature
- Date of private writing with respect to third

parties

- Telegrems

- Correspondence between the original and the
reproduction of & telegram

- Privete papers and books of sccount

- lotetions at foot, in the margin or on the back
of 2 document

(3) Of Commerciml Books of Undertekings Subject
to Recordation

-~ Evidence agasinst traders

- Evidence among treders

- Jurrendering end submitting books end other
eccounts

(4) Of Mechanical Reproductions

- Mechanicel reproductions

(5) Of Tokens Used as Countermerks

- Tokens used es countermerks

(6) Of Coples of Deeds

= Copies of public instruments

~ Coples of originel privete writings which are
denosited

- Lack of original deed or of deposited copy

thereof
- Evidence value of other coples
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Art. 2718 - Evidence beering value of pertial ecoples 24
Art. 2719 - Photographic copiea of writings 25
(7) 0Of Deeds of Identification or for Renewal 25
Art. 2720 - Evidence value 2D
Chapter III. OF PROCF BY WITNESSES 25 ]
Art. 2721 - Permissibility end limitations 20
Apt. 2725 - pdded covenents or stipulations contrery to the
contents of & document 25
Art. 2723 - Stipuletions made after the drewing of a
document 25

Art. 2724 - Exceptions to prohibition of prool by witnesses 26
Art, 2725 - Deeds for which evidence in writing or written

form is reguired 26

Art. 2726 ~ Evidence of peyment or release 26

Chapter IV, COF PRESUMPTIONS 26

Art. 2727 - Elemenis 26

Art. 2728 - Evidence against legel presumptions 26

Ard. 2729 - Mere presumptions )

Chapter V. OF CONFESSION 27

Art. 2730 - Elements 27

Art. 2731 - Cepacity required for confession 27

Art, 2732 - Revocetion of confession e

Art, 2733 = Judieiel confession a7

Art., 2734 = Declarations edded to confession 27

. Art. 2735 = Extre-judiciel confession 2B

b Chapter VI. OF OATHS 28

1 Art. 2736 - Kinde of oaths 28

v Art., 2737 = Capecity of the perties 28

i Art., 2738 -~ Validity 28
TITLE THREE

OF LIABILITY IN RESPECT TO FERSONAL ESTATE, CF
CAUSES FOR FREFERENCE AND OF CONSERVATICN OF
GUARANTEES WHICH SECURE PROPERTY

Chapter I. GENERAL PROVISIONS 29
Art, 2740 - Liebility in respect to personel estate 29

ArTt, 2741 - Co-claimency of credlitors end causes for
preference 29
Art, 2742 - Indemnity subrogated to property 29
Art. 2743 - Reduction ol security a0
Art. 2744 - Prohibition to apply "commissaria lex™ 30
Chepter II. OF PRIVILEGES (PREFERENCES AND LIENS) 50
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Art.
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Art.
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ATT.

Art.
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Art.

Art.
Art.
ATt
Art.

Art.
Art.

Art.

2745
2746
2747
2748

2749
2750

2701
2752

2705
2754

2755
2756
2727

2708
2759
2760
2761

n762
2763
2764
2765

2766
2767

2768
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Gensral Frovisions

Besis for privilepges

Kinde of privileges

Vvelidity of privileges

velidity of speciel privileges with reapect to
pledges &nd mortgeges

Ttems covered by privileges

Privileges on vessels and aireraft and
privileges esteblished by special laws

of Privileges Upon Movable Property

(e) Of General Privileges Upon Moveble

Property

Cleims for funersl expenses, illnesa, support
end remuneration

Claims fTor direct taxation by the State
locel sub-divisions thereofl

Claims for dues on socisal sacurlty
cleims for premiume on insurance ggairat
sccidents end occupetiongl disenses

(b)

and by

Oof Privileges lpon Specified Movable
Property

Expenses for scts of conservetion or
expropriation

Claims for services and expenses for
improvement and conservation

Claims for allotments end works necessery for
agricultural production

Olaims for indirect texatlon

clsims for taxes on cepitel, business and Weges
Cleims of innkeepers

Claims of carrlers, mendeteries, depositaries
and sequestrators

vachinery vendors' privilege

Claims for emphyteutic rentels

Claims of lendlords

Cleims arising from contrecis of metayer end of
metavege asscciation petween lendlord eand
farmers

Clegims of egricultural credit institutions
flaims for compensation for dameges by the
insured

Cleims arising from crimes

ied E.0. 12356 Section 3.3/NND No. 7850 21

30
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Art. 2769 - Seguesatration of the property sub ject to
privilege o7
(3) of Privileges on Immovables 38 -
Art. 2970 = Claims for ascts of conservation or expropriation 38
Art., 2771 = Cleims for lend taxes and other direct taxation 38
Art. 2772 - Cleims of the State for indirect taxation 38 °
Art. 2773 - Cleims for taxes levied DY provinces end communes 39
Art. 2774 - Claims for water concesslons a9
Art. 2775 - Cleims for contributione to improvement and land
reclemetion works a9
Art, 2776 - Subsidiary privilege on immovetles 39
(4) Of Priority of Privileges 39
Art., 2777 = Preference for legal expenses 39
Art. 2778 - Priority of other privileges on moveble property 40
Art. 2779 - Co-¢lsimancy of privileges and liens on
automobiles 4]
Avt., 2780 - Priority of privileges on immovebles 4]
Art., 2781 - Concurrence of speciel privileges end pledge
eleima 4l
Art. 2762 - Concurrence of ecually privileged claims 42
Art. 2783 - Preference not determined by lew 42
0F PLEDGE 42
(1) GCenersl Frovisions 42
Art. 2784 - Elements 42
Art, 2785 - lieference to specinl lews 48
(2) of Pledge on lovable Property 42
Art. 2786 - Esteblishment 42
Art. 2787 - Preemptive rights of pledge creditor 43
Art. 2788 - Preemptive rights for claims on interest 43
Art. 2789 - Recleiming of property ty pledge creditor 43 )
Art, 2790 - Conservetion of property end related expenses 43
Art. 2701 - Pledge of interest-bearing property L
Apt., 2782 - Pronibition to use or 41spose of property 44 .
Art. 2793 - Sequestration of the property 44
Art. 2904 - Restitution of the property !
Art. 2795 - Advence sale 44
Art. 2796 - Sale of property 45
Art. 2797 - Tormalities for sale 49
Art. 2798 - Assipgnment of the proverty in payment of debt 4.0
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ong - Indivisibility of the pledge

(3) ©f Pledges Consisting of Claims and Other
Hightse

cA00 - Conditions for preemptive rights

580l = Delivery of the document

002 - Collecting interest end performences in
installment

o803 - Collection of cleim glven iu pledge

oa04 - Assipgnment or sale of cleim given in nledge

21305 — Defenszes which may be raised by the debtor of
the cleim piven in pledge

o606 - Pledge of rights other then cleims

ap07 - Nules enpliceble to pledges consisting of cleims

Chenter IV. CF MORTGAGES

(1) General Frovisions

oR0fR - Fsteblishment and effects of mortgeges

©800 - Determination of property mortgeged and
indivisibility of mortgages

1810 - What mey be mortgaged

o811 - Improvements end asccessions

o112 - Diphts established on mortzaged property

ogl3 - Denper of demege to morteaged property

opl4 - Mortgage on usufruct and on naked property

o01% - Mortgere established on the rights of the
erantor and of the emphyteutic tenant

opl6 -~ Mortzape on surface rights

(2) ©f Legal llortgege
o017 - Persons entltled
(3} Of Judicisl Mortgege

oplf - Decrees from which judiciel mortgeges origlnete
npl9 - Arbitration
op20 - Torelgn Judegments

(4) Of Veluntery Mortgege

ool - Grant of mortgege

ofes _ Morteage on other persons' property

ofo7 — Mortgage on property "in futuro”

opg4 - Norteape recorded on the basis of e voidable
document
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2825 - llortgere on undivided property
PEPE - Indications concerning mortgeged immovebles

2827
2828

2829
830

2831
aE3e

2833
£854

2830
2836

=837
=838

2839

=840
2841

cEd2
2B43

o444
2840

2846

2847
2848
2849
=850
2851

(5) Of Recordstion and Henewel of Mortgeges

() Of Hecordation

Flece of recordation

Irmovebles upon which judiciel mortgages may be
recorded

Recordation of mortgage on the property of =
deceased

Judiecizl mortgege on property inherited with
benefit of inventory or of vecant inheritance
Mortgeges securing order and bearer obligations
Recordation of legel mortgege of the wife
Liability for non-recordation

Hecordation of the legel mortgsge of the seller
gnd of co-partlclpants

Recordation on the basis of a private writing
Recordetion on the basis of & public act or a
judgment

Documents issued in & foreign country

Amount for which recordetion is made
Formalitles required for the recordstion of
mortzages

Certificate of recordation

Omissions for inaccuraclies in the documents or
in the notations

Change of selected domicile

Notation of essignment, subrogetion or other
acts disposing of the mortgage claim

Actions end nmotificetions

Notification relative to recordetion of order
or beerer obligeticns

Expenses for recordetion

(b) O©Of Renewal

Perieod of wvelidity of recordetion

l'ew recordation of mortgage

Duration of the legnl mortgeage of a wife
Formelities for renewsl '

Henewel a8 1t affects nroperty trensferred to the
helrs or persons asucceeding to the rights thereof

(6) Of the Priority of Nortgages
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Art.
Art.
Art.,
Art.
Art,
Art,

Art,

2852 -
2853 -
2804 ~

. W »

RESTRICTED

- XV -

Priority of mortgage
Simultaneous requests for recordation
Mortgages recorded with the same priority

2855 - Ixtent of the effects of recordation

2856 -
2857 -

Subrogation of creditors who sustained losses
Limitations upon subrogation

(7) Of the Effects of lbrtgages With Respect to

2858 -

. 2859 -

2860 -
2861 -

2862 -
2863 -
2864 -
2865 -
2866 -

2867 -

Third Party Purchasers

Powers of third party purchaser

Defensea which may be ralsed by third party
purchasers

Capacity to deliver property

Time limits for delivery to mortagee and
exaecution thereof

Mortzages and other rights in rem for and
apainst third party purchasers

Hecovery of immovabls delivered to mortgagee
and waiving of levy of execution

Damages caused by third party and improvements
Income and profits due by third party

Rights of third party with respect to the debtor
and other third party purchasers

Third party debtor of a sum

(8) Of the Effects of Mortgages With Respect to

Third Party Mortgagors

Art. 2868 - Right of benefit to levy execution on the debtor
Art. 2869 - Creditor ceusing extinguishment of the mortgage

Art, 2870 -~ Defenses which may be raised by third party

mertgagor

Art. 2871 - Rights of third party mortgazor who made payment

to the recorded creditors or suffered foreclosure

(9) Of Abatement of Mortgages -

Art. 2872 -

Art.
Art.
Art.
Art.
Art,

Art,

2573 -
28Th -
2875 -
2876 -
2877 -

Formelities for abatement

Freclusion of abatement

Abatement of legal and judicial mortgage
-EXcess value of the property

Limits of abatement

Expenses for abatement

(10) oOf the Extinguishment of Mortgages

2878 -

Causes for extinguishment

Art, 2879 - Renunciation to the mortgage

RESTRICTSD
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Art. 2880 - Prescription with respect to property acquired
by third parties
Art,. 288l - New recordation of the mortgage

(11) ©Of Cancellation of Recordation

Art, 2882 - Formalitles for cancellation
Art, 2883 -~ Cepacity to consent to cancellation

Art, 2884 - Judgment ordering cancellatlion
Art, 2885 - Conditlonal cancellation

Art, 2886 - Formalitles for cancellation
Art. 2887 - Cancallation of mortgages guaranteeing "to order"

gecuritlies
Art, 2B88 - Hefused cancellation

(12) Of Ways for Releasing Property From
Mortgages

Art. 2889 - Power to release property from mortgages

Art, 2890 - Notilce

Airt., 2891 - Right of creditors to ceuse the sale of the
property

Art. 2892 — Prohibition to extend time limits

Art, 2893 - Failure to request auction sale
irt. 2894 - Consequences of failure to deposit price

Art.. 2895 - Discontinuance by applicant creditor

Art. 2896 - Adjudication in favor of third party purchaser

Art., 2897 - Recovery by the purchaser who has become buyer
at the foreclosure sals

Art. 2898 - Froperty not mortgaged for the ¢laim on which
action 1s taken

(13) Of Renunciation and Abstention of the
Creditor in Compulsory Foreclosure

Art, 2899 - Prohibition to renounce a mortgage in prejudice
to another creditor
Chapter V. OF MEASURES FCR THE CONSEHVATION OF PROPERTY WHICH
CONSTITUTES SECURITY

(1) Of Actions to Obtain Subrogation

Art. 290C - Conditions, formalities and effects
(2) Of Action to Obtain Revocation

Art, 2901 - Conditions

RESTHICTED
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T2
72

72

72
73
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- xvii -
Art. 2903 - Prescription of the action 73
Art. 2904 - Reference 73
(3) or Sequestration for Conservation T4
Art. 2905 - Sequestration with respect to the debtor and
third parties Th
. Art. 2906 - Effects Tk
TITLE FOUR
OF JURISDICTIONAL SAFEGUARD OF RIGHTS
Chapter I, GiNFRLAL FROVISIONS 75
Art, 2907 - Determination of jurisdiction 75
Art. 2908 - Executive effects ol judzments 75
Art. 2909 - Res Judicata (]
Chapter II. OF EXECUTION ON THE PROFERTY 5
(1) Of Forced Sale (Exprﬂpriatiﬂn} 75
(&) General Frovisions 75
Art. 2910 - What may be expropriated 75
Art. 2911 - Property encumbered by pledge or mortgagce 76
(b) Of the Effects of Distraint 76
Art. 2912 - Extent of distraint 76
i Art, 2913 - Ineffectiveness of alienations of distrained
: property 76
; Art. 2914 - Mienations Prior to distraint 76
1 Art. 2915 - fets Which Limit Disposition of Distrained
- Property 77
Art., 2916 - Mortgages and privileges T
Art, 2917 - Extinguishment of distrained claim 7
Art. 2918 - Assignments and releases of rents and leases 17
' (c) Effects of Forced Sale of Compulsory
Assiznment 78
‘ Art. 2919 - Transfer of property as a result of forced sale 78
Art. 2920 - Rights of third parties on the movable property
sold 78 |
Art, 2921 - Evietion 78 i
Art. 2922 _ Defects of* the property. 1njury 78 |
Art. 2923 - Leases 79 . |
Art, 2924 - Assignments and releases of leases 79 3
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Art. 2925 - Rules applicable to compulsory assignments 19
Art. 2926 - Rights of third parties in the property
assigned 79
irt. 2927 - Eviction from assigned property 80
Art. 2928 - Assignment of clalims 80
Art. 2929 - Nullity of proceedings for execution 80
(2) 0Of Other Forms of Forced Ixecution 80 ;
Art. 2930 - Execution by delivery or release 80
firt. 2931 - Execution of cbligations for personal performance &0
Art. 2932 - Specific execution of obligation to enter a
contract 80
Art, 2933 - Execution of obligations not to periorm 81
TITLE FIVE
OF PRESCRIPTION AND FORFEITURE
' Chapter I. OF PRESCRIPTION 81
(1) General Provisions 81
irt. 2934 - Extinguishment of rights gl
Art., 2935 -~ Running of prescription 81
. Art. 2936 - Nullity of stipulations limiting prescription &l
; Art. 2937 - Renunciation of prescription B2
I Art. 2938 - Prescription not assertible ex officio g2
' Art. 2939 - Pleading prescription by third parties 82
Art. 2940 - Payment of prescribed claim g2
(2) Of Suspension of Prescripticn g2
Art, 2941 - Suspension due to relationship between the
parties 82
prt. 2942 - Suspension due to the condition of certain
perscns 83
(3) Of Interruptiocn of Prescription 83 '
Art. 2943 - Interruption by person entitled thereto 83
Art. 2944 - Interruption as the result of acknowledgment 83 ’
Art. 2945 - Effects and duration of interruption 8,
| (L) Of Time Limits for Prescription Bl
. (a) Of Ordinary Prescription . 84
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Art. 2946 - Ordinary prescription 8l
(b) Of Brief Feriods for Prescription 8l
Art. 2947 - Prescription of rights to compensation for
damages 8L
Art. 2948 - Five-year prescription 85
Art. 2549 - Prescription in relationships with companies 85
Art. 2950 - Prescription of broker's rights 85
Art. 2951 - Prescription as applied to forwerding agency and
transportation 85
Art. 2952 - Prescription as applied to insurance 86
Art. 2953 - Effects of judgments no longer appealable upon
brief prescription periods 86
(¢) Of Presumptive Prescriptions 86
Art. 2954 - Prescriptive pericd of six months 86
Art. 2955 - Prescriptive period of one year Bb
Art.. 2956 - Prescriptive period of three years 87
Art. 2957 - Computation of presumptive prescriptions a7
Lrt. 2958 — Course of prescription 87
Art. 2959 - Admission by the party who opposes prescription 87
Art., 2960 - Calling on plaintiff to swear 88
Art., 2961 - Heturn of documents 88
(d) Of the Computation of Prescriptive
Periods 88
' Art. 2962 - Completion of prescription 88
1 Art. 2963 - Computation of prescriptive period a8
; Chapter 1I. OF FORFEITURE 89
3 irt. 2964 — Rules for prescription not applicable 89
Art. 2965 — Forfeitures established by contract 89
Art. 2966 - Causes which bar forfeiture B9
Lrt. 2967 - Effects of debarrment of forfeiture 89
Art. 2968 - Rights which may not be disposod of 89
Art. 2969 - Forfeiture asserted ex officio g0
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e =S 1
Gradi della Magistratura Grades of Judiciary
Primo Presidente della Corte di Cassazione First Preasident of the Court of Cassation
#procuratore Generale della Corte di Cassasione #Procurator General of the Court of Cassation
Presidente di Sezione della Corte di Cassazione President of Section of the Court of Cassation
Primo Presidente della Corte d!'Appello First President of the Court of Appeals
#Procuratore (Generale di Corte d!'Appellio #Procurator General of the Court of Appeals
#Avvocato Generale di Corte di Cassazione #solicitor GCeneral of the Court of Cassation
Consigliere di Corte di Cassazione Councillor of Court of Caseatlon
#soabituto Procuratore (Generale di #Deputy Procurator General of the
Corte di Cassazione Court of Cassation
Presidente di Sezione di Corte d'Appello President of Section of Court of Appeals
Consigliere di Corte d'Appello Councillor of Court of Appeals '
¥5ostituto Procurators Generale di Corte d'Appello #Deputy Procurator General of Court of Appeals E
Presidente di Tribunale President of Tribunal = ﬁ
#Procuratore del Re ¥Procurator for the King S =
Eg Giudice di Tribunale Judge of the Tribunal %%
I #Sostituto FProcuratore del Re #Deputy Procurator for the King
' Aggiuntl Gludiziani Adjuncts
': Pretore Local Magistrate
#HJice Pretore Mpssistant Local Magistrate
#tlditore ¥ Junlor Magistrate
“*Fanno parte del pubblico ministero — sono T ¥lembers of the public attorney's olfice who coma under
funzionari dell ordine giudiziario rensa le - Dept. of Justice, but do not enjoy the guarantee of
guarentigia dell'inamovibilite. irremovability (privilege of maglstrates — beginning
##Tn materia penale - possono adempiere le 3 years after their appolntment as judges of tribunals-
funzioni del pubblico ministero su richiesta by virtus of which they cannot be dismissed or trans-
del pretore. ferred to other jurisdictions for the duration of

their office except after trial in which they must

appear in person.
w#ifay function as public attorney, in criminal matters,

on request of the local magistrate.
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ITALIAN CIVIL CODE

SIXTH BOOK OF THE PROTECTION OF RIGHTS

TITLE ONE

OF HECORDATION

CHAPTER I

OF RECORDATION OF DEEDS CONCERNING IMMOVABLES

ARTICLE 2643 - Deeds subject to recordation.

The following must be made known to the public by means of recorde=-
tion:

l. Contracts trensferring ownership of real property.

2. Contrects which esetsblish, transfer or medify rights of usufruct
on real propertiy, surface rights and the rights of grantora and
emphyteutic tenants.

J. Contracts which establish Jjoint ownerahip of rights mentioned in
ftems 1 and 2.

: 4, Contrects which eateblish or modify prediel aservitudes, rights
I of use on reel property and rights of hebitation.

. 2. Acts inter vives renouncing rights mentioned in preceding items.

6. Decrees passed in the case of execution levied on property,
whereby ownership or other rights in reel property are trans-
ferred, except in the cese of asale to & third perty buyer for
the release of real property from mortgages.

7. Deeds and judgments for the redemption of emphyteutic property.

8. Contracte of lease of real property for s period in excess of
nine yeara.

9. Deeds and judgments evidencing the release or transfer for e
prericd in excess of three years of rents or leeses not yvet ex-
pired.

10, Contracts of partnership and of sssociation conveying the en joy-
ment of real property or other rights in rem in real property,
when the period of duretion of the partnership or esssocistion 1s
in excess of nine years or 1s undetermined.

RESTR ICTED
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astaeblishment of syndicates, with

11. Documents gvidencing the
indiceted in the preceding item.

the pame effects &8 thosae

12, Contracts of entichresis.

Compromises concerning litigation reletive to the rights men-

tioned in the preceding items.

atablishment, tpansfer or modifice-
in the preceding itemsa.

13.

14. JTudgments which cause the e
tion of one of the rightﬂ'mﬂntiunad

ARTICLE 2644 - Pffects of recordetion.

The deeds mentioned in the preceding Article have nO affect with
prespect to third parties who have acquired, under eny title, rights in
ds recorded Or entered prior to the

real property on the besis of des
racordation of said deeds.

after the recordation, any other recordation or entry of rights
h recordation 18 without effect, even

acquired ageinat the mdker of suc
17 the escquisition of such rights is prior to the recordation.

- Other deeds pu]::__jac_gy_g_apu;dgti__nn_.

ARTICLE 2649
ing eny of the effec

Any other deed or decree produc ts of contracts

‘ mentioned 1in Article 2643 must 1ikewise be made public, for the effects

i set forth in the pracedtng_hrticla, unless it appears that recordation
1a not required by iew or is required for different purposes.

titiona.

ARTICLE 2646 - Recordation of par

Partitions concerning real property and measures for the division
of resl property bY judgment sale must be recorded as well as the docu-
mentas serving as & pasis for the allotment of aliguot ghares and the
minutes witnessing the drewing of eliquot ghares.
= dnaumﬂnt'nitnnaaing ob=-

The petition for judicial partition and th
must als¢ be recorded for

jecticns thereto, as setl forth in Article 1115,
the effects specified in gaid Article.
Eﬂtpblispmﬁntngg_dﬂggx, community of

ARTICLE 2647 = = _
and femily estate.

Eainalggrthﬂ gnnuéaa

ziven the dowry, both spouses or ths spouse entit-
#p must attend to the recordation of the dowry, the

The spouse who is
the temily estate, respectively, when it involves

1ed to the femily astea
community of gains OF
real property.
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1f a clsuse providing for the use of dowry funids for the purchase
of reml property was gtipulated in accordance with Article 183, or if

real property 1e asequired with the profits of
t be mede of the dowry or community of galns after each

recordation mus
The seme rulss are appliceble in the oase of reinvest-

of such purchesesg.
ment of funds in real property and of exchange of dowry property.

Recordation of the obligation (vinculum) erising from the femily
ox officio by the Reglsirer to-

sstate esteblished DY will must be made
gether with the recordation of the acquisition causa mortis.

The dowry vinculum and the vinculum resulting from the community of

gains as well as the esteblistment of the femily estate may not be
ey Are recorded, without affecting

raised ageinst third parties until th
the provislons of the third paragraph of Article 169 on the subject of

family estate.

ARTICLE 2648 - Acceptance of inheritance gg@_gqu@pijinn.gg_laggqg.
Acceptence of inheritance involving pequisition or gale or relesse
from rights set forth in items 1, o and 4 of Article o64% and the aequis=
i{tion of legacles involving 1t, must be recorded. |

ance of the inheritance i{g made on the

inted helr conteined in & publie
ed or judicielly

Recordation of the accept

; gtrength of & declaration by the &ppo
| document or a prifata'writing.nith algnature authenticat

verified.

= 1

. 1f the eppointed heir performs any ‘act involving tecit scceptance
of the inheritence, recordation mey be requested on the bagis of such
act, provided i+ is evidenced by & judgment, & public ect or & private

writing with signeture suthenticated oT judicielly verified.
acquisition of = legeey is made 1T evidenced bY

Gecordetion of the
will.

an suthenticated trenscript of the

to the creditors.

ﬁHﬂIGLE ?Eﬁﬂ_—Iﬂgsignmant”gi_prnpgrtg

och 8 debtor mekes to his credlitors in
ith the ligquidation of such property
ded when such assignments

Assipnments of property whi
order for the latter to proceed W
and division of the proceeds, must be recor
include Teal property.

gainst the debtor have

ry of rights aequired &
ter Tecordation of the

Anv recordation or ent
he creditors if made ef

no effect with respect to t
EEEig‘ﬂIﬂEﬁt-
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ARTICLE 2650 - Frogressive recordation.

In ceses where, as & result of the preceding provisions, & deed
evidencing an acquisition is subject to recordation, subsequent recorde-
tione or entries effecting the rights of a purcheser do not Produce
effects if such deed was not recorded.

When such prior deed was recorded, subsequent recordations or en-
tries produce effects in accordsnce with their progressive order, except

for the provision of Article 2644.

Legal mortgeges in favor of +hs seller and those in favor of a
participant in a division of property, entered at the same time ss the
recordation of the document of purchese or cf partition, teke precedence
over previous recordations and entries affecting the rights of the pur-
chaser or of the participant in e division ol property, who must com-
pensate for differences in the velue of the property.

ARTICLE 2651 - Recordation of judgments.

Judgments evidencing extinguishment by prescription, or acguisition
by usucaption or by other meens not subject to recordation, of rights set

forth in items 1, 2 and 4 of Article 2643, must be recorded,

ARTICLE 2652 -:Eatiiipnﬂ_ggpe@rpingld&eﬂg subject tc recordation - effects
of recordation with respect to third perties.

When the folleowing judieiel petitions refer to rights set forth in
Article 2643, they must be recorded for the effecta listed elongside of

i
' efoh:

2 l. Petitions for terminetion of contracts eand those set forth in
the second peragreph of Article 648 and In the last parasgreph
of Article 793, petitions for resclssion of contracts, peti-

tions for the revocation of donations and those set forth in

Article 524,

Judgmenta granting such petitions do not prejudice the
rights ecquired by third perties on the besis of deeds recorded
or entered prior to the recordation of such petitions.

£. Petitions made for the purpose of securing execution of contrect-
ual duties in specific form.

Recordetion of the judgment grenting such petitions hes
Precedence over recordations or entries made against the deferd-

ant after the recordetion of seid petition.

RESTRICTED
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o« FPetitions for the purpose of sacuring judicinl verificetions
of eignatures to privaete writings the contents of which are a

deed subject to entry or recordetion.

The recordation or entry of the deed included in such
writing ia effective from the date on which the pertinent

petition was recorded.

4. Petiticns for the purpose of verifying simulation of acts sub-
Jject to registration.

Judgments grenting such petltions do not prejudice the
rights acquired by third parties in good feith on the beais of
a deed entered or recorded prior to the recordation of the

petition.

5. Petitions for the revocetion of ects subjeect to recordation,
when such ects are performed in prejudice to the creditors.

Judgmente grenting such petitions do not prejudice the
rights ecquired for a consideration by third parties in good
faith on the basis of a deed entered or recorded prior to the

recordation of the petition.

6. Petitions for the purpose of causing ects subject to recordetion
i to be declared null or to be annulled and petitions for the
; purpose of attacking the velidity of recordetion.

If such petitlion is recorded after five vears from the date
of recordetion of the act or deed which is being attecked, the
Judgment granting such petition does not prejudice the rights
acquired under any title by third parties in gocd feith on the
begls of a deed entered or recorded prior to the recordstion of
the petitien.

However, if the object of the petition is to cause annul-
ment of an act for ceuses other than legel incapacity, the
Judgment granting such petition dees not prejudice the rights
gcquired by third perties in good falth on the basia of a deed
entered or recorded prior to the recordation of the petition,
even if it was recorded before the expiration of five years
from the date of recordetion of the act which is attecked, pro-
vided in this cese thet said third perties made the ascquisition

Tor a congideration.

7. Fetitions for the purpose of contesting the besis of an acquisi-
tion ceuse mortis.
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Except for the provisions of the second and third pare-
grephs of Article 554, if the recordation of such petiticn le
made sfter five veers from the dete of recordation of the
acquisition, the Judgment granting such petition does not
prejudice third parties in good falth who have acquired, under
any title, rights from arf epperent helr or legatee on the basis
of a deed entered or recorded prior to the recordation of the

petition.

8. Petitions for abatement of donaetions or testamentary proviesions
for infringement on the rights of forced heirs.

1f the recordaetion of such petition 1s made after ten
years from the opening of the succession, the judgment grant-
ing 1t does not prejudice third parties who, for & consideration,
have secquired rights on the baesis of & deed entered or recorded

prior to the recorfdation of the petition.

9, Petitions for revocetion end those reglstering objections by
third perties to judgments subject to recordation for the
reasons set forth in items 1,.2, 5 end 6 of Article 395 of the
Code of Civil FProcedure snd in the second peragreph of Article

404 of the same code.

B If the petition is recorded after five vears from the re-

1 cordetion of the judgment which ls attecked, the Judgment grent-
ing the petition dces not prejudice rights acquired by third
parties in good feith on the basis of a deed entered or recorded

prior to the recordetion of said petition.

ﬁﬁTIE@@_EEﬁﬁ_-_ggpar3patit;ﬁna end deeds subject to recordation.

The following petitions must also be recorded:

1. Petitions for the purpose cof reclaiming ownership or other
rights in rem of enjoyment on real property end the petitions
for the purpose of escertaining such righvs. -

A judgment pessed egainst the defendant indiceted in the
recordation of the petition hes effect also ageinst those who :
scquired rights from seme, OL the besis of & deed recorded after

the recordetion of the petition.
2., Petitions for reversion of emphy teutic property.

A judgment pronouncing reversion is slso effective with re-
spect to those who scquired rights from the emphyteutic tenant,

RESTRICTED
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on the besis of a deed recorded alfter the recordation of the
petition.

. Petitions and declerations of redemption in the gale of reel
property .

1 the recordetion of auch petitions end deeclarationse 15
made after sixty deys from the expiretion of the time limit
for the exerclse of redemption, the rights acquired by third
parties after ¢ha expiration of said time limit on the basils
of a deed entered OI rpcorded prior O the recordation of the

petition or declaretion, 8re unaffected.

4. Petitions for separation of immovablse property which ere part
of the dowry, and petitions for the dissolution of spouse's
community of geins concerning ymmoveble property.

A judpuent pronouncing sueh separstion or diesclution has
no effect sgeinst third parties who, prior to the rocordetion
of the petition, have validly scquired fTom the husbend rights
relative to dotal property or to property which is pasrt of the
comnunity of geins of the spouUSeaB.

5. Aets and petitions which breek the continuity of usuception of
real or immovable property.

auech interruption has no effect with respect to third
parties who acquired rights from the possessor of the property

on the besis of =a deed entered or recorded prior to the recorda-

+ion of seid act or potitlion.

ARTICLE 2654 - Moting of petitions or deeds sub ject 1O recordation.

The recordation of petitions and deeds set forth in the two preced-

ing Articles must slesoc be noted at Toot of tha eniry of recordation,
when it refers to deeds entered or recorded.

ARTICLE 2655 - Notation nf_ﬁaeﬁﬁ_ﬂnﬂrjyﬂgmeuja.

when & deed entered or racorded is declared null, or 1s ennulled,
cancelled, rescinded, revoked or subject to & resolutive condition, the
declaretion of nullity or, respectively, the annulment, cencellation,
rescission, revocation oT fulfilment of the condition must be noted at

foot of the recordetion or antry of the deed.

Tudgments causing the reversion of emphyteutic property must like~
wise be noted at the foot of the recordation of the pertinent petition.

RESTRICTED
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Tf such notetions are not mede, subsequent entries or recordations
ageinst the person who gacured the declerstion of nullity or the annul -
ment, cencellation, rescissilon, revocation or reversion egsinst the per=-
son in whose fesvor the resclutive condition hes become operative, heve
no effect. After the entry of the notation, the entries or recordetions
glready mede have their effect in accordence with their respective order

of progression.

The notation is mede on the baels of the judgment or sgreement evi-
dencing one of the aforementioned facis; in the cege of conditlions, 1%
may be made on the strength of the unileteral declaration of the contract-

ing party egeinst whom such condition has become operative.

ARTICLE 2656 ~ Formalities for the entering of notetions.

Notations ere made in accordance with the provieions set forth in

the following Articles reletive to recordatlon, insofer as they are applic-

eble.

ARTICLE 2657 -~ Deeds entitled to recordation.

Recordation mey only be mede on the basis of & judgment, 8 public ect,

or a private writing with slgnature suthenticated or judicially verified.

Tudgments and ects which have aceurred in 8 Toreign country must be
certified.

ARTICLE 2658 - Documents to be presented to the Registrar.

The party who requests the recordation of a peper must present to
the Registrar of Resl Froperty, &n authenticated copy of such paper, if
it consists of public mets or judgments, or else the originel instrument,
i1f it consiste of a privaete writing, unless the latter was depcaited in
publie erchives or in the records of a Notery. In this case, the pre-
sentetion by the Archivist or the Notary of &n authenticeted copy showing
that the writing conteins the requisites of the preceding Articles, is

pufficient.

For the recordetion of judicisl petitions, presentation of an authen-
ticeted copy of the pertinent instrument, together with the record ol

service on the o¢ther party 1s necessary.

ARTICLE 2609 - Note of recordation.

Whoever requests recordation of en act inter vivos muet present to

the Registrar of Real FProperty Records, together with the copy of such
act, & note made in duplicate, conteining the following informaticn:

RESTRICTED
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1. The surnems, given neme, the father's name end the domicile
or reasidance of the parties.

2. The instrument for which recordation is requested, end the
date of such instrument.

%. The surneme and given neme of thse public officilal who received
the act or euthenticated the slgnatures, or the judiclal suthor-

ity who pessed judgment.

4. The pature end location of the property to which the act refers,
with the indications required by Article 2826.

If the acquisition, renunciation or modification of the right is
subject to time limits or conditiens, this must be mentioned in the note
of recordation. Such mention is not necessary 1if, at the time of recorda-
tion of the amct, the suspensive condition has become fulfilled, the
resolutive condition hes not become operative, or the time limit has

expired.

ARTICLE 2660 - Recordation of acquisitions ceusa mortis.

Whoever requests the recordation of an ecquisition causa mortis
must present, in addition to the deed indicated by Article 2648, the
death certificate of the "de cuius" and & copy or en original extract
of the will, if the scquisition is made on the basls thereof.

| Duplicete statements containing the following information must
: also be presented:

1. The surneme, given name, father's neme, domiclle and resldence
of the heir or legatee and of the deceased.

o Thg date on which death occurred.

% If the succession descended by operation of law, the relation~
ship between the deceased and the helr, and the share of inheri-
tence to which the letter ies entitled.

4. If it is & testamentary succession, the form and date of the
will and the name of the public officiel who received such will

or has it in deposit.

5. The nature end the locatlon of the property with the indications
required by Article 2826.

RESTRICTED
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§. The condition or time limit, when attached to the testamentary
‘provision, except in the cese set forth by the second para-
praph of the preceding Article, as well es the subatitutions
derived from fidei-commissee, when provided for in accordance

with Article 692.

ARTICLE 2661 ~ Subseguent recordetions on the basis of the same document.

_ %When the recordation of an acaulsition ceusa mortis is applied for
end enother acquisition derived from the seme succession has been re=
corded on the besis of the ssme document, presentation of the document
witnessing ecceptence is sufficlent 1if the sequisition is made in the
cepacity of an heir. If such subsequent recordetion is mede in the
apme office ss the first, the previous recordation must glao be indica-
ted, end 1f Iin e different office, = certificete of the previous recorde-

tion must he preasented.

If the person who made the previous recordation praaentad an extract
of the will, another extract or s copy of the entire will must be at- |
teched to the epnlication for new recordation, if necessary. '

ARTICLE 266& =~ Recordestion of mcquisitions ceuse mortis by one in place
of ancther.

. When an secquisition causa mortls 1s dependent on the renunclation
| or death of one of the perticipants in the inheritence, the person who
. ~gouests the recordation must present the document witnessing such

") desth or renuncistion, mentioning 1t 1in en ennotation.

If, on the other hand, the acquisition 1s dependent on cther ceuses
preventing eny of the particlpants from inheriting, it 1s not neceasery
to present & document warranting such cause, but the applicant is lieble
for damages 1T his declarstions esre untrue.

hen eny of the causen interfering with the inheritence 1s ascer-
teined sfter the recordation of the mscquisition causa mortis, such cause
will be noted et the foot of said recordation, provided it 1ls evidenced

by & document in proper form.

ARTICLE 2663 - Office where recordation must be mede. :

Recordetion must be mede in each office of real property records of
the jurisdiction whers the property is located.

LRTICLE 2664 = Conservation of insiruments - recordation and return of
annotation.

The Registrar of Real Property Records must keep in the erchives, 1n
apeciel volumes, the instruments which ere delivered to him and must

HESTRI CTED
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enter 1n the speclsl register of recordation the contents cof annotations,
stating the day of delivery of the deed, the serisl number given to such
instrument in the progressively numbered register, and the number of the
volume in which the instrument wes entered.

The Reglstrar must return to the applicant one of the duplicate
originals of the annotation, on which the Registrar must certify the
recordation made by him, with the aforementioned information.

ARTICLE 2665 ~ Omissions or errors relative to annotations.

Omisslcne or errors concerning eny of the information required to
be included in the annotations set forth in Artiecles 2658 and 2660 does
not affect the validity of the recordetion unless lesding to uncerteinties
as to persons, property or juristic relationship to whieh the instrument,

Judgment or petition refer.

ARTICLE 2666 ~ Persons effected by the velidity of recordation.

Regardless of who mekes B recordation, it benefits ell interested
parties.

ARTICLE 2667 - Acts performed for incepacitated person.

The representatives of incapaciteted persons, end those who Have
glven assistence thereto, must ettend to the recordation of deeds, judg-
ments end judiciel petitlions subject to recordation and in connection with

which they have exercised their duties.

Non-recordetion mey also be set up mgainst minors, interdicts and
any other incapscitated person, except for the ection of recourse by said
partlies ageinat the tutors, administretors or curators who hed the duty
to attend to the recordation.

Non- recordation mey not be raised by the persons who hed the duty
to attend thereto for the peruons they represented or edministered, nor

by their heirs.

ARTICLE 2668 - Cancellation of recordetion.

Cencelletion of the recordation of petitions set forth in Articles
<602 and 2653 end of the notes related thereto, is made when the interested
parties consent to such cancellation, or when it is ordered juiieielly on

the basis of a judgment which may no longer be eppesled,

Cancellation will be ordered judicielly when such a petition is denied
or when the suit has become extinguished by renuncietion or inactivity of
the parties.
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The indiecation of conditions or time limits related to the deeds
recorded must be cencelled when the feilure or the fulfilment of the
condition or the expiration of the time limit is evidenced by & judg-
ment or by & declaration, even unileterel, of the party egeinst whom .
the suspensive condition has becoms operative or the resolutive condition
has failed of fulfilment, or else when the initiel time limit has ex-

plred.

ARTICLE 2669 ~ Recordation prior to the payment of registration tax.

Recordation may be requested, even if the registration tex to which
the deed is subject has not been peid, if such deed 1s a public act
executed within the Stete or & judement pronounced by E judicisel asuthor-

ity within the State.

In the letter case, however, the applicant must present to the Regls-
trer a copy of such judgment, in sddition to the notetion set forth by
Artiecle 2659, and said copy muat be certified end forwerded immediately,
by the Registrar, to the offieial who is the collector for the eforemen-

tioned tax.

ARTICLE 2670 - Expenses for recordation.

The expenses for recordation must be advenced by the spplicent, ex-
cept for the latter's right to be reimbursed by the interested party.

B If there are severel interested perties, each must reimburse the
5 perscn who made the recordation for the part of expenses corresponding
i to their share of interest.

ARTICLE 2671 - Duties of public officiels.

Notaries or other public officiaela who have received or suthenticated
deeds subject to recordetion have the duty to attend to the making of
such recordstion within the shortest possible time, end eare liable for
damages in case of delay, except for the fines provided by specisl lews,
if they permit thirty dasye to glapse from the date on whieh they recelved

or authenticated such deed.

The provisions end penalties of specianl laws cherging other persons
with the duty of requesting the recordetion of specified deeds, 18 un-

effected.

ARTICLE 2672 - Special laws.

The provisions ©of special laws which require the recordation of
dmeds which nre not comsidered in the present Chepter and the other pro-
visions whieh ere not incompatible with those contaeined in this Chepter

are unaffected.

RESTRICTED
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CHAPTER II

OF NOTORIETY OF REAL PROPERTY REGISTERS AND OF LIABILITY
——OF REGISTRARS

ARTICLE 2673 - Duties of Registrar.

A Registrar of Real FProper
& copy of recordations and notae
ebsence therseof.

ty Records must deliver to all applicants
tions, or a certificate reciting the

He must, likewise, permit exemination of his registers during the
hours sstablished by regulations; however, the taking of coples of
recordations, emtries or notes is not permitted,

A Reglatrer must elso deliver coples of documents which are deposited
with him in the original, or of documents the originals of whieh are on

deposit with a Notary or a public erchive outside the Jurisdiction of
the Tribunel where the Reglgtrer hes his office.

ARTICLE 2674 - Performance of scts connected with the office of Registrar.

A Reglstrar mey refuse to Bccept annotatione end deeds drawn in

unintelligible handwriting, end shall not receive them when they lack

the requisites set forth by Article 2657, the first beragraph of Artiecle
2660, and Articles 2821, 2835 and 2837,

In all other ceses, the Registrar shell not refuse or deley to re-
ceive delivery of the deeds whi

¢h are presented, nor to make the recorda-
[ tions, entries or notations req

uested, nor to forward coples or certifi-
. cates. The Registrer is lisble for damages to the Parties in cese of
: delay or refussl.

g gy

The parties may, for this purp

| Oge, cause an immediate entry in the
minutes by & Notary or by 8 judleia

1l officer mssisted by two witnesses.
ARTICLE 2675 -_Liqhili!g_gg_ﬂqgiﬂﬁggg.

A Registrar is lisble for demage cauged by the following ressons:

l. Omisesion, in the reglsters under his care,
entries and corresponding notations,
in such operations,

of recordetions,
eg well ss errors mece

€. Omission, in his certificates, of recordations, entries or nota-

tione, as well as errors therein, unless the omission or error

is ceused by insuffiecient information for which he 1is not account-
able.
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%, Unduly made ecancellations.

ARTICLE 2676 - Differences between registers, coples end certificates.

if there ere differenceg between what is shown on the register and
whet is shown in the coplea or cartificates delivered by the Registrar
of Reel Property Hecords, that which is shown in tkhe register hes pre=
ference, without effecting the 14ability of the Registrer Tor damages
caused by errcors in the copies or certificates.

ARTICLE 2677 - office hours for EEnligat;qglgg;Egpﬂrdatiﬂns:pnﬂ entries.

A Registrar may not racelve any applicetion for reccrdation or
entry except during the hours, specified by regulations, 1in whieh the
office is opened to the publie.

ARTICLE 2678 - GCeneral register.

A Reglstrer is bound fo keep O peneral serial register, in whiech he
must post, daily, at the time of delivery, all deede delivered to him
for recordetion, entry, O notatlon.

This register, divided irn rows of casen, must indicate the Beriasl
number, the date of application, the epplicant, the pelrsons for whom
the epplication is mede, the deeds presented together with the annotation,
the object of the request, that is, whether for the purpoae of recordaetion,
antry or notation, and tke persone in whose respect the recordation, entry

hy or notation must be mede.

Immedietely after dellvery of the deed or annotation, the Regisirar

X must deliver s free receipt omn unstamped peper to the spplicant, such
3 receipt to state the serial number.

ARTICLE 2673 - Other registers to be kept by Regletrar.

In eddition to the general register, the Registrar must keep the
following speciel reglsters:

1. Register for recordations.
o, Register for entries gubject to ronewal.
2, Reglster for entries not subject to renewal. .

4. Register for notetions.

The Registrar mugt alseo keep eny other regilster which is prescribed
by repguletions.

LA o
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ARTICLE 2680 - System for bookkeeping.

The general register and the registers for recordations, entries
gend notetions, must be vis@ed on each sheet by the Fresidemt or by a
Judge of the Tribunel of the juriediction 1n which the efflice of the
Registrar is located, indicating in the pertinent minute book the
number of sheets end the dete on which they were visded.

These registers must be written wlthout interruptione, blanx spaces,
interlineations or additions. The words which are erased must be approved

by the Regletrer at the foot of each sheet with his signature and the
indicetion of the number of words erased.

At the end of each day, the registers must be closed and sligned by
the RHeglistrar.

The continuity of dates, sheets and serisl numbers must be strictly
observed.

ARTICLE 268l - Prohibition of removal of reglsters.

The aforementioned reglisters may not be removed from the cffice of
the Reglstrer, except by order of a Court of Appeesls, for an acknowledged
necesaity, with the precautions specified by said Court,

ARTICLE 2682 - Penslties provided for Reglstrars.

Registrers are bound to ebide by sll the provisions of thie Title
: gs well as the other provisions of pertinent lawa in discharging their
o duties, end, in cese of non-observance, they are subject to & fine up

. to ten thousand lires.

CHAPTER III

OF RECORDATION OF DEEDS CONCERNING SOME ITEMS OF MOVABLE
PROPERTY

SECTION I

OF RECORDATICN OF VESSELS, AIRCRAFT AND AUTOMOBILES

ARTICLE 2683 - Property for which public records are required.

The deeds set forth in the followlng Articles must be made known
to the public by means of recordation, as well as wlith the other formel- :
ities prescribed for publiec records when they concern the following:

RESTRICTED
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l. Vessels and crafts entered in the registers indicated by the

Code of Favigation.
s Alrcraft entered in the registers of the seme Code.
J. Automobiles entered in the publie registers for sutomoblles.

ARTICLE 2684 - Deeds subject to recordation.

The following deeds are subjeet to recordetion for the effects set
forth by Article 2644:

l. Contracts which transfer ownership or eastablish Joint ownership.

2. Contracts which establish or modify rights of usufruet or of
use, or which transfer the right of usufruct.

J. Acts Inter vivos for the renuncistion of rights mentioned in the
preceding itemsa.

4. Compromises concerning controversies relative to rights indica-
ted by preceding items.

9. Deerees whersby the ownership or the other rights mentioned in
the preceding items are transferred in suits for expropriation.

6., Judgments which establish, modify or trensfer eny of the rights
mentloned in the preceding items.

ARTICLE 2685 - Other deeds sub jeot to recordation.

Partitions end other acts mentioned in Article 2646, the establish-

ment of the dowry, the community of gains of spcuses, the acceptance of
inheritance, and the aecquisition of legmeies which involve acquisition
or releasse from the rightes set forth by items 1 and 2 of Article 2684

must be Te corded.

Such recordation has the same effects &s those established for immov-
able property.

ARTICLE 2686 ~ Judgmenta.

Judgments whigh provide for the ecquisition, modificetion or extinc-
tion of eny of the righte mentioned in items 1 and 2 of Article 2684 on
the basis of an unrecorded deed, must be recorded.

ARTICLE 2687 - Assignment of property to the creditors.

The essignment of property made by e debtor to the creditors in
order for the latter to proceed with the liguidation and partition of the

RESTRICTED
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proceeds, must be recorded for the atteinment of the effects indiecated
by Article 2649,

ARTICLE 2688 - Progressive nnntinpigg_ﬂf:;B;prﬂgt{pnﬂ.

In the cusges where, by virtue of the preceding prevision, a deed
of acquisition is sub ject to recordation, subseguent entries or recorda-
tions do not produce effects if the criginal deed of gcquisition was not
recorded,

When such original deesd of mecquisltion wes recorded, subsequent
entries or recordetions produce their effect in accordance with their
order of Progression, except for the provisions of Artiele 2644,

ARTICLE 2689 - Usucaption.

Judgmenta evidencing the acauisition by usucaption of one of t+he
rights indicated by items 1 and 2 or Article 28B4 must be recorded.

ARTICLE 2690 - Petitions coneerning deeds ;ubja&@_jg_:ﬂcqrdatipg.

The following petitions must be recorded when they concern the rights
indicated by Article PER4:

l. The petitions indicated br items 1, 2, 3, 4 gnd 5 of Article

2« Petitions for g8acertaining any of the contracts indicated by
ltems 1 and 2 of Article 2684,

The recordation of Judgments granting such petition has
Precadence over recordetions and entries made against the
defendant prior to the recordation of the petition.

3. Petitions for = declaration of nullity or for causing the annul-
ment of deedsg subject to recordation, and petitions Tor the
puroocse of attacking the vaelidity of recordations,

Judgments grenting such petitions do not prejudice the
rights Acquired, under any title, by third parties in good faith
on the basis of a deed recorded or entered brior to the recorda-
tion of such vetition, if sueh Judgment was made publiec after
three years from the date of recordation of the deed which is
attacked. However, if the Petition is for the purpose of ceusing
8 declaration of annulment for a cause other than legal incapacity,
the judgment which grants’ such petition does not prejudice the
rights eequired by third parties in good feith, on the bagis of

| RESTRICTED
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s deed entered or recorded prior to the recordation of the
petition, even if the latler was racorded before the expiration
of a three-yesr periocd from the date of Tecordetion of the deed
which is attacked, provided in thls case that said third partles
madas the escquisition for & consideration.

4. Petitions for the purpose of contesting the basis of an acquisi-
tion causa mortis.

Txcept for the provisions of the second end third parae-
graphs of Article 534, If the petition is recorded after three
vears from the dete of racordation of the deed which is attacked,
the judgment granting the petition doea not prejudice third
parties in good feith who heve acquired, under any title, rights
from en epparent Helr or legetee oOmn the basls of s deed entered
or recorded prior to the recordation of the petition.

5. Petitions for reduction of donatlons and testsmentary provisions
infringing on the rights of forced heirs.

If the recordation is made after three yearsa fraom the open-
ing of the succession, the judgment granting the petition does
not prejudice third parties who, for a consideretion, have ac-
quired right= on the basis of & deed entered or recorded prior
to the recordation of the petitlon.

6. Patitions for revocation end petitions of third party ob jectors
sgainst Judgments subject To recordation for the reasons set
forth by items 1, 2, & and 6 of Article 795 of the Code of Civil
Procedure and by the second paragraph of Article 604 of the seme

Code.

If the petition is recorded after three veara from the re-
cordation of the judgment which 1s attacked, the judgment grent-
{ng such petition does nect prejudice the rights aequired by third
parties in pgood falth on the vasgis of a deed entered or recorded
prior to the recordation of the petition.

ARTICLE 2691 ~ Other potitions and deeds sub ject to recordetion.

The petitions end deeda set forth by items 1, 3, 4 and 5 of Article
265% must also be recorded. for the effects therein indiceted, when they
refer to properties set forth in Artlicle 2683,

ARTICLE 2692 - Note of ragg;ﬁati&g_n{_pst;tinnq:pnq_gaﬂds.

The recordation of petitions and deeds gat forth in the two preced-
ing Articles must also Dbe noted in sccordence with the formelities preseribed
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by Article 2654,

Moreover, the provisions of the first, third and fourth peragraphs
of Article 2655 gnd those of Article 2656 must be observed.

ARTICLE 2693 - Recordation of seizure or sequestration.

Dacrees ordering sequestration for the preservetion of properiy,
for the effects set forth by Article 2906, must also be recorded, after
notification thereof. Deeds of pledge for the effects provided by Arti-
cles 29153, 2914, 2915 and 2916 must likewise be recorded.

ARTICLE 2694 - Reference to other laws.

The provisions of the Code of Nevigation and 6f speclal laws requir-
ing the recordation of deeds whlch are not conaidered in this Chapter end
the other provisiona which are not incompatible with this Chapter, are

unaffacted.

ARTICLE 2695 - Forms end formalities of recordation.

The form and the formalities for the recordations indicated in this
Chapter are regulated by the Code of llevigation, insofer as they concern
vessels or mircreft, and by speeisl lawa when they concern automobiles.

In absence of such provisions, the rules concerning the recordation of
deeds relative to immoveble property asre applicable.

SECTION IT

OF RECORDATION OI' OTHER MOVABLE PROPERTY

ARTICLE 2696 - Reference.

The provisions of the pertinent laws are observed for the recordation
of specified deeds concerning other moveble property for whiech recorda=-
ticn is prescrited.

RESTRICTED
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TITLE TWO

OF EVIDENCE

CHAPTER 1

CENFRAL PROVISIONS

ARTICLE 2697 = Burden of prooi.

Whoever intends to emnforce e right in & suit must prove the facts
which establish the grounds for such rights.

e invelidity of such fects or else

Whoever sets up 25 & defense th
prove the

psserts thet seid rights sre modified or extinguished must
facts on which the defense is based.

ARTICLE 2698 - Agreements concerning the burden of proof.

the burden of proof is reversed or medified ere

null when the rights concerned may not be disposed of by the parties or
when the reversal or modification ceuses the exercise ﬂfirighta by one

of the parties to be excessively difficult.

Apreements whereby

E@;EQEUMEFTRH?_E?IHEFDE

SECTION I

_'—-"'-'l';.:l

OF PUBLIC INSTHULENTS

ARTTCLE 2699 - Public instrument.

A public instrument is an instrument drawn with the required formal-
{ties by & Notary or by other public officials authorized to convey faith
end ecredit to such en instrument in the place where it is drewn.

ARTICLE 2700 - Velidity of public instruments.

raud is lodged, & public instrument constitutes

full proof of the origin of the instrument by the public officiel who hes
dreawn 1t, es well es of the declerations of the perties end of the other

facta which the publie officiel performed or certiflies &8 heving teken
place in hils presence.

Until a complaint for I

ARTICLE 2701 -ggpaannrmatjun_Eguqu}ie_lpﬂt:ymantg.

A document drawn by e public official who 15 incepaciteted or incom-
petent, or which does not ocbserve the required formelities, has the same

svidential velue es a privete writing, when 1%t {2 signed by the parties.
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SECTION II

OF PRIVATE WRITINGS

AL i i

ARTICLE 2702 - Validity of private writings.

Until a complaint for freud is lodged, & private writing constitutes
full proof of the origin of the declarations of the person who signed
such writing, if the person who 1is affected by such writirng acknowledges

the signeture or if it is lepelly considered to be acknowledged.

A signeture which is certified by e notary or by enother euthorized
public official is considered to be recognized.

Certification consists of & statement by & public official that the
signature was effixed in his presence. The public official must pre-
viously verify the identity of the person who mekea the signeture.

ARTICLE 2704 - Dete of private writing with respect to third parties.

The dete of & private writing 1n which the signature has not been
pertified is not certain and cannot be presumed with respect to third
parties, except from the date on which the writing wes recorded or from

" the dete of Geath or supervening physicel incapacity of the person or
i persons who signed i1t, or from +he date on whieh the contents of such

writing are reproduced in publice inaetruments, or from the dete on which
other cireumstences occur which esteblish with equel certeinty that the

writing wes drewn up previously.

The date of private writings containing unileteral declerations which
are not directed to any specified person mey be ascerteined with any kind
of evidence.

The judge, considering the circumstances of s cose, mAy allow the in-
troduction of any kind of evidence to escertein the dete of acquittance
of a debt.

ARTICLE 2705 - Telegrams.

Telegrams have the same evidence-bearing velue as a privete writing,
if the originel delivered from the trensmitting office is signed by the
sender, or if it was delivered or sent for delivery by the sender himself,

even without signling 1it.

The signature mey be authenticeted by & lLotary.
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IT the identity of the person who signed the originel of the tele-
gram wea certified with the formelities prescribed by reguletions, proof
to bhe contrary is permitted.

The sender may also indicate in the telegrem if the originesl wes
signed with or without certification.

ARTICLE 2706 - Correspondence between the originel snd the reproduction
| of a telegream.

The reproduction of & telegram delivered to the addressee is pre-
sumed to corresnond to the originel, until proof to the contrary.

If the sender compered the copy with the original of the teldgram,
in scecordence with the provisions of the pertinent rules, he is presumed
to be exonerated Trom negligence for any difference between the original
end the reproduction.

ARTICLE 2707 - Private papers end books of eccount.

Privete papers and books of eccount constitute evidence sgeinst those
who wrote them in the fellowing ceses:

l. When they expressly state the receipt of a payment.
2. When they contain an express indication thet the entry wes made

L to subatitute for the leck of a document evidencing the person
't who 18 indieemted &s being the ereditor.
1

Lo e I

k.. docunmant.

A notation made by & ereditor at the foot, in the margin or on the
back of & document left in his possession constitutes evidence if such
notetion is for the purpose of releasing a debtor, even if the notation
iz not signed by said creditor.

A notetion by & creditor st the foot, in the mergin, or on the back
of an acquittance or of & copy of the document held by the debtor wltness-
ing the debt, has the same effect.

SECTION IIT

CF COMMERGIAL BOOKS OF UNDERTAKINGS SUBJECT TO RECORDATION

ARTICLE 2709 - Evidence sgeinst treders.

The books and other commerciel amccounts of undertekings subject to
recordetion constitute evidence esgainst a trader.

RESTRICTED
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A perscon who intends to svail himself of such evidence, however,
may not select the contentz of such books or commercial sccounts.

ARTICLE 2710 -_Eg}ﬁancg_gpﬂng_trﬂﬂgrs.

When the books, regulerly kept, are gtamped snd certified, they
constitute evidence among traders for the relationships connected with
the exercise of the underteking.

ARTICLE 2711 - Surrendering sand Eyhmigging_hnqkalgpd:9thq; accounta.

The surrander of books, commercial accounts and corregpondence may
be ordered by the Judge only in the course of litigation concerning the
dissolution of & compeny, the joint ovmership of property, or successlons

causa mortia.

In all other ceses, the Judge may order, even eX officio, that the
books be submitted in order to salact therefrom excerpts relative to &

controversay.

He may alse order thet seperaie seccounts, letters, telegrams OT in-
voices relative to the litigation be submitted.

SECTION IV

. OF MECHANICAL REPRODUCTIONS

| ARTICLE 2712 - Mechanicel reproductions.

& Photogrephlic or cinematographic reproductions, phonogrephic recorda-
tions and, in general, all other mechanicel representations of facts or
things, constitute full evidence with respect to the facts or things
represented 1f the persons affected by such recordations or reproductions
do not deny their correspondence O the sctusl facts or things concerned.

SECTION ¥

S ——

OF TOKENS USED AS COUNTERMARKS

ARTICLE 2713 - Tnkggg_ggad.galgpuntprmqua.

Tokens used as countermarks conatitute full evidence EmOnE those
who customerily eccount 1in such manner for the true articles they deliver

or recelve in retall.

HESTRICTED
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SECTION VI

OF COPIES OF DEEDS

ARTICLE 2714 - Coples of public lnstruments.

The coples of publiec instruments, forwarded wlth the required
Tormalities, by euthorized public depositariee, congtitute the same

evidence as the originel recordation.

The copiesa of public instrumentes for which there is an originel con-
stitute the pame evidence as the originel, when forwarded by public
depositeries of such coriginel authorlized to make the remittance.

ARTICLE 2715 - Copies of coriginal private writings which sre deposited.

The coples of private writings depoasited in publie offices and for-
warded by suthorized public depositaries have the same valldity as the
originel writing from which they originate.

ARTICLE 2716 ~ Lack of originesl deed or of depesited copy thersof.

If the original of & publie inatrument or of 8 copy thereof deposited
in the cere of a public depogitary is lecking, full faith 1s given to &
copy forwarded in meccordance with Article 2714; but if such copy, or even
the cooy existing in the cere of a public depcsitary when the eriginal
is laecking, shows erasures, interlineeticns, Insertions or other visible
defects, the evidence bearing velue iu lelft to the discretion of the

Judge.

In the sbsence of the oripginsl of = private writing, the coplea forwarded

in accordance with Article 27150 ere likewlse entitled to full faith; but if
they show eresures, Interlinestions, insertions or other visible defects, 1t

is also left to the diseretion of the Judge tc determine the evidential value

thereof.

In all ceses, questiona concerning the authenticity of the missing
original ere uneffected. '

ARTICLE 2717 - Evidence velue of other copies.

Copies released by public officlels in cases not included in the pre-
ceding Articles have validity s= prima facle evidence in writing.

ARTICLE 2718 - Evidence bearing velue of partial copiles.

Partial coples, or reproductions of excerpts releassed with the required
formalities by publie officials who are the depositeries and are duly

RESTRICTED




- = ] ;‘l !'I:r..
R R [ | &
” F 4L _E -ty

- L-:'""i":-' plisd, e

beclassified E.O. 12356 Section 3.3/NND No. 7R 5021

"""'_'_""':""I' — - iy

- 25 -

guthorized to release them, constitute full evidence only for that part
of the originel which such coples reproduce literelly.

ARTICLE 2718 - Photographic coples of writings.

Photographic coples of writings have the seme validity es the origin-
als if thelr correspondence to such originalas 1is certified by a competent
public officiel, or glse 1is not expressly challenged.

SECTION VII

OF DEEDS OF IDENTIFICATION OR FOR HENEWAL

_&gmlqpﬂ amef) - Pridence value,.

A deed of identificatlon or for renewal constitutes full evidence
for the declarations conteined in the original instrument, unless, by
producing the latter, 1t 1s proved that there was an errTor in the 1dentl-

fication or renewsl.

CHAPTER III

OF PROCF BY WITNESSES

ARTICLE 2721 - Permisaibility end limitations.

Proof of contracts by witnesses 1s not permitted when the value of
% the subject matter is 1n exceas of five thousand lires.

, However, the judiclal authorities may permit evidence by witnesses
even beyond such limit, in consideration of the qualifications of the
parties, the mature of the contraet or other circumstence.

ARTICLE 27228 - Added covenants or stipuletions contrary to the contents
of a document.

Proof by witnesses is not permitted when 1% contemplates added cove~
nants or stipulations contrary to the contents of & document, alleging
that such covenants or stipuletions were entersd into before or at the
seme time as the coptract.

ARTICLE 2723 - Stipulations msde after the drawing of & document.

When it is msllemed thet, after the dreawing of & document, a stipwi.a-
: tion conmtrary to such document has been added, the judiclal authorities may £
| permit proof thereof by witnesses only when, 1in consideration of the qual=~
{fications of the parties, the nature of the contract, and all other cir-
cumstances, it eppears likely that verbal additions or modifications might
have occurred.
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ARTICLE 2724 - Exceptions %o prohibition of proof by witnesses.
Proof by witnesses is permitted in all cases:

1. 1When there is some evidence in writing: thils consists of any
writing origineting from the person against whom the petition
is directed or from his representative, which mekes the alleged

fect appear likely.

. When it has been morally or materially impoasible for the con-
trecting party to secure eny writiten evidence.

% When the contracting party hae lost, without negligence on his
part, the document which constituted evidence.

ARTICLE 2725 - Deeds for which evidence in writing or written form is
required.
When pursusnt to law or by intention of the partles, & contract

must be evidenced in writing, the proof by witnesses is permitted only
in the case set forth by item 3 of the preceding Article.

The seme rule is esppliceble when the written form for a contract is
prescribed under penalty of nullity.

The provisions set forth for proof by witresses of contracts ers
also eppliceble to payment of or release from a debt.

CHAPTER IV

—— —— —

OF PRESUMPTIONS

ARTICLE 2727 - Elements.

Presumptions ere the consequence which the law or the Judge deduces
from 8 fact which is ¥mown in order to esteblish a fact which is not kmowm.

Legel presumptions relieve the parties in whose favor they are estab-
lished from subtmittling any evidence.

Mo evidence may ‘be introduced against presumptions on the basls of

which the lew declares certein deeds to be null or for whieh the law does
not permit triel, unless such evidence i1s permitted by the law itself.
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ARTICLE 2729 - Mere presumptions.

1ished by lew are left %O the dis-

Presumptions which are not eatab
em when they are important,

cretion of the Judge, Who shall only permit th
precise and concordant.

Presumptions are not admissible in ceses where the law bers proof

by witnesses.

CHAPTER V
OF CONFESSION

ARTICLE 2780 - Elements.

ation of the truth by one party concerning

Confession is e declar
faets unfavorable thereto and favorsble to the other pariy.

confessions sre judiclal end extra-judicial.

ARTICLE 2731 - Cepacity required for confession.

ass 1t originates from a persocll capable

of disposing of the right to which the fects that are confeased have

reference. When 8 confession 1= made Dy 8 representative, 1t 1s only
velid within the limits and with the formalltlea for which he may bind

the party represented.

Confession 1s not velid unl

ARTICLE 2732 ~ Revocation of confession.

| A confession mey noil be revoked unless 1t 18 proved thet 1t was

{nduced by error of fact or vioclence.

- . i

ARTICLE @?Eﬁl-3§uﬂ1uial_gpnfgﬁﬂiqg.
when it is mede in the courae of a sult.

A confession is judicieal,

avidence against the person who

Such confeasion constitutes full
lative to righta which may

mede it, provided 1t does not concern facta re
not be disposed of.

1itigation, & confesslon

In the case of necessary co-pertles in the
the discretion of the

made by some only of the co-purties is left to
Judge .

ol

ARTICLE 2734 - Declarations added to confessi

nding to invalidate, modlify or

When other facts or circumstancesn te
hap been confessed are united with

extinguish the effects of the fact which
RESTRICTED
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the declerstion set forth by Artiecle £770, 8ll of such declerations conati-
tute full evidence if the otherp perty fails to contest the truth of the facts
Or circumstances which hove been added, If they are contested, it is left

to the Judge to value, in eccordence with circumstances, the evidence velue
of auch declerstions, :

ARTICLE 2Y35 - Lxtre-judiciel confesaion.,

Extra-judiecinl confessions mede to the Opposing nerty or his representa-
tlves have the same evidence value ps - Judicial confession., If the confession

1s mede to 8 third PETLY, or if it is included in e will, the value thereof
18 left to the discretion of the Judgse.

Extre-fudicinl confessions may not be proved by witnesses if they concern
subject for which proof by witnesses is not vermitted by law.

CHAPTER VI

OF OATHS

AH;"IGI_.IE 2736 = Kinds of oeths.

Oaths are of two kinda:

1. Oath decisory, whereby one party refers beck to the other for the
totel or partial decision of the ceuse,

2« Oath supplamentary.'wherahy Bn oath is required ex officio by the
Judge from either pParty in a cause, when full evidence is lacking
to support either the petition or the defense but there is some evi-
dence to support one or the other, or else an ocath which one party
refers beck to the other for the ourpose of eatablishing the value

ol the preperty which is the subject of the petition, if its velue
cennot be sscertained ctherwise,

ANTICLE 2737 - Lapacity of the partles.

The conditions set forth by Article 2731 are required in order to defer
an o&ath.

ARTICLE 2738 - Validity.

IT en oath which hes been deferred is glven, the other perty 1s not per-
mitted to prove the contrary, nor mey such pParty demand revocation of the
Juégment if the oceth has been declared to be felse. Such party mey, however,
demand compensation for demages in case of ¢riminal conviction for false oath.
IT eriminsal conviction may not be imposed by reeson of extinguishment of the
crime, the Civil Judge may recognize such erime for the sole Purpoee of deter-
mining compensation for deméges. In the case of necessary co-parties in the
litigation, the velue of an oath made by some only of the co-parties is left
to the discretion of the Judge,
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OF LIABILITY IN RESPECT T0 PERSONAL ESTATE, OF
CAUSES FOR PREFERENCE AND OF CONSERVATION OF
~ GUARANTEES WHICH SECURE PROPERTY

—— e 1 B EE Ere

CHAPTER 1

GENERAL PROVISIONS

ARTICLE 2740 - Lisbility in respact to personal estatae.

A debtor is liasble for the performance of his obligations with all
his present and future property.

Limitations upon such liability are not permitted except in cases
established by law.

ARTICLE 2741 -~ Co-claimancy of creditors and causes for preferance.

Creditors have equal rights to be paid out of the property of their
debtors, except for lawful preferences.

Privileges, pledges and mortgages are lawful causes for preference.

ARTICLE 2742 - Indemnity subrogated to property.

; If the property subject to privilege, pledge or mortgage, has deteri-
’ orated or is lost, the sums due by the insurers to indemnify such loss or
deterioration are restricted to the payment of privileged, pledge or
mortgage claims, in accordance with the degree of such claims, unless such
funds are used to make up for the loss or deterioration of the property.

Upon petition of the interested parties, the judicial authorities
may order necessary precautions Lo make certain that sums due by insurers

are used for the reinstatement or repair of the property.

The insurers are releassed if they make payment after thirty days
from the date of the loss or damage, provided no objection has been raised
within that period. However, in the case of real property encumbered with
recordations, the insurers are not released, until, without objections beling
raised, thirty days have elapsed from notice to the creditors who are record-

ad of the fact which has given rise to the logs or damage.

' Sums due for compulsory servitudes, forced joint ownership or exXpro- |
priation in the public interest are, likewise, restricted to the payment of :
the aforementioned claims, observing the provisions of special laws in the
case of expropriation in the public interest.
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ARTICLE 2743 - Reduction of security.

When the property given in pledge or subject to mortgage 1s lost or
damaged, even by an act of God, in such manner as to become insufficient.
for the security of the creditor, the latter may demand adequate security
on other properties and, in absence thereof, he may demand immediate pay-

ment of his clair

ARTICLE 274l - Prohibition to apply "comnlissaria lex".

Agreements whereby it is stipulated that upon failure of payment of
the claim within the established time limit, ownership of property mort-
gaged or given in pledge descend to the creditor, are null., Such a stip-
uwlation is null even if made after the establishment of the mortgage or

pledge.
EHﬂPTERILE

OF PRIVILEGES (PREFERENCES AND LIENS)

SECTION I

ARTICLE 2745 - Basis for privileges.

The law grants privileges by reason of the character ("cause”) of the
¢laim. The law, however, may subordinate the establishment of privileges
to the agreement of the partles; privileges may also be conditional upon

special forms of public notice.

ARTICLE 2746 - Kinds of privileges.

Privileges may be general or special.

The first may be exercised upon all movable property of the debtor;
the second upon specified movable or immovable property.

ARTICLE 2747 - Validity of privileges.

General privileges may not be exercised in prejudice to the rights
of third parties in movable property constituting the subject matter thereof,
except for the provisions of Lrticles 2913, 2914, 2915 and 2916,

Unless the law provides otherwise, special privileges upon movable
property, provided the particular situation to which such privilege attaches

exists, may be exercised in prejudice to rights acquired by third parties
after the establishment of said privileges.

RESTRICTED
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ARTICLE 2748 - Validity of special privileges with respect to pledges
and mortgaces.

Unless the law provides otherwise, special privileges upon movable
property may not be exercised in prejudice of pledge creditors.

Unless the law provides otherwise, creditors who have privileges
upon immovable property are preferred to mortgage creditors.

ARTICLE 2749 - Items covered by privileges.

Privileges which may be granted to a claim extend to ordinary expenses
for intervention in a suit for levylng execution. They also extend to the
interest which is due for the year which is current at the time of distraint,

and to the interest for the preceding year.

Interest which matures subsequently is privileged within the limite of
legel interest up to the time of the sale,

ARTICLE 2750 - Privileges on vessels and aircraft and privileges establighed
by special laws.

Privileges upon vessels, freight and cargo and privileges upon aircraft,
freight and cargo are regulated by the Code of Navigation.

If there are no provisions to the contrary, the provisiona of this
Chapter are applicable to privileges set forth by special laws.

' SECTION II
OF PRIVILEGES UPON MOVABLE PROPERTY
SUB-SECTION A

OF GENERAL PRIVILEGES UPON MOVABLE PROPERTY

ARTICLE 2751 - Claims for funeral expenses, illness, support and remunera-
tion.

The following claims are entitled to general privileges upon movable
property, in the order listed below:

1. Funeral expenses considered necessary in accordance with custom.

2. Medicel expenses sustained during the last six months of life of
a debtor.
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3. Supplies of foodstuff, clothing and lodging, within the limits
of strict necessity, made in favor of the debtor and his famlly

during the last six months.

l,. Remuneration due, under any form, to workers in subordinate
capacities for the last six months, and all indemnities due
by reason of cessation of employment,

5. Remuneration due for the last year to workers in professional
capacities, or any other person performing mental work.

6. Commissions derived from agents' relationships, and indemnities
due for the cessation of such relationship.

7. (Claims for support for the last three months in favor of persons
to whom support is due by operation of law.

ARTICLE 2752 - Claims for direct taxation by the State and by local sub-
divisions thereof.

The claims of the State for direct taxation, except those for land
taxation, have general privileges upon the movable property of the debtor
when such claims are included in the general list for the year in which
the collector proceeds or intervenes in the levy of execution of the
property of the debtor, and for the preceding year.

In the case of additional tax lists, the privilege may not be exercised
for an amount higher than the amount of taxes for the last two years.

Claims for duties, taxes and tolls by communes and provinces, pro-
vided for by local fiscal laws, have the same privileges, subordinate to
the privileges of the State, except for the taxes sat forth by Articles

2771 and 2773.

ARTICLE 2753 - Claims for dues on social security.

Claims due to non-payment, by employers, of social security dues,
in sccordance with social security laws, have general privileges upon the
movable property of such employers.

ARTICLE 2754 - Claims for premiums on insurance against accidents and
occupational diseases.

Claims for premiums and dues for insurance against accidents and
occupational diseases have also general privileges upon the movable property
of employers, together with the interests attached thereto, as well &s
claims for additional sums due as & penalty for the year current at the

RESTRICTED
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ARTICLE 2765 - Expenscs for acts of congervation or expropristion.
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movebles contemplated by such taxation and on other propertiss set
forth by the pertinent laws, with the effects therein indicated.

Privileges connected with inheritance taxes may not be exercised
in prejudice of creditors who have exercised their rights of separation
of the property of the deceased from that of the heir.

Claims of communes for consumption taxes, in accordance with special
laws, have the same privilege, subordinate to the privilege of the State.

ARTICLE 2759 - Claims for taxes on capital, business and wages.

Claims of the State for taxes on capital, business and wages, due for
the current and for the preceding year, in connection with the exercise of
commerce, industry, trade or profession have a privilege on the movables
used in such connection, and on the merchandise located in the premises
used for that purpose or in the habitation of the taxpayer, in accordance

with the pertinent special law.

Claims of provinces and communes for taxes in industry, comnerce,
trades and professions and additional claims therefor, have the same

privilege, subordinate to the privilege of the State,

ARTICLE 2760 - Claims of innkeepers.

Claims of innkeepers for supplies and services rendered to the guesis
P have a privilege on the property brought by said gussts into the inn or
its appurtenances, and which is still to be found therein.

’ Said privilege may also be exercised in prejudice of third parties
who have rights in said property, unless the innkeeper was cognigzant of
such rights at the time when the property was brought into the inn.

ARTICLE 2761 ~ Claims of carriers, mandataries, depositaries and
sequestratora.

Claims arising from the contract of carriage and claims for money
paid by the carrier on account of the gzoods, have a privilege on the
property which has been transported, as long as such property is with the
carrier.

Claims arising from the execution of a mandate have a privilege on
such property of the principal as is held by the mandatary for the execution
of the mandate.

Claims arising from deposit or from sequestration by agresment in
favor of depositaries or sequestrators have, likewlse, 2 privilege on the
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property held by such depositary or gequestrator, by reason of the
deposit or sequestration.

The provisions of the second and third paragraphs of Article 2756
are applicable to said privileges.

ARTICLE 2762 - Machinery vendors’ privilege.

Whoever sells machinery for a price higher than thirty thousand
lires has a privilege for the unpaid purchase price of the machinery
sold and delivered, even if such mechinery is incorporated in, or attached

to, an immovable owned by the buyer or by & third party.

Said privilege is conditional upon the recordation of documents
witnesaing the sale and the claim in the register indicated by the second
paragraph of Article 1524. The recordation 1s made in the Tribunal having
jurisdiction over the place where the machinery is located.

The privilege continues for a period of three years from the date of
the sale, and may be exercised until the machinery is to be found in the
possession of the buyer in the place where the recordation was made, except
in the case of fraudulent ambezzlement.

The privilege set forth in this Article may also be exercised by banks
authorized to grant loans with privilege on the machinery, when such banks
have advanced to the buyer the purchase price for the acquisition. The
privilege may be exercised provided that the document witnessing the financing
indicates the purpose, the amount and the expiration of the claim, as well
as a precise description of the machinery subject to privilege, and provided
that such document is recorded in sccordance with the second paragraph of

this Article.

in the case of co-claimancy ol privileges by the bank and by the seller,
the holder of the claim who racorded first has preference.

ARTICLE 2763 - Claims for emphyteutic rentals.

The claims of landlords for rentals due by the emphyteutic tenant for
the current and for the preceding year have a privilege on the crops of the
current year and on the crops gethered previously, provided such crops &re
located on the property or its appurtenances.

ARTICLE 2764 - Claims of landlords.

Claims for leases and rentals of real property have a privilege on
the crops of the current year and on those gathered previously, 88 wall as
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cn all that which is used to furnish the immovable or to cultivete the
leesed property.

Sald privilege is effective for the claims of the current year, the '
preceding year and subsequent year, if the lesse bears certaln date;
otherwise, for the cleims of the current and the subsequent yvear.

Cleims arising from failure to meke repairs chargesble to the tenant,
cleims for demeges caused to the leased immovable, those for failure to
return supplies, amd g1l other cleims arising from non-performance of thas

contract, have the same privilegs.

The privilege on the crops is effective wnile such crops ere located
on the property or its eppurtenances. Ths privilege may be exercised elso
against sub~tenants,

The privilege on the property which is used to furnish the leased

immoveble or to ecultivate the property is effective elsec if such property
1s owned by the sub-tement, within the limits for which the lendlord has

8 right of sction egeinst the latter.

The privilege on the property which is used to furnish the leased
immoveble 1s effective also with respect to third parties, as long ma such
property ls located in the immoveble, unless it is proved that the lendlord
wis cognizent of the rights of sueh third party et the time when the pro-
Perty was brought into the immoveble.

When the property whieh is used to furnish the house or the leased

! property, or else to cultivate the property, is removed from the immovable,

' without the consent of the landlord, the latter retains a privilege on

. such preperty, provided he requeats sequestration thereof with the formali-
ties set forth by the Code of Civil Procedura for sequestration for con-
saervation purposes, within thirty days from the time when the property weas
taken ewey, in the cmse of movebles used to furnish or cultivate rural
property, or within fifteen deys, in the case of movables used to furnish

the house.

In all cases, the rights ecquired after the removal by third parties
who were not cognizant of the existence of privileges, ere unaffected,

ARTICLE 2765 - Cleims erising from contracts of meteyer and of metayage

asgociation between lendlord and fermers.

The landlord in contrect of metaver or metayage assoclation snd the
farmer heve a privilege for cleims arising from their contracts on their
respective shares of the crops and on the goods which ere used to culti-

vate or furnish the property sub Jeet to metayvage. |
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ops 18 affective while such crops are located
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applicahle.

ARTICLE 2766 - Claims Ei_agri:ultural credit institutions.

Institutions extending agricultural credit have & privilege on the

crops of the property for loans made for carrying on agrinultural pur-

andling and processing of the products thersof.

guits and for the use, h
on the property acquired

ns have the same privilege
f livestock, machinery &and

Such institutio
for the purchase O

through loans axtend
agricultural tools.

A privilege on the crops of the property and
used to cultivate or furnish said property may mo
gecure the clalms get forth 1
loans extended tO improve the prop
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the amount of the claims gacured

paragraphﬂ.
od by special laws.

The privileges
compensation for damages by the insured.

i ARTICLE 2767 - Claims for
f civil 1iability insurance, the claim of the injured
jndemnity due by the insurer.

The State and other person
privilege on the property sequestrated for claims arising Iro
of said Penal Code and of the Code of Penal

aceordance with the provislions

Procedure.
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SKCTION 11X

OF FRIVILEGES ON IMMOVABLES

ARTICLE 2770 - Claims for acts of conservation or expropriation.

Claims arising from legal expenses sustained for acts of conservation
or expropriation of immovable property for the common interest of creditors
have & privilege on the proceeds of the sale of such ilmmovable.

The claim of a purchaser of an immovable for expenses sustained to
securs a declaration of release of the immovable from mortgages has the
same privilege.

ARTICLE 2771 - Claims for land taxes and other direct taxation.

Claims of the State for land taxes included in the regular list of
the year in which execution is levied and of the preceding yesr, as well
as claims of communes and provinces for additional taxes for the same period,
have a privileze on all the immovables of the taxpayer which are located
within the territory of the commune in which the tax is collected, and on
all crops, leases and rents of such immovables, without prejudice to special
forms of levy of execution, authorized by law,

Claims of the State for any other kind of direct taxation on the im-
movables have the same privilege on the property covered by such taxation,
in accordance with special laws.

In the case of extra tax lists, sald privilege may not be exercised
for an amount higher than the amount of taxation for the last two years.

ARTICLE 2772 - Claims of the State for indirect taxation.

("laims of the State for any other indirect taxation have alsoc &
privilege on the immovables affected by such taxation. Such privileze
may not be exercised in prejudice of rights acquired previously by third
parties on the immovables.

In the case of additional registration taxes, said privilege may not
aven be exercised in prejudice to rights acquired by third parties after
registration of the deed.

The aforementioned privilege, in the case of inheritance taxes, may
not be exercised in prejudice to creditors of the deceaged who have re-
corded their mortgage within three months from his death, nor against
creditors who have exercised the right of separation of the property of
the deceased from that of the heir.
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ARTICLE 2773 - Claims for taxes levied by provinces and communes.

Claims of communes and provinces for taxes provided by law for local
financing have a privilege on the immovables affected by such taxes.

Said privilege may not be set up against third parties who have pre-
viously scquired rights in the immovables.

ARTICLE 2774 - Claims for water concessions,

Claims of the Stale for fees due by grantees of publlc water con-
cessions or of waters coming from canals belonging to the public domain,
and claims for works performed ex officio, have a privilege on the plants
concerned, in accordance with special laws.

Said privilege may not be set up against third partiss who have ac-
quired rights in the immovables prior to the toncession, or, in the case
of claims for work done, prior to the arising of the claims.

ARTICLE 2775 - Claims for contributions to improvement and land reclamation
works.,

Claims for contributions to improvement and land reclamatlon works
have a privilege on the immovables which are benefited by such works.

The establishment of privileges for improvement work ls subordinated
to the cbservance of special lawa.

ARTICLE 2776 - Subsidiary privilege on lmmovables,

( In the case of unsuccessful levy of execution on the movable property

for the claime set forth by Article 2751, the privilege is subsidiarily
transferred to the proceeds of the sale of the immovables, giving preference

to written clalms.
SECTION IV

ARTICLE 2777 - Preference for legal expenses.

Claims for legal expenses set forth by Articles 2755 and 2770 are
preferred to any other claim, even mortgage or pledge claims. Privileges
declared in a general way to be preferred to any other by special laws,
are subordinated to the privileges for claims for legal expenses.

RESTRICTED




'8 .. =M [_.- §
MRy - W, .-
r 1 Oy L ¥
- A T i
' .|_ _|-|II :':-lr‘lll i i e
Fad o Al

T T _—
L

RESTRICTED

L0 =

ARTICLE 2778 - Priority of other privileges o movable property.

Except for the provisions of the preceding Article, in the case of
concurrence of claims having general or special privileges on the same
property, the following order of priority is maintailned:

1|

Claims for land taxes, specified in Article 2771, when the
privilege is exercised separately on the crops, rents and
leages of immovables.

Claims of institutions extending agricultural credit, mentioned
in the first two paragrapha of Article 2766.

Claims for services and expenses for conservation and improvement
of movable property, mentioned in Article 2756.

Claims for seeds, fertilizers and insecticides and for providing
irrigation water as well as claims for works connected with culti-

vation and harvest, mentioned in Article 2757.

When such claims are concurrent, those for harvest or
gathering of fruits are preferred; claims for cultivation follow,
and subsequently, the other claims menticned in Article 2757.

Claims for indirect taxation, mentioned in Article 2758, unless
special laws assign to such claims & different degree of pre-
ferential rights, and claims for taxation on floating capital,
mentioned in Article 275Y.

Claims of institutions exercising agricultural credit, mentioned
in the third paragreph of Article 2766.

Claims, arising from criminal offenses, on the property asequest-

rated, as set forth by Article 2768, in the cases and in accord-
ance with the order established by the Penal Oode and by the Code

of Penal Procedure.
Claeims for compensation for damages, mentioned in Article 2767.
Claims of innkeepers, mentioned in Article 2767.

Claims of carriers, mandataries, depositaries and sequestrators,
mentioned in Article 276l.

Claims of wandors of machinery or of banks advancing the pur-
chase price for the machinery, mentioned in Article 2762.
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12. Claims Ior enphyteutic rentals, mentionsd in Article 2763,

13, Claims of landlord and claims arising from contracts of
metayage and metayage associations, mentioned in Articles
2761, and 2765 respectively. When these two claims are con-
current, the claim of the landlord is preferred.

14. Claims for funeral expenses, for illness, supplies, remuneration,
commission, indemnity and support, in the order indicated by

Article 2751.

15. Claims of the Statse, for direct taxation, mentioned in the first
paragraph oi Article 2752,

16, Claims of local artificial perscns for taxation, mentioned in
the third paragraph of Article 2752; the contributions for
insurance and the other accessory claims, mentioned in Articles

2753 and 2754.

ARTICLE 2779 - Co-—claimancy of privileges and liens on automoblles.

If the privileges considered in the preceding Article are co-claimant
with liens on automobiles mentioned in Article 2810, the latter follow, in
order of priority, the privileges mentioned in the first seven items of
Article 2778, and are preferred to all other claims mentioned in said

Article.
-. ARTICLE 2780 - Priority of privileges on immovables. '~
e, When several privileged claims are concurrent on the proceeds of the

; sals of an immovable, the priority is the following:

1. Claims for direct taxation, mentioned in Article 277l.
2 (laims for contributions, mentioned in Article 2775.

3. Claims of the State for water concessions, mentioned in Article 277
L, Claims of the state for indirect taxation, mentioned in Article 2772.
5, Claims for taxation by communes and provinces, mentioned in Article

2773 .
ARTICLE 2781 - Concurrence of speciel privileges and pledge claims,

When & claim entitled to a special privilege and a claim secured By
pledge are concurrent, and one of the privileges must be preferred to the
pledge, such privilege has pricrity on all other privileges which are
secondary to the pledge, even if such privileges have a degree of priority.

RESTRICTED




—

iy
s

ol fow - =

ified E.C.

-

...,_-"L-!!.'|E.-'|. _-'._ i M
Declasas

* T
., i % .

RESTRICTED
= FReE

ARTICLE, 2782 - Concurrence of equally

F
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privileged claims,

Equally Privileged claims
their respective amount.

The same provision
privileged claims to whi
over all other claims.

ch special laws assi

ARTICLE 2783 - Preference not determined

When the law does not
special privilege, it takes
special privilege regulated

Bive a degree of
a degree
by the Code.

CHAPTER III
OF PLEDGE

SECTION 1
GENERAL PROVISIONS
ARTICLE 2784 - Elements,

A pledge is established to
third party to the creditor.

Movable property,
relative to movable pProperty may be given in

a o

" ARTICLE 2785 - Reference to special laws.

Aggregations of movables,

compete with each other in proportion to

is observed when there is concurrence of several
gn, in a general wuy, priority

by law.

preference to a specified
of priority lower than any other

secure an obligation of a debtor or of a

claims and other rights
pledge.

The provisions of thie Chapter do not affect speclal laws concerning

particular forms and cases of pledging,
authorized to meke loans against pledges,

SECTION II

nor those relative to institutions

OF PLEDGE ON MDVABLE PROPERTY

ARTICLE 2786 - Establishment.

A pledge is established by delivering to the creditor the property

or the document conveying exclusive disposition of the

RESTRICTED
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The property or the document may also be deliversd to a third person
selected by the parties, or it may be placed in the custody of both parties
in such manner &s to make the disposition of the property by the pledgor
impossible without the cooperation of the creditor.

ARTICLE 2787 - Freemptive rights of pledge creditor.

A creditor has the rights to exact payment with preemptlive rights
on the property received in pledge.

FPreemption may not be enforced if the property given 1in pledge was
not left in possession of the creditor or in care of a third party selected

by the parties.

When the secured claim is in excess of five thousand lires, preemption
may not be exercised if the pledge is not evidenced by a writling bearing
certain date and containing sufficient information designating the claim
and the property concerned.

However, if the claim is evidenced by a certificate or other writing of

an artificial person who is duly authorized to transact, professionally,
dealings in credit against pledge, the date of the writing may be ascertalned

with any kind of evidence.

ARTICLE 2788 - Preemptive rights for claims on interest.

Preemptive rights are alsc effective wilth respect to interest for the
year current at the date of the pledge or, if the date is lacking, at the
date of notification of the garnishment.

Preemptive rights are, moreover, exercised for interest which has
matured subsequently, within the limits of the legal rate, until the date
of the sale of the property pledged.

ARTICLE 2789 - Reclaiming of property by pledge creditor.

i creditor who has lost possession of the property received in pledge,
has an action for replevin on said property if the pledgor wes entitled to
such action, and may, in addition, institute acticn for the safeguard of

possession.

ARTICLE 2790 - Conservation of property and related expenses,

i creditor is bound to keep in custody the property received in pledge
and is answerable, in accordance .with the general rules, for loss or damage

to such property.
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The pledgor is bound to reimburse for expenses incurred in the con-
gservation of the property.

AHTICLE 2791 - l'ledge of interest1pﬂarin5_prqggrtg.

Unless otherwise agreed upon, il the property given in pledge bears
interest, the creditor may appropriate the frults, apportioning them first
against expenses and interest and then against the principal.

ARTICLE 2792 - Frohibition to use or dispose of properly.

4 ereditor, without the consent of the pledgor, may not use the pro-
perty pledged, unless such use is necessary for the conservation of the

property. He may not give gaid property in pledge, or grant the enjoyment
thereof to otheras.

Tn all cases, the creditor must allocate the proceeds from the property
first apainst the expenses and interest and then against the principal.

ARTICLE 2793 - Sequestration of the property.

If a creditor commits abuses on the property given in pledge, the
pledgor may demand sequestration thereof.

ARTICLE 2794 -~ Restitution of the property.

, The pledgor may not demand restitution of the property until the
. principal and the interesi are antirely paid up and until the expenses
connected with the debt and with the pledge are relmbursed.

If a pledge was established by & debtor who has another debt towards
the same creditor, and such debl, contracted after the establishment of
the pledge, has matured before the payment of the previous debt, the c¢reditor
has the right to retain the property pledpged, but only to secure the new
claim.

ARTICLE 2795 - Advarnce sale.

1f the property given 1n pledge deteriorates in such manner as to
cause concern that it may becoms ipsufficient for the security of the
creditor, the latter, glving sdvance notice thereof to the pledgor, may
request from the dJudge authorizetion to sell the property.

In the decres authorizing sale, the Judge also makes provision for
the deposit of the purchase price to secure the claim.

RESTRICTED
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The pledgor may evert the sele and ceuge the return of the property
pledged, by offering other property securlty, aclknowl edged by the Judge to

bte edequate.

In case of deterioration or shrinkege in vslue of the property glven
in pledge, the pledgor may 1ixeawise demand from the Judge esuthorizaticn to
gell the pledged property, or restitution thereof by offering another
property securlty acknowledped oy the Judge TO be adequate.

The pledgor mey demend Trom +he Tudpe euthorization to sell the property,
if a favoreble opportunity for pale arises.

In issuing the decres of aut horization to sell the pledged property,
the TJudge provides for the conditions of the sale end the deposit of the

purchese price.

ARTICLE 2796 - Seale of property.

A ereditor mey cause the sale of the property received in pledge,
with the formalities set forth by the following Article, in order to re-

cover thet whleh 1s dus him.

ARTICLE 2797 = Formelities faor sale.

A creditor, before proceeding with the sele, must summon the debtor,
throurh & court ettendant, to pay the debt and eccessories, warning him
that if he faeils to comply with the request the property will be gold.,

The summons must be served also on third persons who might have eatablished

the pledge.

If no objection is raised within {ive days from such summons, or if
the objection is overruled, the ereditor mey cause the propesty to be sold
at public auction or, if the property has a market price, he m=y sell 1t at
the current price through & person authorized tc meke such sales. IT the
debtor doeas not heve his residencs or elected domicile in the place where
the creditor hes his residence, the time 1imit for objecting is determined
pocordine to Article 166 of the Code of Civil I'rocedure.

Acting upon the objection of the pledpor, the Judge may 1imit the
sale to one emong several items of property given in pledge, the vélue of
which is sufficient to pay the debt.

The varties mey stipulete verious forma for the sale of the property
Flven in pledge.

ARTICLE 2798 - Assignment of the property in payment of debt.

A ereditor mey elwars petition the Judre thet the property be essigned
to him in payment, up to the limit of the debt, eccording to an estimate

RESTRICTED
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to be made by experts or according to the current price, if the property
hes a8 market price.

ARTICLE 2799 - Indivisibility of the pledge.

A pledge is indiyisible end secures the claim until completely satis-
fied, even if the debt or lthe property riven in pledge is divisible.

SECTION IIT

CF PLEDGES CONSISTING OF CLAIMS AND OTHER RIGHTS

e S T P e s

— ——

ARTICLE 2800 - Conditlons for preemptive rights.

When cleims are pledged, preemptive rights mre not effective, except
when the pledpe is evidenced by & written doeument end when debtor has been
notified of the esteblishment of the pledge of the claim, or when the
pledging wra epproved by such debter with & writing beering certain date.

ARTICLE 2801 - Dellvery of the document.

If the cleim pgiven in pledge 1= evidenced by & document, the pledgor
is bound to deliver such document to the creditor,

ARTICLE 280% - Collecting interest enc performences in installment.

A pledge creditor must collect the interest or other income in instell-
ments, spplying the smount thereof first to the expenses ond lnterest and

' then to the princinal.

i gy

He is bound to perform sets of conservation for the claim received
in pledge.

ARTICLE 2803 - Collection of cleim given in pledge.

A pledge creditor or pledgee 1z bound to collect the clelm recelved
in nledere at the time of expiration of such cleim, end if the elsim con-
cerns monev or other fungible things, he must meke deposit thereof, upon
request of the debtor, in the place ggreed upen or determined by the
judicial suthorities. If the pledged claim beccmes due, the creditor may
retailn from the smount he receives sufficient to setiefy his rights, re-
turning the balance to the vledgor or, in the cese of property not con-
aisting of money, he mey ceuse the sele or demend the esaignment of the
property in accordence with Artiecles 2797 and 2798,
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ARTICLE 2804 ~ Assignment or sale of claim given in pledge.

A pledge creditor who has not been paid may, in all cases, demand
that the claim received by him as pledge be assigned to him in payment,
up to the limit of his claim.

If the pledged claim has not yet expired, he may also cause its sale
with the formalities set forth by Article 2797.

ARTICLE 2805 -~ Defenses which may be raised by the debtor of the claim
given in pledge.

The debtor of a claim given in pledge may raise against a pledge
creditor the defenses which would be available to him againat his own

creditor.

1f said debtor accepted without reservation the establishment of the
pledge he may not raise against the pledge creditor a set-off of the claim

previously determined.

ARTICLE 2806 - Pledge of rights other than claims.

Pledges of rights other than claims are established with the form-
I alities recquired for the assignment of the respective rights concerned,
| without affecting the provisions of the third paragraph of Article 2787.

1 The provisions of special laws are unaffected.

i T -'l;

ARTICLE 2807 - Bules applicable to pledges consisting of claims.

s The provisions of the preceding sectlion are observed, insofar as they
are applicable, to all that which is not regulated by this section.

CHAPTER IV

OF LORTGAGES
' SECTION 1

GENERAL PROVISIONS

ARTICLE 2808 - Establishment and effects of mertgages.

A mortgage grants to a creditor the right to foreclose the property
securing his claim, even against a third party acquirer, and to have pre-
ferential rights on the proceeds of the foreclosure sale to satisfy his claim. |
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A mortgage may be imposed on the property of a debtor or of a third
party and 1s established by means of recordation in the register cf im-

movable property.

lortgages may be legal, judicial or voluntary.

ARTICLE 2809 - Determination of property mortgaged and indivisi ility of
mortgages.

Mortgages must be recorded on property sndicated specifically 'nd Ior
a definite sum of money.

Mortgages are indivisible and apply in toto on all 4he properties
mortgaged, on each of such properties and on gll parts thereof.

ARTICLE 2810 - What may be mortgagzed.
The following may be mortgaged:

1. Immovable property which 1s subject to sale, with all its appur-
tenances.

5. The usufruct of said property.

i 3. Surface rights.

_ L. The rights of emphyteutic tenants and those of the grantor on the
E emphyteutic property.

State incomes may also be mortgaged with the formalities set forth by
the laws concerning public debt, and also vessels, aircraft and automobliles,
in accordance with the pertinent laws concerning same.

Privileges recorded on automobiles in accordance with speciel laws &are
considered mortgages.

ARTICLE 2811 - lmprovements and accessions. .

A mortgege includes the improvements, &s well as constructions and
other accessions to the real pruparty.mnrtgagad, with the exceptions estab-

lished by law.

ARTICLE 2812 - Rights established on mortgaged property.

Servitudes the establishment of which are recorded after the recorda-
tion of the mortgage MmMAY not be set up against the creditor mortgagee, who
may represent the property as being free. The same provision is applicable
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to the rights of usufrudt, use and habitation.

Such rights are extinguished with the foreclosure of the property,
and the parties entitled may enforce their rights on the proceeds, with
preferential rights with respect to mortgeges recorded after the record-
ation of the aforementioned rights.

The provisions relative to third party purchasers are observed for
those who have acquired surface rights or emphyteutic rights on property
subject to mortgage and have recorded the purchase after the recordation

of the mortgage.

Assignments and releases of unexpired rents or leases, not recorded
or for & period less than three years, may be set up against creditors who
are mortgagees only if bearing a date prior to distraint (upon default in
the mortgage) and only for a period not in excess of one year from the date
of the distraint.

Recorded assignments and releases may not be raised against mortgagee
creditore whose claim antedate such racordation except for the period set

forth by the preceding paragraph.

ARTICLE 2813 ~ Danger of damage Lo mortgaged property.

If the debtor, or a third party, performs acts which may cause the loss

of or damage to the mortgaged property, the creditor may petition the ik
. judicial authorities to order the cossation of such acts or the necessary

¥ precautions to avoid prejudice to his security.
1 ARTICLE 2814 - Mortgage on usufruct and on naked property.

Mortzages established on usufruct are extinguished with the teymination
of the usufruct. However, if the termination 1is due to renunciation or
misuse by the usufructuary or to acquisition of the naked property by the
usufructuary, the mortgage continues until the fact occurs which would
otherwise have terminated the usufruct.

1f the naked property was encumbered by mortgage, the mortgagee, after
termination of the usufruct, extends to the complete property. But in the
cases where, in accordance with the provisions of the preceding paragraph,
the mortgage on the usufruct continues, the extension does not prejudice
the claim secured by such mortgage.

ARTICLE 2815 - Mortgage established on the rights of the grantor and of
the emphyteutic tenant.

In case of redemption of the emphyteutic estate, the mortgage imposed |
on the estate of the grantor is applied to the price due for redemption; a |

REESTRICTED
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mortgage imposed on the interest of the emphyteutic tenant is extended
to include the complete property.

iIn the case of devolution or termination of the emphyteusis due to
expiration of the term, the mortgage imposed on the interesat of the em-
phyteutic tenant is applied to the amount due for improvements, without
deducting the amounts due the grantor for unpaid rentals. Unless the
cost of the improvements appears irom a written document to have been
arreed upon with the mortgagee, it must be determined judicially, the
creditors having the right of rejoinder. Mortgages imposed on the interest
of the grantor are extended to the complete property.

When emphyteusis is extinguished by pregseription, the mortgage imposed
on the interest of the emphyteutic tennant is extinguished.

If, for causes other than the ones aforementioned, the rights of the
granior and of the emphyteutic tenant are joined in the same person, the
mortgages imposed on both interests continue to be effective separately
from each other; but if the mortgage is imposed only on one or the other
interest, the mortgage 1s extended to the complete property.

ARTICLE 2816 - Mortgzaze on surface rights.

Mortgaces imposed on surface rights are extinpuished in the case of
devolution of the surface rights to the owner of the soil resulting from
expiration of the term.

However, if the owner of the surface rights is entitled to any payments,
such payments are applied to the mortgage recorded against him. Mortgages
recorded aceinst the owner of the soll do not extend to the surface subject
to surface rights,

If, for other causes, the rights of the owner of the soil and of the
owner of the surface rights are joined in ocne person, the mortgages imposed
on both interests continue to be effective.

SECTION II

ART1CLE 2817 - Persons entitled,

The [ollewinz are entitled to legal mortgage:

1. The seller, on the immovables sold by him, for the fulfillment of
oblizations arising from the sale.

HESTRICTED
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2. Co-heirs, partners and other co-participante, for proper distribu-
tion of shares, on the share of imwovables of the partitioners

charged with such duty.

3. The wife, on the property of the husband, for the dowry, notwith-
standing any agreement to the contirary. '

This mortgsage, unless restricted to specified property at
the time of the eatablishmant of the dowry, is recorded against
all the property owned by the husband when the dowry is eetablish-

ed or increased,

L. The State, on the property of criminal offenders and of persons
with civil liability, according to the provisions of the Fenal
Code and of the Code of Penal Procedure.

SECTION III

OF JUDICIAL MORTGAGE

ARTICLE 2818 - Decrees from which judiclal mortgages originate.

Any Jjudgment to pay & sum, to fulfil other obligations, or to compensate
for damages to be subsaquently liguidated, constitutes a basis for recorda-

tion of a mortgage on the property of the debtor.

The same applies to other judicial decrees to which the law gives such
effect.

ARTICLE 2819 - Arbitration.

A mortgage may be recorded on the basis of an award of arbitrators
when such award has been made enforceable.

ARTICLE 2820 - Foreign judzments.

A mortgege may likewise be recorded on the basis of judgments issued
by Judicial authorities in foreign countries, efter the validity of such
Judgments has been declared by the Italian jJjudicial authorities, unless

international agreements provide otherwise.

SECTION 1V

OF VOLUNTARY MORTGAGE

ARTICLE 2821 - Grant of mortgage.

A mortgage may be granted even through unilateral declaration. The
grant must be made by public deed or by private writing, under penalty of

RESTR1CTED
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n mortgage may not be granted by will.

ARTICLE 2622 - Mortgage on other persons' property.

1f a mortgage is granted by e perscn who does not own the property,
recordation of such mortgage may be validly made only after the property
has been acquired by such grantor.

1f the mortgage is granted by a person acting as a representative,
without possessing such qualification, recordation may be validly made
only when the owner has ratified the grant of mortgage.

AHRTICLE 2823 - Mortgagze on property "in futuro!.

A mortgage on property "in futuro" may be validly recorded only when
such property comes into existence.

ARTICLE 2824 - Mortgage recorded on the basis of a voidable document.

The recordation of a mortgagze on the basis of a voidable document
is affirmed with the affirmation of such document .

ARTICLE 2825 - Mortgage on undivided property.

A mortgege established by one of the joint owners of property on his
share produces effects with regard to such property, or such portion thereof
6s will be assigned to him in the partition.

1f a participant is assigned, in the partition, property different
from the property mortgaged by him, the mortgage is transferred to such
other property, in the same priority, as in the original recordation and
within the limits of the value of the property previously mortgaged, as
such value is reckoned in the partition, provided such mortgage is again
recorded, with the indication of such value within ninety days from re-
cordation of the partition.

Seid transfer, however, does not prejudice mortgages recorded against
all the participants, nor the legal mortgage to which perticipants are en-
titled for proper distribution.

Mortgagees and mssignees of & participant who has been assigned property
different from tHe property mortgaged or assigned may also enforce their
rights on the sums due such participant for equalizaticn of his share, or,
wrierl a sum of money has been assigned to such paerticipant instead of property
in kind, they may enforce their rights on such sum, with preemptive rights
determined by the date of recordation or entry of the respective documesnts,
but always within the limits of the value of the property previously mort-
gaged or assigned.
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The persons who owe such sums are released, however, if they make
payment thereof to the participant after thirty deys from the date when
notice of the partition was given to the mortgageses O agsigneses, no
objection being reised by the latter.

ARTICLE 2826 - Indications concerning mortgaged immovables.

The mortgage deed must indicate specifically what such inmovable
consists of, the commune where it is located, the number of the cadastre
or of the land-tax map if there is one, and the determination of at least
three of its boundaries.

SECTION ¥

OF RECORDATION AND RENEWAL OF MORTGAGES
SUB-SECTION A

OF RECORDATION

ARTICLE 2827 - Flace of recordation.

Mortzeges are recorded in the office of the Hegistrar ol immovable
Property of the place where the immovable is located.

ARTICLE 2828 - Immovables upon which judicial mortgages may be recorded.

Judicial mortgages may be recorded on any of the {mmovables owned
by the debtor and on those which come to him after the judgment, soncurrent-
ly with acquisition by him of such immovables.

ARTICLE 2829 - Recordation of mortgace on the property of a deceased.

Recordation of mortgages on the property ol & deceased may be made by
indicating the name of the deceased, observing, &s to the rest, the ordinary
rules. However, il acquisition of the property by the helrs is recorded,
the recordation of the mortgage must be made against such heirs.

ARTICLE 2830 - Judiciel mortgage on property inherited with benefit of
inventory or of vacant inheritance.

In the case of inheritance with benefit of inventory or of vacant in-
heritance, judicial mortgages may not be recorded on the property of the
inheritance, not even on the basis of Judgments delivered prior to the
death of the debtor. .
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ARTICLE 2831 - Mortgages securing order and bearer obligations.

Obligations evidenced by order or bearer instruments may be secured
by mortgage.

In the case of order instruments, the mortgage is recorded in favor
of the present possessor and is tranamitted to subsequant possessors; the
latter are not bound to enter. the notation required by Article 2843.

In the cess of bearer instruments, the mortgage in favor of the
bondholders is recorded indicating the issuer, the date of the document
of issue, the serial, the number and the value of the bonds or debentures

which have been lssued.

The name of the trustee of bondholders must be noted in the margin of
the recordation, as soon as sald trustee is appointed.

Copy of the resoluytion or of the judicial decree appointing eaild
trustee must be presented for the purpose of making such notation.

ARTICLE 2832 -~ Recordation of legal mortgage of the wife.

The husband and the Notery who has received the document establishing
the dowry must attend to the recordation of the legal mortgage to which a

wife 1is entitled.

If such wmortgege is not restricted to specified property, the Notary
- must cause the husband to declare the location of the property owned by him,
with the information required by Article 2826.

: Recordation of the legal mortgesge may be demanded not only by the wifs
" but also by the person who has established the dowry.

ARTICLE 2833 - Liability for non-recordation.

The persons who are bound to attend to recordation of a legal mortgage,

in accordance with the preceding Article, are lisble for damages and & fine
up to three thousand lires if they fail to comply with such duty within the

prescribed time limit.

ARTICLE 2834 ~ Hecordation of the legal mortgage of the seller and of
co-participants.
The Registrar of Real Property, in recording a deed of alienatlon or

partition, must enter, ex officlo, under penalty of liability for damages,
the legal mortgage to which the seller or the co-participant are entitled
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d cum;nt and the amount mentioned in the notation, ord
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valid for the lesser of the two.
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ARTICLE 2839 - Formalities required for the recordation of mortgages.

The title deed upon which the mortgage is founded, together with a
notation drawn up in duplicate and signed by the applicant, must be pre-
sented in order to proceed with the recordation of a mortgage. One of the
duplicate notations may be drawn up at the foot of the title.

The notation must state:

1. The surname and given name, the father's name, the domicile or
residence and the profession of both the ereditor and the debtor.

The provisions of Article 2831 must be observed for order or
bearer obligations. In the case of order obligations, the title
deed thersof must also be presented to the Registrar for the pur-

: posa of noting therein the recordation of the mortgage. A copy
of the documant of issue and of the amortization plan must be pre-

sented for bearer obligations.

2. The selected domicile of the creditor in the Juriediction of the
Iribunal in which the office of the Registrar of Real Property is

located.

3. The title, deed or instrument, its date, and the name of the public
official who received or authenticated it.

L« The amount for which recordation is made.

5. The interest or annuities produced by the claim,
6. The period within which the claim may be collected.

7. The nature and the location of the property encumbered, with the
information prescribed by Article 2826.

ARTICLE 2840 - Certificate of recordation. *

After the recordation, the Registrar shall return to the applicant
one of the duplicates of the notation, certifying at the foot thereof, the
date and serial number of the recordation.

The documents delivered to the Registrar are kept according to the
provisions of Article 2664.

ARTICLE 2841 - Omissiona or inaccuracies in the documents or in the

notations.

Omissions or inaccuracies of some of the information contained in the
document on the basis of which recordation 1s made does not affect the

RESTRICTED
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validity of the recordation unless they involve uncertainties as te the
identity of the creditor or of the debtor, or of the amount of the claim
or of the identity of the owner of the encumbered property, when such
jdentification is necessary, Or uncertainty &s to the particular items of

property encumbered.

In case of other omisslons or inaccuracies, rectification may be
ordered upon renquest of the interested party and at the expense thereof.

ARTICLE 2842 - Change of selected domicile.

A creditor, his mandatary, his heir and those whose rights derive
from the creditor may change the domicile selected by them in the recorda-
tion proceedings and substitute another within the same jurisdiction.

The Registrar must note the change on the margin or at the foot of
the recordation.

The declaration relative to the change of domicile must be evidenced
by & document received Or authenticated by a Notary, and muat be kept in
deposit in the office of the Registrar.

ARTICLE 2843 - Notation of assignment, subrogation or other acts disposing
of the mortgage claim.

The transfer or encumbrance of the mortgage by reason of assignment,
subrogation, pledge, changes in the priority of the lien, or establishing
in dowry of the mortgage claim, or by reason of sequestration, distraint
or assignment of the claim, must be noted on the margin of the recordation

of the mortgage.

The transfer or encumbrance is not effective until the notation has
been made. After the entry of such notation, the recordation of the
mortigage may not be cancelled without the consent of the perszons entitled
to the rights indicated in the notation, and the summonses or notificaticons
which become necessary as & result of such recordation must be served in
the domicile which was selected.

A copy of the deed must be presented to the Registrar for the purpose
of entering the notation and when it is a private writing or a document
drawn up in a forelgn country, the provisions of Articles 2835 and 2837
are applicable. '

ARTICLE 2844 — Actions and notifications.

Actions resulting from recordation which may arise against creditors
are brought before the competent judicial authority by means of personal
service or service in the last domicile selected by such creditors.
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The same provision is applicable to any other notification connected
with such recordations,

If there was no selection of domicile, if the person concerned dies,
or if the office in the place where the demicile was selected has ceased
to exist, the summonses and notifications may be served at the office

where the recordation was made.

In the case of a suit instituted by a debtor against his creditor
for abatement of the mortgage or for total or partial cancellation of the
recordation, service must be-made on the creditor with the oridinary form-
alities established by the Code of Civil Procedure.

ARTICLE 2BLS - Notification relative to recordation of order or bearer

nbligatiﬂna.

1f recordation is made for obligations evidenced by order instruments,
the summons and notification mentioned in the preceding Article must be
made on the person who made such recordation according to Articles 2831

and 283Y, unless a notation in favor of a subsequent possessor of the eclaim
appears from the register.

In the case of bearer obligations, the summons and notification must
be made to the trustee of bondholders whose name is mentioned in the margin
of the recordation. The summons and notification must be recorded in the
register of undertakings, and an extract thereof must be published in a
daily newspaper selected by the Judieial authorities.

If a trustee of bondholders is lacking, for any reason, or if his
name was not noted in the margin of the recordation of the mortgace, the
summons and notification must be served on an interim-receiver to be appoint-
ed by the judicial authorities. The decree appointing said interim-receiver
must be published with the formalities prescribed in the preceding paragraph.

ARTICLE 28L46 ~ Expenses for recordation.

The recordation expenses of a mortgage are chargeable to the debtor,
but must be advanced by the applicant, unless there is an agreement to the
contrary.

B-SECTION B

OF RENsWAL

ARTICLE 2847 - Period of validity of recordation.

Hecordation ls effective for the periocd of twenty years from its date,
fiecordation ceases to be effective unless it is renewed before the expira-

tion of such time limit.
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ARTICLE 2848 -~ Hﬁg_;ﬁcﬂrdatinn of mortgage.
n of the time limit indicated by the

Notwithstanding the expiratio
preceding.hrticla, a creditor may rdation; in this case,
new recordation.

the mortgage takes a degree of pr

1s not effect
le who have racorded th

ive against third party purchasers

The new recordation
eir title.

of the mortgaged immovab

ARTICLE 2849 - Duration of the legal mortgage of
Recordation of the 1 g wife continues to be effectlive,

without renewal, during t ar following the dis-
solution of the marriage.

2850 - Eyrmali;iga_igglranawal.

f a notation, similar to that of the first recordation,
f intention to rensw the original recordation, must be

jgtrar in order to obtain renewal.
ad of the title deed.

a wife.

sgal mortgage of
he marriage and for one Jje

ARTICLE

Two originals ©
with a declaration ©
presented to the Reg

notation may be presented
provisions of Article 284C.

The previous inste

The Registrar must observe the

ARTICLE 2851 - Renewal as it affects property
perﬂnqglsu:cﬂeding Eg_the_niggtq_gharanﬂ. |

1f, at the time of renewal, the mortgaged immovables appear from the
1 recordation register 23 having descended to the heirs of the debtor or
persons whose rights derive from such heirs, renewal must be made also
tion must contain

with respect to such heirs or other persons, and the nota
the information set ] 2839, if it appears in said register.

tranaferred to the heirs oF

= Mt

OF THE PRIORITY OF MORIGAGES

ARTICLS 2852 - Priority of mOrtgage.
recordation, even if

A mortgaze takes priority from the date of its
The same rule 1s

such mortgage 1s recorded for a conditional claim.
applicable to claims which may arise &s & result of a ~elationship already

ipn existence.
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The serial number of the recordations determines the priority thereof.
However, if several persons present, simultaneously, a notation to obtain
recordation agsinst the same person or on the same immnovables, the recorda-
tions are made under the same number and this fact is mentioned in the
receipt sent by the Repistrar to each of the applicants.

ARTICLYE 2854 - Mortgages recorded with the same priority.

The claims bearing recordation with the same priority on the same
property stand in relation to each other in proportion to their respective

amounts.

ARTICLE 2855 - ixtent of the effects of recordation.

Recordation of the claim places in the same degree of priority the
expenses attached to the establishment of the mortgage, recordation and
renewal expenses, and ordinary expenses necessary for intervention in the

suit for levy of execution.

The parties may expressly stipulate that claims for additiocnal
judicial expenses be included in the mortgage, provided a corresponding
recordation thereof 1s made.

Regardless of the kind of mortgage concerned, the recordation of
an interest-bearing principal causes the interest thereof to be placed in
the same degree of priority, provided the smount or rate of such interest

is mentioned in the recordation.

The lien of the interest is limited to the current year and the two
years prior to the date of the distraint, even 1f a lien for a greater
number of yeers was agreed upon; special recordations made for other

arrears are effective from the date thereof.

Recordation of the principal also causes the interest matured aiter
expiration of the year current at the date of the distraint to be placed
in the same degree of priority, but only within the limits of legal interest

and until the date of the sale,

ARTICLE 2856 - Subrogation of creditors who sustained losses.

If & creditor with a mortgage upon one or more immovables incurs &
loss because ancther creditor with & prior claim, whose mortgage applied
to other properties of the same debtor, has satisflied all or part of his
claim from the sale price of such immovable or immovables, he may subrogate
himself in the mortgage recorded in favor of the satisfied creditor for the
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purpose of exercising his right of foreclosure on such other properties,
with preferential rights over other creditors whose recordation has &
later degree of priority. Creditors who sustaln losses by reason of said
subrogation have & similar right.

This provision is also applicable to creditors who sustein losses by
reason of privileges on immovables.

ARTICLE 2857 - Limitations UpOD subrogation.

Subrogation may not be exercised on prnparty'mnrtgagad by third
parties, nor on property sold by the debtor when such sale is recorded be-
fore the recordatlon of the creditor who sustained the losses.

In the case of property acquired by the debtor after sulh recordation,
a creditor who has sustained losses may axercise his right of subrogation
also on such property, if the satisfied creditor had included said property
in his judicisl mortgage.

A pertinent notation must be made on the margin of the recordation

of the mortgage of the satisfied creditor in order to enforce the right of

| subrogation; a coOpy of the degree of priority from which the loss to the
opeditor resulted must be presented to the Registrar for the purpose of

i notation.

SECTION VI

oF THE EFFECTS OF MORTGAGES WITH RESPECT 10 RIS PARTY PURCHASERS

ARTICLE 2858 - Fowers of third party purchaser.

A third party purchaser of mortgaged property who has recorded hils
purchase title and is not personally indebted, unless he prefers to pay
off the recorded creditors, may deliver said property to the mortgagee, Or
release it from mortgage pursuant to provisions contained in Section XII of
this Chapter.

Otherwise, foreclosure may pe effected against him in accordance with
the formalities prescribed by the Code of Civil Procedure.

ARTICLE 2859 - Defenses which may be raised by third party purchasers.

I1f the petition to obtain a judgment against the debtor is subsequent
to the recordation of the title by a third party purchaser, if the latter
was not a party in the guit, he may set up against the suing creditor,
a1l the defenses which could have been raised by the debtor and those
which might have been raised by the debtor after the judgment against him.




444,
g : ._‘..ll-l :Il,ﬂ'_ . .
' by _J.llii":" -

i
L & .-'
i '

B c1assified E.O. 12356 Section 3.3/NND No. 785021

_rITﬂ‘_q_‘ = "l'.}-' .-"

RESTRICTED

- 62 =

However, said defenses do not suspend the running of the time limits
established for the release of the property from the mortgages.

ARTICLE 2860 - Capacity to deliver property.

The mortgaged property may be delivered to the mortgagee only by those
who have the capacity to aliendte the property.

ARTICLE 2861 - Time limits for delivery to mortgagee and executicn thereol.

The delivery of mortgaged property to the mortgagee is made by a
declaration to that effect in the Chancery of the Tribunal which has juris-
diction over the foreclosure. Seid declaration must be made within ten daya

from the date of the distraint.

The certificate of the Chancery witnessing the declaration must be
noted by the third party purchaser on the margin of the recordation of the
instrument of distraint, and notice thereof must be given, within five days
from the date of such declaration, to the suing creditor.

The Tribunal, upon request of the latter or of any other interested
party, appoints an administrator against whom the process of foreclosure

takes its course.

The third party is responsible for the custody of the immovable until
it is delivered to the administrator,

ARTICLE 2862 - Mortgages and other rights in rem for and against third
party purchasers.

- N
el -

Delivery of the property to the mortgagee does not prejudice the
mortgages, servitudes and other rights in rem which have been made public
against a third party purchaser before notation of such delivery.

Mortgazes, servitudes and other rights in rem which already belonged
to the third party before acquisition, become valid again after the delivery
to the mortuzegee or after the foreclosure sale made against the thiprd party.

Servitudes which were in existence in favor of the mortgaged real property
and against other real property of the third party become valid again also.
They are included in the foreclosure sale of the mortgaged real property.

ARTICLE 2863 - Recovery of immovable delivered to mortgegee and walving of
levy of execution.

Until the sale has occurred, the third party may recover the delivered
immovable by paying off the recorded claims and incidental expenses, &s well

a8 the coats.
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However, said defenses do not suspend the running of the time limits
established for the release of the property from the mortgages.

ARTICLE 2860 - Capacity to deliver property.

The mortgaged property may be delivered to the mortgagee only by those
who have the capacity to aliendte the property.

ARTICLE 2261 - Time limits for delivery to mortgagee and execution therect.

The delivery of mortzaged property to the mortgagee is made by a
declaration to that effect in the Chancery of the Tribunal which has Jjuris-
diction over the foreclosure. Said declaration must be made within ten days

from the dete of the distraint.

The certificate of the Chancery witnessing the declaration must be
noted by the third party purchaser on the margin of the recordation of the
instrument of distraint, and notice thereof must be given, within five days
from the date of such declaration, to the suing creditor.

The Tribunal, upon request of the latter or of any other interested
party, appoints an administrator against whom the process of foreclosure

tskes its course.

The third party is responsible for the custody of the immovable until
it is delivered to the administrator.

K ARTICLE 2862 - Mortgages and other rights in rem for and against third
y party purchasers.

. Delivery of the property to the mortgagee does neot prejudice the
morteapes, servitudes and other rights in rem which have been made public
azainst a third party purchaser before notation of such delivery.

Mortgaszes, servitudes and other rights in rem which already belcnged
to the third party before acquisition, become valid again after the delivery

to the mortsegee or after the foreclosure sale made against the third party.

Servitudes which were in existence in favor of the mortgaged real property
and against other real property of the third party become valid again also.
They are included in the foreclosure sale of the mortgaged real property.

ARTICLE 2863 - Recovery of immovable delivered to mortgagee and waiving of
levy of execution.

Until the sale has occurred, the third party may recover the dellvered
immovable by paying off the recorded claims and incidental expenses, a&s well

as the coats.
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1f the sale has been mude and there is a balance left after paying

the recorded creditors, the balance belongs to the third perty purchaser.

Delivery of the immovable is not effective if the suit for foreclosure
becomes extinguished by renunciation or by inactivity of the parties.

ARTICLE 2864 - Damages caused by third party and improvements.

The third party purchaser is bound to compensate for damazes caused
by his own gross negligence, to the immovable, in prejudice toc the recorded

creditors.

The third party may not retain the immovable on grounds of having made
improvements; but he is entitled to deduct from the sale price the amount
corresponding to the improvements made after the recordation of his title
deed, but not more than the value of the improvements at the time when he

sells the property.

If the price is less than the value of the immovable in the condition
in which it was before the improvements and the value of the improvements,
said price must be divided in proportion to such values.

ARTICLE 2865 - Income and profits due by third party.

The income and profits of the mortgaged immovable are due from the
third party from the date of the distraint,

If the immoveble is released from the mortgage, the income and profits
are likewise due from the date of distraint or, in absence thereof, from
the date of notification made in accordance with Article 2890,

ARTICLE 2866 -~ Rights of third party with respect to the debtor and other
third party purchasers.

A third party who has paid off the recorded creditors or else has
delivered the immovable property to the mortgagee, or has suffered fore-
closure, has grounds for indemnity from the original seller even if the
acquisition was without consideration.

Sald third party is also entitled to succeed to the mortgege liens
established on other properties of the debtor; by the creditor whose claim
has been satisfied, if such properties have been acquired by third parties,
he has no cauge of action against those who have recorded their purchase
on & date subsequent to the recordation of his title.

The third party must cause the pertinent notation to be entered in

accordance with Article 2843 in order to exercise his right to succeed to
such mortgage liens,
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The fact that the third party succeeds to the mortgage liens does

not prejudice the exercise of the right of subrogation get forth by
Article 2856 in favor of creditors whose recordation is prior to the

racordation of the title by the third party purchaser. -

ARTICLE 2867 - Third party debtor of & sum.

If a third party purchaser, who has recorded his title to the mort-
gaged property, owes an asctually collectable sum as & result of the ac=-
quisition, and such sum ig sufficient to satisfy the claims of all recorded
creditors of the previous owner, each one of such creditors may require
said third party to make payment.

If the debt owed is not actually collectable, is lower, or different
from that which is due the creditors, the latter may likewise demand pay-
ment from the debtor for whal he owes, with the formalities and within
the limits of his obligastion, up to the respective amounts due sald credi-
tors, provided they do 80 in agreement among themselves.

In both cases, the purchaser cannot avold making payment by offering
to deliver the immovable, but, vhen payment is made, the immovable is re-
Jeased from all mortgages including the mortgage to which the seller 1is
entitled, and the third party has the right to obtaln cancellation of the

pertinent recordations.

SECTION VIII

"
L I —— )

OF THE EFFECTS OF MORTGAGES WITH RESPECT 1O THIFD PARTY MORTGAGORS

ARTICLE 2868 ~ Right of benefit to lewvy execution on the debtor.

A person who has established a mortgage to secure the debt of ancther
mey not assert a right that execution be first levied on the property of
the debtor, unless auch benefit was agreed upon.

ARTICLE 2869 - pr&gitqglgggginglea&ingg}ﬁgganq-qﬂlghg.mnrtgggu.

A mortgege established by & third party is extinguished if, for
reasons attributable to the creditor, the subrogation of the third party
to the rights, pledges, mortgages and privileges of the ereditor cannot
take effect.

ARTICLE 2870 - Epfapsﬂg'whiEE.EEI'hq,;aiagﬁ by third Eﬂrtz.mnrtgagnr. :

\ A third party mortgagor who was not & party in the suit against the
debtor, may raise againet the creditor the defenses set forth by Article

2859.
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fRTI1CL: 2871 -~ Rights of third party mortgagor who made payment to the
recorded creditors or suffered foreclosure. i

A third party mortgagor who paid off the recorded creditors or suffered
foreclosure has an action of recourse agginst the debtor.

If there are several debtors who are bound in solideo, a third party
who has est=blished a mortmace to secure all such debtors has an action
of recourse acainst each of such debtors for the entire amount,

# third party mortzagor has a ri:ht of recourse azainst the sureties
of the debtor.

He also has the richt of recourse zzainst other third party mortgagors
for their respective share and may exercise his rizht to succeed to the
lien of such mortgaces in accordance with the second paragraph of Article

2866 alsc with respect to third party purchasers.

SECTION 1X

T e s s = e B ——

OF ABATEZMENT OF MORTGAGES

ARTICLE 2872 - Formalities for abatement.

Mortgages are abated by reducing the sum for which recordation was
made or limiting the recordation to only one part of the property.

Such limitation may be made even if the mortgage is imposed on one
piece of property, when the property has parts which are distinet or which

may be conveniently distingulshed.

ARTICLE 2873 - Preclusion of abatement.

No petition for abatement of the extent of the property or of the
amount is permitted when such extent or amount has been determined by
agreement or on the basis of a judgment.

However, 1if partisl payments have been made sufficient to extinguish
at least one-fifth of the original debt, a proportionate abatement of the

amount may be requested.

In the case of mortgages recorded on a building, s mortgagor who has
built superstructures after the recordation may demand an ebatement of
the mortgace, releasing wholly or in part said superstructures, observing
the time set forth by Article 2876 for the amount of his bond,
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ARTICLE 2874 - Abatement of legal and Judicial mortgage.

Legal mortgages, except those set forth by items 1 and 2 of Article
2817, and judicial mortgages must be abated upon petition of the interested
parties, 1f the property included in the recordation has a value which is
in excess of the precautionary bond to be given or if the amount specified
by the creditor in the recordation is more than one~fifth higher than the

amount declared due by the Jjudicial authorities.

ARTICLE 2875 - Lxcess value of the property.

The velue of the property is deemed to be in excess of the precaution=-
ary bond to be given if both at the time of recordation of the mortgage and
after the recordation it exceeds by one~third the amount of the recorded
claims, plus the accessories in accordance with Article 2855.

ARTICLE 2876 - Limits of abatement.

Abatement is made allowing an excess amount of one-fifth with respect
to the amount of the cleim and an excess amount of one-third with respect

to the value of the precautionary bond.

ARTICLE 2877 - Expenses for abatement.

The necessary expenses for abatement, even if the creditor consents
| thereto, are always charpeable to the applicant, unless the abatement takes
place by reason of an excessive designation of the claim by the creditor,
: in which case they &re chargeable to the latter.

' If the abatement was ordered by & judgment, the expenses for the sult
are charpeable to the loser, unless compensation for such expenses is made

betweern the parties.

SECTION X

OF THE EXTINGUISHMENT OF MORIGAGES

ARTICLE 2878 - Causes for extinguishment.

Mortgages are extinguished:

1. By cancellation of the recordaticn.

2. By failure to renew the recordation within the time limit set
forth by Article 2BLTY.

3. By the extinguishment of the gbligation.
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L. By the loss of the mortgaged property, except for the provisions
of Article 2742,

5. By renunciation on the part of the creditor.

6. By the expiration of the time limit within which the mortgage was
limited or by the fulfilling of resolutive conditions.

7. By the issue of a decree transferring the right of foreclosure to
the purchaser and ordering cancellation of the mortgages.

ARTICLE 2879 - Renunciation to the mortgage.

Renunciation by the creditor to the mortgage must be express and
must be evidenced by & written document, under penalty of nullity.

Renunciation does not have effect with respect to third parties who,
prior to the cancellation of the mortgege, have acquired rights in such
mortgage and made pertinent notation thereof in accordance with Article

2843,

ARTICLE 2880'- Prescription with respect to property acquired by third
parties.

Independently from the debt, a mortgage is extinguished by prescription,
s with respect to property acquired by third parties, when twenty years have
elapsed from the date of recordation of the purchase title, except for

suspension and interruption.

ARTICLE 2881 - New recordation of the mortgage.

Unless the law provides otherwise, if the cause which extinguishes
the obligation is declared null, or is otherwise non-existent, or if the

renunciation to the mortgage by the creditor is declared null, and the
recordation has not been kept up, & new recordation may be made, which
takes its degree of priority from the date thereol.

SECTION XI

OF CANCELLATION OF RECORDATION

ARTICLE 2882 — Formalities for cancellation.

cancellation by consent of the interested parties must be made by
the Registrar fellowing presentation of the document witnessing the consent

of the creditor.

RESTRICTED
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The formalities set forth by Articles 2821, 2835 and 2837 must be
observed in connection with said docunent.

ARTICLE 2883 ~ Capacity to consent to cancellation,

A person who does not have the capacity to release the debtor may
not give his consent to the cancellatiocn of the recordation, unlesse he is
assisted by the persons whose intervention is necessary for the release.

Legal representatives of incapacitated persons and all other adminis-
trators may not consent to the cancellation of the recordation when the
elaim is not satisfied, even if they are authorized to collect the claim
and release the debtor.

ARTICLE 2884 - Judgment ordering cancellation.

Cancellation must be carried out by the Registrar when it is ordered
by a judgment which can no longer be appealed or by other final decrees
issued by competent authorities.

ARTICLE 2885 - Conditional cancellation.

If it was stipulsted or ordered that cancellation should not be made

except under condition of a new mortgsge, of & mortgage on & different
property, or under any other condition, cancellatlion may not be made unless

fulfillment of the condition is submitted to the Registrar,

ARTICLE 2886 - Formalities for cancellatdon.

§ The applicant for total or partial cancellation must present to the
Registrar the document upon which the application is made,

Cancellation or rectification of & recordation must be noted on the
margin of the recordation concerned, with an indication of the title upon
which it is based or ordered and of the date of cancellation, and must

bear the signature of the Reglistrar.

ARTICLE 2887 - Cancellation of mortgages guaranteeing "to order” securities.

A document witnessing consent to the cancellation of mortgages estab-
1ished for the guarantee of obligations arising from securities made to
order must be presented to the Reglstrar together with the security con-
cerned, which is returned after notation of the cancellation is made
thereon by the Heglatrar.

Cancellation of the mortgage involves the loss of the right of
recourse against those who endorsed the security prior to said cancellation.
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ARTICLE 2888 - Refused cencellation.

If the Registrar refuses to cencel a recordation, the applicent may
submit his eleim to the judiciel suthorities.

SECTION XII

OF WAYS FOR RELEASING PROPERTY FROM MORTGAGES

ARTICLE 2889 - Power to releese property from morigages.

A third party purchaser of mortgaged property who hes recorded his
title and is not personally bound to pay the mortgsge credlitore, has the

power to release the property from sll mortgages recorded prlor to the
recordation of his title of acquieition.

The purchaser has the ssme power even after the distraint, provided
he complies with the provisions of the following Article within thirty days.

ARTICLE 2890 - Notice.

The third party purchaser must serve & notice, through a court astten-
dant, on the recorded ereditors, in the place of damicile selected by them,

and on eny previous owner, setting forth the following informetion:
l. The title deed, the date thereof and the date of its recordation.

2. The quality end loeatlon of the property, with the number of the
cadestre or other indicetion shown on the title deed.

2. The stipulated price or the value declared by the purchaser in
the cese of property scquired for & considersticn or of which the

price has not been determined.

In all ceses the price or the declered velue mey not be lower than
the value established as & besis for euctions by the Code of Clvil Proce-

dure 1n cese of expropriation.

The notice must include m selection, by the third party purchaser,
of domieile in the commune where the Tribunal with jurliadiction over the

foreclosure is loceted, and he must offer to pey the stipulsted price cr
the declered valus.

A summary extract of the notliece is published in the newspaper for
legal snnouncements.

RESTRICTED
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ARTICLE 2891 - Right of creditors to cause the sale of the property.

Any creditor or surety thereof, within forty days from the notice
indicated by the preceding Article, has the right to demand the foreclosure

of the property by appealing to the President of the competent Tribunal
according to the Code of Civil Procedure, provided he fulfills the follow-

ing conditions:

1. That notice of the petition for foreclosure be given to the
third party purzhaser in the domicile selected by him, in
accordance with the preceding Article, and tc the previous

oOwWner.

2. That the petition include the declaration of the applicant
to increase the stipulated price or the declared value by one-

tanth.

3. That the petition include an offer to post bond in an amount
equal to one~fifth of the price as increased pursuant to ltem 2.

L. That the original and the copies of the petition be signed by
the applicant or by his attorney-at-law supplied with a gpecial

mandate.,

The omission of any one of these conditions causes the petition to
be null.

ARTICLE 2892 - Prohibition to extend time limits.

The time limite established by the second paragraph of Article 2889
and by the first paragraph of Article 2891 may not be extended.

ARTICLE 2893 - Failure to request auction sale.

If an auction sale is not applied for within the period and with the

formalitiea prescribed by Article 2891, the value of the property 1s
definitely established to correspond to the price which the buyer bid to
the creditor in accordance with item 3 of Article 2890.

The release of the property from the mortgage occurs after the deposit
of said price and after complying with the formalities indicated by the

Code of Civil Procedure.

ARTICLE 2894 - Consgquences of failure to deposit price.

1f the third party purchaser fails to deposit the price within the
time limit set by Article 792 of the Code of Civil Procedure, the request

RESTRICTED
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to release the property from the mortgeges is without effect, except for
the liebility of the applicant to the recorded creditors for damages.

ARTICLE 2895 - Discontinuence by spplicent creditor.

Discontinuence by the creditor who applied for the foreclosure sale
cennot prevent foreclosure except with the express consent of the other
recorded creditors.

ARTICLE 2896 - Adjudication in fevor of third party purchaser.

If the ad judieation is made in favor of the third perty purchaser,
the decree ordering the transfer of the property must be noted on the
mergin of the recordation of the purchase Instrument.

ARTICLE 2897 - Recovery by the purchaser who hes become buyer at the

foreclosure sale.

The third party purchaser to whom the property is ad judicated hes en
sotion of recourse egeinst the seller for relmbursement of the amount of
the sale price which is in excess of the price stipulated in the sale
contract.

ARTICLE 2898 - Property not mortgaged for the cleim on which action is
teaken.

When the purchase title of the third perty purchaser includes movebles
and immovebles, or several immovebles, some mortpaged and some unencumbered,
or else not encumbered by the same recordation, located within the juria-
dietion of the seme Tribunsl or in different jurisdictions, and such prop-
arties hieve been sold as e whole, or separetely, the price of each immovable
which 1s subject to aseperate eand particuler recordation must be mentioned
in his notice, showing its relstion to the totel price indiceted in the title,

A ereditor who requests foreclosure mey not, under eny circumatence, be
obliped to ineclude in his request movebles, or irmovebles, other than those
whicl: heve been mortgeged to secure his claim, except for the right of
redress of the third perty purchaser from the seller for damages he may
have to suffer by reason of the separstion of the property included in the
gale, end the cultivetion thereof.

SECTION XIII

CI' RENUNCIATION AND ABSTENTION OF THE CREDITOR Il COMPULSORY
F ORE CLOSURE

ARTICLE 2899 - Prohibition t%_;ﬂnﬂunﬂﬁwﬂhmﬂrtﬂﬂﬂﬂ.lE“E?EiuﬂiEE.EE_EnﬂthEI
creditor.
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4 creditor who has mortgages on several immovebles may not renounce
his mortgage on one of such immovables, or fail to participate in the
suit for foreclosure, after the notice indicated by Article 2890 has been
served on him, in the case of & suit for release from mortgages or after
notice of the decree ordering the sale, in the case of foreclosure, if
such renunciation or abstention favors one creditor in prejudice to
another one who was previously recorded., If he rencunces the morigage
or fails to participate in the suit, he is liable for damages, unless
there are justifiable reasons.

The same provision is applicable if the renunciation or abstentlon
favors a third party purchaser to the prejudice of a creditor with a prior
mortgaze or to the prejudices of another third party purchaser with a
prior recorded title.

CHAPTER V

OF MEASURES FOR THE CONSERVATION OF PROPERTY WHICH CONSTITUTES SECURLTY

SECTION I

ARTICLE 2900 - Conditions, formalities and effects.

A creditor, in order to ensure satisfaction or conservation of his
rights, may exercise the rights and actions which would be available to
his debtor agesinst third parties and which said debtor fails to exercise,

provided such rights and actlons have property value and barring those
rights and sctions which, by their nature or by the provisions of law, may
not be exercised except by the person entitled thereto.

When a creditor takes such judicial action he must also summon the
debtor whom he intends to subrogate.

SECTION 1I

OF ACTION TO OBTAIN REVCCATION

ARTICLE 2901 - Conditions.

Even if the claim is subject to time limits or conditions, a creditor

may demand that acts by which a debtor disposes of his effects in prejudice
to said creditor's rights be declared ineffective in this respect, when the

following conditions are present:

RESTRICTED
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1. That the debtor was gware of the prejudice which the act would

cause to the rights of the creditor, or, i1f such act was prior
to the existence of the claim, that the act was fraudulently

No. 7R 50 2\

designed for the purpose of prejudicing the satiefaction of the

clslinm.

2. That in the case of an act involving a consideration, the third

party was aware of said prejudice and, if the act was prior to
the claim, thaet he jolned in the fraudulent design.

For the purposes of thils provision, security transactions, even for
other persons' claims, are considered to be acts for a consideration, when

they area included in the documsnt witnessing the secured claim.
Payment of an expired debt is not subject to revocation.

The ineffectiveness of the act does not prejudice the rights ac-
quired for a consideration by third parties in good faith, except for
the effects of the recordation of the petition for revocation.

ARTICLE 2902 - Effacts.

A ereditor, having secured a declaration of ineffectiveness of the
act, may institute against third party purchasers actions for conserva-
tion or execution on the property included in the act which has been

attacked.

A third party who has claims against the debtor arising from the
exercise of the action for revocation, may not participate, in satis-
faction of his claim, in the proceeds of the property included in the
act which was declared ineffective, except after satisfaction of the

claim of the creditor.

ARTICLE 2903 - Prescription of the action.

The action for revocation prescribes five years from the date of
the act.

ARTICLE 290L - Reference.

The provisiona relative to the action for revocation in bankrupicy
and penal proceedings are unaffected.

RESTRICTED °
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SECTION III

OF SEQUESTRATION FOR CONSERVATION

ARTICLE 2905 - equestration with respect to the debtor and third parties.

A creditor may demand the sequestration of the property of the
debtor for the purpose of conservatlon, in accordance with the rules

gset forth by the Code of Civil Procedure.

Sequestration may also be demanded from a third party purchaser of
the property of the debtor when an action for a declaration of ineffect-
iveness of the alienation has been instituted.

Alienation and utheg acts concerning the disposition of the sequest-
rated property have no effect in prejudice to a creditor who proceeds
with the sequestration in accordance with the rules established for

pledze or distraint.

. ~ Payments made by the debtor in prejudice of an objecting creditor
are, likewise, without affect, when the objection is submitted in the
cases and with the formalities prescribed by the law.
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1., That the debtor was aware of the prejudice which the act would
cause to the righte of the creditor, or, if such act was prior
to the existence of the clsim, that the act was fraudulently

designed for the purpose of prejudicing the gatisfaction of the

claim.

2. That in the case of an act involving a consideration, the third
party was aware of said prejudice and, if the act was prior to
the claim, that he joined in the fraudulent design.

For the purposes of this provision, security transactions, even for
other persons' claims, are considered to be acts for & consideration, when
they are included in the document witnessing the sacured claim.

Payment of an expired debt js not subject to revocation.

The ineffectiveness of the act does not prejudice the rights ac-
quired fecr & consideration by third parties in good faith, except for
the effects of the recordation of the petition for revocation.

ARTICLE 2902 - Effects. .

A ereditor, having gecured a declaration of ineffectiveness of the

act, may institute against third party purchasers sctions for conserva-
tion or execution on the prﬂperty'inuludad in the act which has been

attacked.

A third party who has clajims asgainst the debtor arising from the
exercise of the action for revocation, may not participate, in satlis-
faction of his claim, in the proceeds of the property included in the
act which was declared ineffective, except after satisfaction of the

claim of the creditor.

ARTICLE 2903 - rescription of the action.

The action for revocation prescribes five years from the date of

the act.

ABTICLE 2904 - Reference.

The provisions relative to the action for revocation in bankruptcy

and penal proceedings are unaffected.
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SECTION III

OF SEQUESTRATION FOR CONSERVATION

ARTICLE 2905 - equestration with respect to the debtor and third parties.

A creditor may demand the sequestratian of the property ol the
debtor for the purpese of conservation, in accordance with the rules

set forth by the Code of Civil Procedure.

ird party purchaser of

Sequestration may also be demanded from a th
aclaration of ineffect-

the property of the debtor when an action for a d
iveness of the alienation has been instituted.

ARTICLE 2906 - Effects.

Alienation and othe
rated property have no € fect in prejudice
the rules established for

with the sequestration in acco

pledge or distraint.
jecting creditor

the debtor in prejudice of an ob
ted in the

when the objectlon is submit
prescribed by the law.

Payments made by
are, Likewise, without effect,
cases and with the formalities
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GENERAL PROVISIONS

ARTICLE 2907 - Datarmingt;aq_gz Jurisdiction,

The judiein] authorities attend to the safeguerding of Jurisdiotional

rights upon petition of the parties, and, when the law so Provides, algp
Upon request of the publie attorney or ex cfficio.

ARTICLE 2908 - Exenuti?qﬂgfﬁpqtq.gg Judements,

ARTICLE 2909 - Res Judicata,

. Findings contained in Judgments which ey no longer be 8ppealed gre
l conclusive on the parties, their heirs and those whosge rights derive from

OF FORCED SALE umﬁﬂuﬁtumummj
P —— | AFROPRIATION

SUB-SECTION A

fmmERM;EmﬂEEEEWE

A creditor may ceuse the sale of the Property of hig debtor in accord-

ance with the rules establisghed by the Code of Civil Procedure in order to
obtain that which 1s gue him,
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The property of third parties may alse be expropriated when such
property secures the eclaim, or when such property ls the subject matter
of en act which hes been revoked beceuse 1ts performance was in prejutice

of the creditor.

ARTICLE 2911 - Property Ennum‘g_erﬁ_f;'_l_ by pledge or mortgage .

A creditor who has & pledge on the property of his debtor may not
distrein other properties of such debtor unless he slso levies executlon

on the property encumbered by pledge.

Likewise, when & creditor has 8 mMOTrtgege, he mey not distrain other
immovebles unless e distraine slso the immovebles encumbered bY mortgaege.

The same provision is applicable if the creditor has privileges on
gpecified properties.

SUB-SECTION B

OF THE EFFECTS OF DISTRAINT

-_.#d

ARTICLE 2912 = Extent of distreint,

A distraint includes the sccesscries, appurtenances and the income
end profits of the property distrained.

ARTICLE 2913 - Ineffectiveness of slienations of ﬂiﬁtrqin@g;gpuﬂﬁrtzf

Acts of slienation of the property subject to distreint do not have
offects in prejudice of creditors who exercise distraint and of creditors
who perticipate in the levy of execution, except for the effects of bona
fide possession of moveble property not entered in public reglsters.

ARTICLE 2214 ~ Alienations Erlﬂr_tﬂ_ﬁiaﬁrqint.

The following, even if mede prior to the distraint, do not have ef fects
in prejudlce of ereditors who exercise distreint end ereditors who particl-

pete in the levy of execution:

1. Alienetions of moveble or immoveble properiy recorded in publiec
reglaters, which heve been entered in the reglster after the

ﬂiﬂtrﬂint-

5. Asplgnments of cleims notice of which has been glven to or which
hes been eccepted by the ceded debtor, efier the distraint.

5. Alienations, not bearing certein dete, oI an ageregation of movebles.

RESTRICTED
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4. Alienstions of movaeble property, possession of which has not beewn
transferred before the distraint, unless the slienatlons are
evidenced by & document bearing certain date.

ARTICLE 2915 - Acts which limit disposition of distrained praperty.

Acts inveolving restrictiona on the disposition of the distreined pro-
perty do not heve effects in prejudice of = ereditor who exercises dis-
ftreint and of the creditors who participate in the levy of execution,
unless such scts have been recorded before the distraint, when sald ects
concern moveble or immoveble property recorded 1in publiec registers and, in
the other ceses, unless they bear certein date pricr %o the distraint.

Likewiss, the acts and petitions for which the law requires recorda-

tdon s n condition for wvelidity with respect tc third perty purchesers do
not heve effects in prejudice of e cereditor who distreins, and of creditors
who participate in the levy of execution, unless such acts end petitions

are recorded after the distraint.

ARTICLE 2916 - Mortgages end privileges.

The following ere not inecluded in the partition of the sum recelived
from the levy of execution:

1. Mortgages, even if judicial, recorded siter tha diatreint.

2, Privileges for the velidity of which reecardation is necessary,
even if mede efter the distreint.

3, Privileges for claims which have originated after the distraint.

ARTICLE 2917 - Extinguishment of distreined claim.

If the subject matter of the distreint is a claim, the extinguishment
thereof for ceuses occurring at a date later than the distraint does not
heve effects in prejudice of creditors who exercise the digtreint and

creditors who participste in the levy of execution.

ARTICLE 2918 - Assignments and releases of rents end leases.

The essipgnments and releases of unexpired rent end leases Ior A period
in excess of three yvears do not have effects in prejudice of creditors
exercising distreint end of crediters who participate in the levy of execu-
tion, unless such rents end leases were recorded before the distraint.
Mon-recorded mesignments snd releases for & period less than three years
and non-recorded relesses of rents and lesses in excess of three yeers, do
not have effect, unless beering certein dete prior to the distraint, end in
gll ceses, not beyond & period of one year from the daete of distraint.

RESTRICTED
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SUB-SECTION C

EFFECTS OF FORCED SALE OF COLEULSORY ASSIGUIMENT

S| Em——

ARTICLE 2919 - Transfer of property &5 & regu}i_gglfn;;ag sale.

A forced sale conveys to toe purchaser the-rigﬁtﬂ-wﬁiﬂh the person
who suffered gxpropriation had on the property, except for the effects
of bona fide possession.

HoweverT, the rights acquired on the property DY third perties may
not be set up agelinst the purchaser, 1T auch riphts ere without effect
in prejudice of the creditor who erercised the distreint or of craditors
who perticipated 1n the levy of grecution.

ARTICLE 2920 - HiEhtEHEEPﬁhirﬁ_Egytjﬂs on the moveble property sold.

If the forced sale concerned movable property, those who had the
svmershin thereol or other rights in Trem in seid property but feiled to
enforce such righte on +he sum recelved from such sale mey not enforce
their rights with respect to 8 bone fide purchaser, end mey nct recover
from the creditors the amount which was distributed. The liebility of
a prior creditor in bed faith, Tor demages and expenses, 18 unaffected.

(RTICLE 2921 - Eviction,

If the purchaser of property et 8 rorced pale suffers gvietion from
guch property, he may recover the undistributed proceeds of the properiy,
minus the exXpenses, gnd, it distribution hes slready teken place, he may
racover from each ereditor the share received by him and the belance from
the debtor, except loT +he liability of the ereditors who proceeded with the

eviction for expenses and dameges.

1f eviction is only partisl, the purchaser nas the right to recover
only &n amount proportionate thereto. Recovery takea place GVel if the
perty to whom the property is adjudicated has paid & sum of meney to evoid

eviction.

In ell ceses, the purchaaar'mﬂy not recover the price from privileged
or mortpeze creditors against whom gviction could not have been raised.

ﬁHTIELEHEqu - Defecta of the property. Injury .

A warranty egainst defects in the property 1is not operative in the
event of a forced gale.

Such sale may not be attacked on grounds of injury.
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ARTICLE 2923 - Leaseés.

lLeases consented to by the person who suffered the forced sale may
be reised egainst the purchaser if bearing certain date prior to the
distraint unless, in the case of lease of moveble property, the purchaser
gcquired bona fide possession of the property.

Leases of immovebles in excess of nine yeers, which have not been
recorded prior to the distreint, may not be reised sgainst the purchaser,
except within nine vears from the commencement of the lease.

In no cngse is the purcheser bound to honor the leasse when the stipu-
lated rent is one-third below the fair rentel or the rentel in previous

leases.

If the lemse does not beer certain date, but the occupancy of the
tenent entedates the distreint of the leased property, the purcheser is
not bound to honor the leese except for & period corresponding to the
pericd of leases in ceses of an undetermined period of duration.

If the contrect of leese conteined a stipuletion that the lease term-

inates in the cese of sllienation, the purcheser mey serve notice to quit
on the tenant sccording to the provisions of Article 1603,

ARTICLE 2924 - Assignments and releases of leases.

Assisnments snd relesses of unexpired lesses may not be raised agelnst
the purchaser unless they are in excess of three years and recorded prior
to the distraint or unless advences have been mede in accordeance with

local custom.

ARTICLE 2925 - Rules applicable to compulsory assignments.

The rules relative to forced seles esre slso eppliceble to compulsory
pasipmments, except for the provisions of the following acts.,

ARTICLE 2926 - Rights of third perties in the property assigned.

If e compulsory sssignment contemplates movable property, third parties
who hmd possession thereof may make within the periocd of sixty dsys from such
essipgnment, demand upon the essigned who received possession of the proper-
tr in pood faith, for recovery of the sum corresponding to the cleim of the
aeaignee which was satisfied with the allotment.

Third parties who had other rights in rem in the property heve the same
rizht, within the 1limits of the velue of their rights.
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The essignee retains his rights with respect to the debtor, but
the securlty provided by third nerties becomes extinguished.

ARTICLE 2927 - Eviction from sssigned property. ;

If an assignee suffers eviction from the property, he hes the right
to recover what he has paid to other creditors, except for the liability
of the creditor who proceeds with the sssignment for expenses end damages .

The esslgnee retains his rights with respect to the expropristed
debtor but loses the security provided by third parties.

ARTICLE 2928 - Assignment of cleims.

If the assignment consists of a claim, the right of the essignee with
respect to the debtor who suffered exproprietion does not become extin-
guished excspt by collecting the cleim assigned.

ARTICLE 2929 -~ MNullity of proceedings for execution.

The nullity of the ects in the proceedings for the forced ssle or
assignment does not affect the purchaser or the assignee, except in the
cese of collusion with & creditor who procures the sale or the assignment.
The other creditors ere, in no case, bound to return what they received
68 & result thereof.

SECTION II

OF OTHER FORMS OF FORCED EXFCUTICN

ARTICLE 2930 - Execution by delivery or relesss.

If the duty to deliver & specified property, movable or immovable,
is not complied with, the person entitled thereto may obtain compulaory
dellvery or release of the property, in accordence with the provisions of
the Code of Civil Procedurs.

ARTICLE 2931 - Execution of obligations for personel performence.

If en obligation for peraonal performance is not fulfilled, the person
entitled thereto may obtain performence at the expense of the party under
obligation, with the formelities prescribed by the Code of Civil Procedurs.

ARTICLE 2932 - Specifie execution of obligation to enter e contract.

If a party who is bound to enter into & contrect does not fulfil his
obligation, the other party, when possible end unless he is barred by the
subject of the contrect, mey obtein a judgment producing the same effects
es the proposed contract.

RESTRICTED
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ntracts contemplating the transfer of
or the establishment or tranafer of

other rights, the petition may not be granted if the petitioning perty

3 does not carry out his performance OF does not offer to do 8O with the
formalities prescribed by law, unleas such performance may not yet be

demanded.

ARTICLE 2933 - Execution of obligations not to perforaz.

If an obligation not to perform is not fulfilled, the persofl entitled
to such obligation may obtain the destruction of a1l that which was done
in violation of said obligation.

In the case of proposed €O
ownership of specifled property

1f the destruction of the property 18 prejudicial to national economy,
such destruction may not be ordered and the party antitled may only recover

damages.

TITLE FIVE
OF PRESCRIPTION AND FORFELTURE
CHAPTER I
OF PRESCRIPTION

SECTION I
GENERAL PROVISIONS

—'—-.-l- F
L

ARTICLE 2734 - Extinguishment of rights.
prescription, when the party entitled
n the period determined by law.

gpecified by

411 rights become extinguished by
thereto fails to exercise such rights withi

Rights which may not be disposed of and the other raights
1aw are not subject to prescription.

JRTICLE 2935 - Bunning of Prescription:
pun from the day on which the right may be

Prescription begins to

enforced.
AHTIGLE-Eﬁjﬁ -~ Nullity Eg_atigulatiuns limiting Eraﬂnrigtinn. |

Stipulations for the purpose of modifying the legal processes of

prescription are null.
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ARTICLE 2937 - Renuncietion of prescription.

A party who may not validly dispose of a right may not renounce .
the prescription of seid right.

Prescription may be renounced only when it hes become due.

Renunciation may be evidenced by an act incompatible with the inten-
tion of meking use of prescription.

ARTICLE 2938 - Prescription not smsertible ex officio.

A Judge mey not assert prescription ex officic when prescription
is not set up by the party entitled to essert that right.

ARTICLE 2939 - Pleading prescription by third parties.

Prescription may be pleeded by third perties and eny interested

party, if the perty entitled thereto feils to plead it, or if such perty
has renounced 1t.

ARTICLE 2940 - Pesyment of prescribed cleim.

Voluntary payments in settlement of a cleim whiech hes been prescribed
mey not be recoversad.

SECTION 11

ARTICLE 2941 - Suspension due to relationship between the parties.

Prescription is suspended:
1. Between the spouses.

<» Between the perscn who exercises patermel suthority or powers
connected therewith and the person subject to paternal euthority.

J« Between the tutor end the minor or interdieted person subject to
tutorship, until the final eccount of the tutor has been submit- |
ted and approved, except for the provisions of Article 387 con- ;
cerning ections relative to the tutorship. '

4., Detween the Curetor snd the emancipated minor or other incapaci-
tated person.

RESTRICTED
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s in cunnantiun

gons exercising right
inventory .

per
itk penefit of

agcepted W

Betweeln the helr and
with =an jpheritancse

B.

1 &, Betweel paraﬂna'nh
decree, GO

gxercise guch
mitted end definitely gpproved.
tors, for the period

n., Betweel juristic persons and thelr sdministre
of theilr affice, for pctions of 1iebilli®y ageingt them.
aled the existence of

g, Between 8 debtor who has ¢raudulently gonce
the deb® gnd the creditor, until the ¢raud hes beeld discovered.
nsion due Eg_the condition Eg_cartain persons.

ARTICLE 2942 - Suspe

prescription is Euspandad:

1. Agains
mind, foT

aoundness of
4 for six mon

gentative an
or the cessation of the inceph

city.

against the militery end those connected
those WhoO by resascn of

of the State and egelinst
ched to the armed forces, for the

provisions.

5. In war time,

armed forcea
thelr of fice

! ¥
OF INTERRUPTION OF PRESCRIPTION

1q§_thﬂratn.

&ﬁTIﬂEE_EB&E - Interruption by person entit

nterrupted DY the
jzance, cnnﬂarvatiun or

prascription is 1

suit, whether {for COED
urse

1t is also interrupted by petitions therefor submitted 1n the coO

of e suit.
patitiﬂnad Judge 18 yneompetent.

g operative even if the

Tnterruption i
any other B

et cepeble of plecling

prescription 18 also interrupted bY

the debtor in default.
Eﬁplj”pfup¢§p§WJngpﬂn§,

It
of the right which
right mey be

2944 - :Interrﬂ_p_ting ag the

upted bY the &ack
the person BES

ARTICLE
nowledgmen’y

{nat whom suech

ription 18 interr

Presc
rescription bY

{s subject to P

enforced.
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of interruption.

ARTICLE 2945 - Effects end duretion

A new prescription periocd commences as B result of interruption.

If the interruption has ocourred by reason of one of the eets indi-
ns of Article 2343, prescription does

sated by the first two pEra2grep
not begin to run until the judegment which settles the sult can no longer

be appeeled.

1f such suit is extingulshed, the interruption is uneffected and
the new period for prescription begins to run {rom the date of the docu-

ment which caused the interruption.

SECTION IV

OF TIME LIMITS FOR PRESCRIPTION

SUB-SECTION A

OF ORDINARY PRESCRIPTION

ARTICLE 2946 - Ordinery prescription.

+ in ceses where the law provides otherwise, rights become

Excep
ption after the lepse of ten years.

extingulshed by prescri
3
' SUB-SECTION B

OF BRIEF FERIODS FOR PRESCRIPTION

ﬁﬂTIgLEI§94E - Eraanriptipn_gﬁ rights to compensation for demages.

ed for demeges erising from wrongful acts
the dete on which the act occurred.

The right to be compensat
presciibes in five yeaers from

veers in ceses of compensetion for

The right prescribes 1in two
demeges arising from the ci:culatiﬂn of vehicles of any kind.

In 81l cases, if the act which gives rise to compensetion 1p coneld-

sred ms & crime by the law end a longer prescriptive period 1is established
for the crime, guch longer period applies glso to the eivil action.

no longer be prosecuted for reascons other

then prescription, ©F i sn irrevocable judgment was pronounced in the
ecriminel setion, the right to be compenseted for demeges prescribes 1n
the period indicated by the first two persgrephs, apd is computed [rom
the date when the crime sould not be prosecuted or from the date when

the judgment has become irrevoceble.

However, 1f the crime cen

RESTRICTED
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ARTICLE 2948 —'Fiva-gaargygpapriptinn,

The following prescribe in five ye

ATS .

1., Annuitiees of perpetuel or life incomes.
s Annuitles for support.
) %, House rentels, rentels on rural property and all other consid=-

arations for leaBses. ,
all that which is peyveble perlod-

4, The intsrest, end, generelly,
{eelly, in yeerly instelments or instalments in shorter pericds.

5. Indemnities due by reason of terminetion of employment.

Erﬁﬁﬂ:lptiﬂﬂ_Eﬂnfﬂlﬂtipﬁﬂhlpﬂ with compenies.

ARTICLE 2549 -

hips with companies prescribe in

The rights erislng *rom relations
five veers, if the compeny concerned 1s entered in the reglster of |

undertekings.

The action for 1igbility which the compeny '8 creditors have egainst
the edministrators or mEnegers in the cesee set forth by the law prea=
eribes within the se&me period. '

ARTICLE 2950 -_EFﬂEﬂTiEFiﬂH;EI broker's rightsg.
of his commission prescribes

* The right of & broker 1o the peyment -
in one year. .

olied to forwerding agency end trensporv-

ARTICLE 2951 - Prescription 8s ap
ation.

Rights erising from contracts of forwarding egency and trenaporte-
tion prescribe in one yeals

on is operetive afterT sighteen months if the transporta-

or finishes eutside of Europe.
om the errivel of the person

Prescripti
tion commences

The prescriptive period 18 computed fT
gt the place of destination or, in the case of sccident, from the day

of the sccident or Irom the dey on which delivery of the property at the

place of destination was mede or should have occurred.

o trensportation services,

The rights ageinst operators of publi
yvear from the request

indicated by Article 1679, aleo prescribe in one
for trensportation.
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ARTICLE 2952 - Prescription &s epplied to insurance.

The right to peyment of a premium instalment prescribes efter ons
yvear from the time of maturlty of each instalment. %

The other rights arising from the contraeet of insurance prescribe
in one year, end those arising £rom the contract of reinsurance 1in two
yveers from the day on which the fact upon which the Tight 18 based has

occurred.

Tn civil 1isbility insurence, the time limit is computed from the
day on which the third party requested compensation from the insured or

instituted en sctlion against him.

Notice to the insurer of the request of the third perty injured or
of the amction instituted therseby suspends the course of prescription
until the cleim of the injured party has been ligquideted end made collect-
ible, or until the right of the injured perty prescribes.

The provision of the preceding paragreaph 18 eppliceble to the action
of the reinsured sgainst the reinsurer for payment of the indemnity.

ARTICLE 2953 - Effects of judgments no longer appealeble upon brief pree=
cription periods.

L Rights for which the law provides a prescription period shorter than
, ten years prescribe after the lapse of ten Years, when & sentence which
1 may no longer be eppeeled has been pessed on the sub ject of such rights.

SUB-SECTION G

OF PRESUMPTIVE PRESCRIPTIONS

ARTICLE 29

The rights of innkeepers and restaurent oOwWners for the lodging end
food they provide prescribes 1in six months, and the rights of all those
who provide lodgling with or without meals prescribes in the seme period.

ARTICLE 2955 —.Eggaerigjimg_garipﬂ of one year.

The following rights prescribe in one year:

1. Rights of teachers to remuneration for lessons glven by the
month, day or hour.

o, Rights of workers to remuneration for periods not in excess of
cne month.

RESTRICTED
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5. Rights of those who run boarding schools or establishmente
for instruction end education, for the price of the board and

of the instruectlion.

4. Rights of officiels of the judieciary to compensation for actse
performed in their officiel cepacity.

5. Rights of merchants to the price of merchandise sold to persons
who do not trade in such merchendise.

6. Rights of hypothecaries to the price of medicinels.

ARTICLE 2956 - Prescriptive period of three years.

The Tollowing rights prescribe in three years:

1. Righta of workera to remuneration for pericds in excess of
one month.

£. Rights of persons who exercise tredes or professions for remun-
aration for the services rendered and the relasted expenses.

3, Rights of Noteries based on the acts performad within their
capacity.

4, Ripghts of teachers to remuneration for lessons given for a
period longer than one month.

ARTICLE 2957 - Computation of presumptive prescriptions.

The period for prescription i1s computed Irom the time when the
periodicel remuneration is due or Irom the performence of the service.

The period of computation, in the cese of Tees to lawyvers, attorneys-
at-law end legsl defenders of causes in forme pauperis runs from the
decigion of the litigation, from the time of conclliation of the partles
or from the revoeetion of the mandate; the prescriptive period ia computed
from the time of the laest service rendered, in the case of unfinished

bhusineas.

Praescription runs its course even 1if there is & continuity of per- |
formances or services. !

ARTICLE 2959 - §£@#35%§£123_thaIzﬂrtg_ﬂyq.EEPﬂggguprﬂﬂﬂIiptiﬂn.

If & party who opposes prescriptlon in the cases set forth by Arti-
cles 2954, 2955 and 2956 has 1n any way gdmitted, in the course of the

RESTRICTED
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sult, that the obligetion has not become extinguished, his objeetion
is overruled,

ARTICLE 2960 - Calling on plaintiff to swear. .

In the cases set forth by Articles 2954, 2955 and 2956, the party
sgeinst whom prescription is reised may call on the other party to give
en oath to ascertsin whether the debt hes become extinguished,

The ocath mey be tendersed to the surviving spouse and to the heirs,
or their legal representatives, for e decleretion on their part as to
whether they have knowledpe of the extinction of the debt.

ARTIELE 2961 = Returnlgj documents.

Clerks of the court, arbiltretors, lswyers, ettorneys-et-lew and
defenders of causes in forme peuperis ere released from the duty to
account for the papers connected with litigetion after three years from
the time when such litigetion hes been settled or otherwise terminested.

Clerks of the court or belliffs ere relieved of such duty after two
vears from the performance of the scts entrusted to them.

An oath mey be requested elsc from the persons mentioned in this
Article for & declaration as to whether they heve performed the mcts in
question or retain the papers concerned or whether they know the loca-

tion thereof.

In this case, the provision of Article 2959 1s apulicable,

SUB=-SECTION D

OF THE CONMPUTATION OF PRESCRIPTIVE PERIODS

ARTICLE 2962 - Completion of prescription.

In ell the ceses contemplated by this Code end by other lews, pres- .
cription becomes operstive at the expiration of the last deyv of the
prescriptive period.

ARTICLE 28635 - Computation of prescriptive pericd.

The perlods for prescription contempleted by the present Code and
by other laws are computed in accordence with the repgular calendar,

The dey on which the Tirst sccountable moment for the purnose of
prescription falls is not counted, end prescription becomes operstive

HESTRICTED
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at the expiretion of the lest wmoment of the last day of such pericd.

If the final dey fells on a holiday, the last dey 13 postponed
to the following work day, by operstion of lew.

When prescription is eccounted for in monthly pericds, it falls
due on the month of expiration therecf end on the day corresponding to
the day of the month of commencement.

If the month of expiretiocn doees not have such dey, prescription
becomes operative on the last day of seid month,

CHAPTER II

OF FORFEITURE

ARTICLE 2964 - Rules for presc¢ription not applicable.

Wwhen & right must be exerclsed within & given pericd of time, under
penalty of forfelture, the rules relative to interruption of prescrip-
tion are not epplicable.

Rules relative to the suspension of preseription are, likewise,
not appliceble, except for egreements to the contrery.

ARTICLE 2965 - Forfeitures esteblished by contract.

Stipuletions esteblishing periods for forfeiture which meke the
exercise of rights excessively difficult for one of the parties, ard

null.,

ARTICLE 2966 - Causes which bar forfeiture.

Forfelture is not barred except by the performance ¢f the asct required
by the law or by contract. However, in the case of a period for forfeiture
provided for by the contrect, or by a provision of the law relative to
rights which may be disposed of, forfeiture may also be barred by the
ecknowledgment of the right by the person sgainst whom the right subject
to forfeiture must be enforced.

ARTICLE 2967 - Effects of debarrment of forfeiture.

When forfeiture 1s barred, the right concerned remains subject to
the provialons which regulate prescription.

ARTICLE 2968 - Rights which may not be disposed of.

The parties may not slter the legal course of & forfeiturs, and may
not renounce 1t, if i1t is provided for by law and is not subjeet to

RESTRICTED
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disposition by the pertiea.

ARTICLE 2969 - Forfeiture esserted ex offiecio.

o

Forfeiture may not be esserted ex officio by the Judpge, except in

ceses where the subject matter 1s not left to the disposition of the
parties, in which cases the Judge must bring notice that the metion for
forfeiture mey not be inastituted,

FEND OF BOOK SIX

RESTRICTED
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